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My Lord, 

Had the obligations which I owe to your Lordship's kind- 
ness been much less, or much fewer, than they are ; had per- 
sonal gratitude left any place in my mind for deliberation or fcnr 
inquiry ; in selecting a name which every reader might confess 
to be prefixed with propriety to a work, that, in many of- its 
parts, bears no obscure relation to the general principles of 
natural and revealed religion, I should have found myself di- 
rected by many considerations to that of the Bishop of Carl- 
isle. A long life spent in the most interesting of all human 
pursuits, the investigation of moral and religious truth, in 
constant and unwearied endeavours to advance the discovery, 
communication, and success of both ; a Ufe so occupied, and 
arrived at that period which renders every Jife venerable, com- 
mands respect by a title which no virtuous mind will dispute, 
which no mind sensible of the importance of these studies to 
the supreme concernments of mankind will not rejoice to see 
acknowledged. Whatever difference, or whatever opposition, 
some who peruse your Lordship's writings may perceive be- 
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tween your conclusions and their own, the good and wise of all 
persuasions will revere that industry, which has for its object 
the iUustration or defence of our common Christianity. Your 
Lordship's researches have never lost sight of one purpose, 
namely, to recover the simpUcity of the gospel from beneath 
that load of unauthorized additions, which the ignorance of 
some ages, and the learning of others, the superstition of 
weak, and the craft of designing men, have (unhappily fo^ its 
interest) heaped upon it. And this purpose, I am convinced, 
was dictated by the purest motive ; by a firm, and, I think, a 
just opinion, by whatever renders religion more rational, renders 
it more credible : that he who, by a diUgent and faithful exam- 
ination of the original records, dismisses from the system one 
article which contradicts the apprehension, the experience, or 
the reasoning of mankind, does morp towards recommending 
the belief, and, with the belief, the influence of Christianity to 
the understandings and consciences of serious inquirers, and 
through them to imiversal reception and authority, than can 
be effected by a thousand contenders for creeds and ordinan- 
ces of human establishment. 

When the doctrine of transubstantiation had taken posses- 
sion of the Christian world, it was not without the industry of 
learned men that it came at length to be discovered, that no 
such doctrine was contained in the New Testament. But 
had those excellent persons done nothing more by their discov- 
ery, than abolished an innocent superstition, or changed some 
directions in the ceremonial of pubUc worship, they had mer- 
ited Uttle of that veneration, veith which the gratitude of Pro- 
testant churches remembers their services. What they did 
for mankind was this : they exonerated Christianity of a 
weight which sunk it. If indolence or timidity had checked 
these exertions^ or suppressed the jfruit and pubUcation of 
these inquiries, is it too much to aflfirm, that infidelity would 
at this day have been universal ? 
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I do not mean, my Lord, by the mention of this example, 
to insinuate, that any popular opinion which your Lordship 
may have encountered, ought to be compared with transub- 
stantiation, or that the assurance with which we reject that 
extravagant absurdity, is attainable in the controversies in 
which your Lordship has been engaged : but I mean, by call- 
ing to mind those great reformers of the pubUc faith, to ob- 
serve, or rather to express, my own persuasion, that to restore 
the purity, is most effectually to promote the pn^ess of Chris- 
tianity ; and that the same virtuous motive which hath sanc- 
tified their labours, suggested yours. At a time when some 
men appear not to perceive any good, and others to suspect 
an evil tendency, in that spirit of examination and research 
which is gone forth in Christian countries, this testimony is 
become due, not only to the probity of your Lordship's views, 
but to the general cause of intellectual and religious Uberty. 

That your Lordship's life may be prolonged in health and 
honour ; that it may continue to afford an instructive proof, 
how serene and easy old age can be made by the memory of 
important and well-inteoded labours, by the possession of pub- 
lic and deserved esteem, by the presence of many grateful r^- 
atives ; above all, by the resources of religion, by an unshaken 
confidence in the designs of a < faithful Creator,' and a settled 
trust in the truth and in the promises of Christianity ; Is the 
fervent prayer of, 

Mt Lord, 
Your Lordship's dutiful. 
Most obliged, 

And most devoted Servant, 

WILLIAM PALEY. 

CarHile, Feb, 10, 1785. 



TOL. III. 



Digitized by 



Google 



Digitized by 



Google 



PREFACE. 



In the treatises that I have met with upon the subject ofmoraU^ 
I appear to myself to have remarked the following imperfections ; 
-^ithpr that the principle was erroneous, or that it was indis- 
tinctly explained, or that the rules deduced from it were not suf- 
ficiently adapted to real life and to actual situations. The writ- 
ings of Grotius, and the larger work of Pufiendorff, are of too 
forensic a cast, too much mixed up with civil law and with the 
jurisprudence o{ Germany, to answer precisely the design of a 
system of ethicd,-^the direction of private consciences in the 
general conduct of iiuman life. Peiiiaps, indeed, they are not 
to be regarded as institutes of morality calculated to instruct an 
individual in his duty, so much as a species of law books and law 
authorities, suited to the practice of those courts of justice, whose 
- decisions are regulated by general principles of natural equity, 
in conjunction with the maxims of the I^man code : of which 
kind, I understand, there are many upon the Continent. To 
which may be added, concerning both these authors, that they 
%re more occupied in describing the rights and usages of inde- 
pendent communities, than is necessary in a work which profess- 
es not to adjust the correspondence of nations, but to delineate 
the offices of domestic life. The profusion also of classical quo- 
tations, with which many of their pages abound, seems to me a 
fault from which it will not be easy to excuse them. If these 
extracts be intended as decorations of style, the composition is 
overloaded with ornaments of one kind. To any thing more than 
ornament they can make no claim. To propose them as serious 
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arguments, gravely to attempt to establish or fortify a moral 
duty by the testimony of a ferreek or Roman poet, is to trifle with 
the attention of the reader, or rather to take it oflTfrom all just 
principles of reasoning in morals. 

^ Of our own writers in this branch of philosophy, I find none 
that I think perfectly free from the three objections which I have 
stated. There is likewise a fourth property observable almost 
in all of them, namely, thaJt they divide too much of the law of 
nature fi*om the precepts of revelation ; some authors industri- 
ously declining the mention of scripture authorities, as belonging 
to a different province ; and others reserving them for a separate 
volume : which appears to me much ^he same defect, as if a com- 
mentator on the laws of England should content himself with 
stating upon each head the common law of the land, without tak- 
ing any notice of acts of parliament ; or should choose to give his 
readers the common law in one book, and the statute law in 
another. * When the obligations of morality are taught,' says a 
pious and celebrated writer, Met the sanctions of Christianity 
never be forgotten : by which it will be shown that they give 
strength and lustre to each other : religion will appear to be the 
voice of reason, and morality will be the will of God.'* 

The manner also in which modern writers have treated of sub- 
jects of morality, is in my judgment liable to much exception. 
It has become of late a fashion to deliver moral institutes in 
strings or series of detached propositions, without subjoining a 
continued argument orregular dissertation to any of them. This 
sententious, apophthegmatizing style, by crowding propositions 
and paragraphs too fast upon the mind, and by carrying the eye 
of the reader fi-om subject to subject in too quick a succession, 
gains not a sufficient hold upon the attention, to leave either the 
memory furnished, or the understanding satisfied. However 
useful a syllabus of topics or a series of propositions may be 
in the hands of a lecturer, or as a guide to a student, who is sup- 
posed to consult other books, or to institute upon each subject 
researches of his own, the method is by no means convenient for 

'*' Prefooe to < The Preceptor/ by Dr Jobnawi 
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ordinary readers ; because few readers are such tkinken as to 
want only a hint to set their thoughts at work upion *, or such as 
will pause and tarry at every proposition, till they have traced 
out its dependency, proof, relation, and consequences, before 
they permit themselves to step on to another. A respectable 
writer of this class "^ has comprised his doctrine of slavery in the 
three following propositions : — 

^ No one is bom a slave, because every one is bom with all 
his original rights.' 

^ No one can become a slave, because no one from being a 
person can, in the language of the Roman law, become a thing 
or subject of property.' 

^ The supposed property of the master in the slave, therefore, 
is matter of usurpation, not of right.' 

It may be possible to deduce from these few adages such a 
theory of the primitive rights of human nature, as will evince 
the illegality of slavery ; but surely an author requires too 
mu$h of his reader, when he expects him to make these deduc- 
tions for himself; Or to supply, perhaps from some remote chap- 
ter of the same treatise, the several proofs and explanations 
which are necessary to render the meaning and truth of these 
assertions intelligible. 

There is a fault, the opposite of this, which some moralists 
who have adopted a different, and I think a better plan of com- 
position, have not always been careful to avoid ; namely, the 
dwelling upon verbal and elementary distinctions with a labour 
and prolixity proportioned much more to the subtlety of the 
question, than to its value and importance in the prosecution of 
the subject. A writer upon the law of nature,! whose explica- 
tions in every part of philosophy, though always diffuse, are of- 
ten very successful, has employed three long sections in en- 
deavouring to prove that ^ permissions are not laws.' The dis* 
cussion of this controversy, however essential it might be to diar 
^ lectic precision, was certainly not necessary to the progress of 

* Dr Feipison, author of 'logtitutes of Moral PhikMophy,' 1767. 
t Dr KuUieribird, author of < Institutes of Natural Law.' 
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a work designed to describe the duties and obligations of civil 
life. The reader becomes impatient when he is detained by 
disquisitions which have no other object than the settling of 
terms and phrases; and, what is worse, they for whose use 
such books are chiefly intended, will not be persuaded to read 
them at all. 

I am led to propose these strictures, not by any propensity to 
depreciate the labours of my predecessors, much less to invite a 
comparison between the merits of their performances and my 
own ; but solely by the consideration; that when a writer offers 
a book to the public, upon a subject on which the public are' 
already in possession of many others, he is bound by a kind of 
literary justice to inform his readers, distinctly and specifically, 
what it is he professes to supply, and what he expects to im- 
prove. The imperfections above enumerated are those which 
I have endeavoured to avoid or remedy. Of the execution, the 
reader must judge : but this was the design. 

Concerning the principle of morals it would be premature to 
speak ; but concerning the manner of unfolding and explaining 
that principle, I have somewhat which I wish to be remarked. 
An experience of nine years in the ofiice of a public tutor in 
one of the universities, and in that department of education to 
which these chapters relate, afforded me frequent occasions to 
observe, that, in discoursing to young minds upon topics of mo- 
rality, it- required much more pains to make them perceive the 
difficulty, than to understand the solution ; that, unless the sub- 
ject was so drawn up to a point, as to exhibit the full force of 
an objection, or the exact place of a doubt, before any expla- 
nation was entered upon, — in other words, unless some curios- 
ity was excited before it was attempted to be satisfied, the la- 
bour of the teacher was lost. When information was not denr- 
ed, it was seldom, I found, retained. I have made this obser- 
vation my guide in the following work : that is, upon each oc^ 
casion I have endeavoured, before I suffered myself to proceed 
in the disquisition, to put the reader in complete possession of the 
question ; and to do it in the way that I thought most likely to 
stir up his own doubts' and solicitude about it. 
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In pursuing the principle of morals through the detail of cases 
to which it is applicable, I have had in view to accommodate 
both the choice of the subjects, and the manner of handling 
them, to the situations which arise in the life of an inhabitant of 
tills country in these times. This is the thing that I think to 
be principally wanting in former treatises ; and perhaps the 
chief tidvantage which will be found in mine. I have examined 
no doubts, \ have discussed no obscurities, I have encountered 
no errours, I have adverted to no controversies, but what I 
have seen actually to exist. If some of the questions treated 
of appear to a more instructed reader minute or puerile, I de- 
sire such reader to be assured that I have found them occasions 
of difficulty to young minds ; and what I have observed in 
young minds, I should expect to meet with in all who approach 
these subjects for the first time. Upon each article of human 
duty, I have combined with the conclusions of reason the de- 
clarations of scripture, when they are to be had,- as of co-ordi- 
nate authority, and as both terminating in the same sanctions. * 

In the manner of the work, I have endeavoured so to attem- 
per the opposite plans above animadverted upon, as that the 
reader may not accuse me either of too much haste, or too 
much delay. I have bestowed upon each subject enough of dis- 
sertation to give a body and substance to the chapter in which 
it is treated of, as well as coherence and perspicuity: on the 
other hand, I have seldom, I hope, exercised the patience of the 
reader by the length and prolixity of my essays, or disappointed 
that. patience at last by the tenuity and unimportance of the 
conclusion. 

There are two particulars in the following work for which it 
may be thought necessary that L should offer some excuse. 
The first of which is, that I have scarcely ever referred to any 
other book, or mentioned the name of the author whose thoughts, 
and sometimes, possibly, whose very expressions I have adopted. 
My method of writing has coistantly been this : to extract what 
I could from my -own stores and my own reflections in the first 
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place ; to put down that, and afterwards to consult upoo each 
subject such readings as fell in my way : wtdch order, I am 
convinced, is the only one whereby any person can keep his 
thoughts from sliding into other men's trains. The effect of 
such a plan upon the production itself will be, that, wh^ some 
parts in matter or manner may be new, others will be little else 
than a repetition of the old. I make no pretensions to perfect 
onginaiity : I claim to be something more than a m^e compiler. 
Much, no doubt, is borrowed ; but the fact is, that the notes for 
this work having been prepared for some years, and such things 
having been from time to time inserted in them as appeared to 
me worth preserving, and such insertions made commonly with« 
out the name of the author from whom they were taken, I 
should, at this time, have found a difficulty in recovering those 
names with sufficient exactness to be able to render to every 
man his own. Nor, to speak ihe truth, did it appear to me 
worth while to repeat the search merely for this purpose. When 
authorities are relied upon, names must be produced : when a 
discovery has been made in science, it may be unjust to borrow 
the invention without acknowledging the author. But in an ar« 
gwnentative treatise, and upon a subject which allows no place 
for discovery or invention, properly so called ; and in which all 
that can belong to a writer is his mode of reasoning, or bis judg- 
m^t of probabilities ; I i^ould have thought it superfluous, had 
it been easier to me than it was, to have interrupted my text, or 
crowded my margin, with references to every author whose 
sentiments I have made use of. There is, however, one wo^ 
to which I owe so much, that it would be ungrateful not to con* 
fess the obligation : I mean the writings of the late Abraham 
Tucker, Esq. part of which were published by himself, and the 
remainder mnce his deaths under the title of ^ The Light of 
Nature pursued, by Edward Search, Esq.' I have foimd in 
this writer more original thinking and obeervalum upon the 
several subjects that be has taken inliand, dian in any etber* 
not to say, than in all others put together. His talent also for 
illi)8tratioa is unrivalled. But his thoughts are diffiiaed through 
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a long, various, and irregular work. I ihall account it no 
mean praise, if I have been sometimes able to dispose into 
method, to collect into heads and articles, or to exhibit in more 
compact and tangible masses, what, in that otherwise exceUeat 
performance, is spread over too much surface. 

The next circumstance/or which some apology may be expect- 
ed, is the joinii^ of moral and political philosophy together, or 
the addition of a book of politics to a system of ethics. Against 
this objeotion, if it be made one, I might defend myself by the 
example of many improved writers, who have treated de officiU 
homiriM et cwisy or, as some choose to express it, ^ of the rights 
and obligations of man, in his individual and social capacity,' in 
the same book. I might allege, also, that the part a member of 
the commonwealth shall take in political contentions, the vote 
he shall give, the councils he shall approve, the support he shall 
afford, or the oppositicm he shall mdie, to any system of public 
measures, — ^is as much a question of personal duty, as much 
concerns the conscience of the individual who deliberates, as 
the determination of any doubt which relates to the conduct of 
private hfe ; that consequently, political philosophy is, properly 
[^peaking, a continuation. of moral philosophy ; or rather indeed 
a pact of it, supposing moral philosophy^ to have for its aim 
ike information of the human conscience ia every deliberation 
that is likely to come before it. I might avail myself of these 
excuses, if I wanted them ; but the vindication upon which I 
rely is the following : In stating the principle of morals', the rea- 
der will observe that I have employed some industry in ex- 
plaining the' theory, and showing the necessity of genfiral rulfis ; 
without the full and constant consideration of which, I am per-» 
suaded that no system of moral philosophy can be satisfactory 
or consistcttit. T^s foundation being laid, or rather this habit 
being formed, the discussiion of political subjects, to which, 
RKNTe than to aknost any other, general rules are applicable, be* 
came dear and easy. Whereas, had these topics been assign- 
ed to a distinct work, it would have been liecessary to have 
repeat^dthe sam& rudime^N^f , tp,b*W ^^ahJi^l^d over again i^^ 

VOL. III. 3 
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(lame pii&ciples, as thdse which we had already exemplified^ and 
rendered familiar to the reader, in the former part of this. In a 
word, if there appear to any one too great a diversity, or too 
wide a distance, between the subjeets treated, of in the course 
of the present volume, lethun be reminded, that the doctrine of 
general rules pervades and cotmects the whole. ' 

It may not be improper, however,-to a<knontsh the reader, that, 
nnder the name of pelkiesy he is not to look for those occ»^ 
sional controversies, which the occurrences of the present day, 
or any temporary sitttation of public aflHurs, may excite ; and 
most of which, if not beneath the dignity, it is beside the pur- 
pose, of a philosophical institution to advert to. He will per^ 
ceive that the several disquisitions are Earned with a reference 
to the condition of this country, and of this government : but it 
«eemed to me to belong to the design of a tvork like the ieilow^ 
ing, not so much to discuss each altercated point with the par- 
ticularity of a political pamplilet upon the subject, as to delirer 
those universal principles, and to exhibit that mode and train of 
r^asonihg in politics, by the due appHcation of which every 
man might be enabled to attain to just conclusions of his own. 
I am not ignorant of an objection that has been advanced against 
all abstract speculations concerning the origin, prinoipley or 
limitation of civil authority ; namely, that such speculations pos- 
sess little or no influence upon the conduct either of the state 
or of the subject, of the govemoursor the governed; nor are at- 
tended with any useful consequences to either; that in times of 
tranquillity they are not wanted ; in times of contusion they are 
never heard. This representation, however, in my opinion, is not 
just, "[pimes of tumult, it is true, are not the dmes to learn ; but 
the choice which meii m^e of their side and party, m the most 
critical occasions of the commonwealth, may nevertheleBs depend 
upon the lessons they have received, the books they have read, 
and the opinions they have imbibed, in se«uN>tis of leimre and 
quietness. Some judicious persons, who were prese&t at Grenava 
during the troubles which lately convulsed that city, thought 
they perceived, in the conteiftions there ciattylmg im^ tl» ^^r* 
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mthn of ihat pobtici^ Uie4>ry» wi^icb tbe 'wrilings pf JRousseai^, and 
ih» w^owi(ted ^iteom in which the^e writiiigs w:^ boldej^ by 
im couairyffieo, bad difiuaed amongst the people. Tbrj^p^out 
4he potiticid disputes that bave w^in these few years tfd(ea 
place in <?reat JBrit6iii> ia her siator jkiiogdojcD, and in ^^ foreign 
dependencies, it was fmpossil>le not to obserre, in <tbe language 
fif party, in the resolutions of pubUe meetip^> in debato, in 
coQviersaltioB^ in the g^emeral strain of those fngitive and diumid ' 
addbesses to the pitblic which such occasions cidl forth, the pre- 
imdeney o£ those ideas q[ civil authority which are displayed in 
the works o£ Mr Locke. The cf«idk of that great name^ the 
courage and liberality of his principles, the skill and clearness 
with which his arguments are proposed, no less than the weight 
of the arguments themselves, have given a reputation and cur- 
rency to his opinions, of which I am persuaded, in any unsettled 
state of public affairs, the influence would be felt. As this is not 
a place for examining the truth or tendency of these doctrines, I 
would not be understood, by what I have said, to express any 
judgment concerning either. I mean only to remark, that such 
doctrines are not without eflect ; and that it is of prtuHcal im- 
portance to have the principles from which the obligations of 
social union, and the extent of civil obedience, are derived, 
rightly explained and well understood. Indeed, as far as I have 
observed, in political beyond all other subjects, where men are 
without some fundamental and scientific principles to resort to,' 
they are liable to have their understandings played upon by 
cant phrases and unmeaning terms, of which every party in 
every ^untry possesses a vocabulary. We appear astonished 
when we see the multitude led away by sounds ; but we should 
remember that, if sounds woric miracles, it is always upon igno- 
rance. The influence of names is in exact proportion to the 
want of knowledge. 

These are the observations with which I have judged it expe- 
dient to prepare the attention of my reader. Concerning the 
personal motives which engaged me in the following attempt, it 
is not necessary that I say much; the nature of my academical 
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situation, a great deal of leisure since my retirement from it, the 
recommendation of an honoured and excellent friend, the author- 
ity of the venerable prelate to whom these labours are inscribed, 
the not perceiving in what way I could employ my time or talents 
better, and my disapprobation, in literaryr men, of that fastidious 
indolence, which sits still because it disdains to do Utttey were the 
considerations that directed my thoughts to this design. Nor 
have I repented of the undertaking. Whatever be the fate or 
reception of this work, it owes its author nothing. In sickness 
aad in health I have found in it that which can alone alleviate 
the one, or give enjojrment- to the other,-— occupation and en- 
gagement. 
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MORAL PHILOSOPHY. 



BOOK I. 



PRELIMINARY CONSIDERATIONS. 



CHAPTER I. 

DEFIJP^ITION AND USE OF THE SCIENCE. 

Moral Philosophy, Morality, Ethics, Ca3uistrjr, Natural 
Law, mean all the same thing ; namely, that science which 
teaches men their duty and the reasons of it. 

The use of such a study depends upon this, that, without 
it, the rules of life, by which men are ordinarily governed, of- 
tentimes mislead them, through a defect either in the rule, or 
in the apphcation. 

These rules are, the Law of Honour, the Law of the Land, 
and the Scriptures. 



CHAPTER H. 

THE LAW OF HONOUR. . 

The Law of Honour is a system of rules constructed by 
people of fashion, and calculated to facilitate their intercourse 
with one another ; and for no other purpose. 

Consequently, nothing is adverted to by the Law of Hon- 
our, but what tends to incommode this intercourse. 

VOL. III. 1 
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2 THE LAW OF ITHE LANIX 

Hence this law only prescribes and regtilates the duties be- 
twixt equals ; omitting such as relate to the Supreme Being, 
as well as those which we owe to our inferiours. 

For which reason, profaneness, neglect of public worship or 
private devotion, cruelty to servants, rigorous treatment of ten- 
* ants or other dependants, want of charity to the poor, injuries 
done to tradesmen by insolvency or delay of payment, with 
numberless examples of the same kind, are accounted no 
breaches of honour ; because a man is not a less agreeable 
companion for these vices, nor the worse to deal with, in those 
concerns which are usually transacted between one gentle- 
man and another. 

Again ; the Law of Honour, being constituted by men oc- 
cupied in the pursuit of pleasure, and for the mutual conven- 
iency of such men, will be found, as might be expected from 
the character and design of the law makers, to be, in most in- 
stances, &ivourable to the licentious indulgence of the natural 
passions. ^ 

Thus it allows of fornication, adultery, drunkenness, prodi- 
gaUty, duelling, and of revenge in the extreme ; and lays no 
stress upon the virtues opposite to these. 



CHAPTER m. 

THE LAW OF THE LAND. 

That part of mankind, who are beneath the Law of Hon- 
our, often make the Law of the Land their rule of life ; that 
is, they are satisfied with themselves, so long as they do or 
omit nothing, for the doing or omitting of which the law can 
punish them. 

Whereas every system of hupaan laws, considered as a rule 
of iife,^ labours imder the two following defects : . 

I. Himian laws omit many duties, as not objects of compul- 
sion ; . such as piety to God, bounty to the poor, forgiveness of 
injuries, education of children, gratitude to benefactors. 

The law never speaks but to command, nor commands but 
where it can compel; consequently those duties, which by 
their nature must be voluntary^ are left out of the statute- 
book, as lying beyond the reach of its operation and authority. 



Digitized by 



Google 



IL Human laws permit, <Nr, whidi is tbe same thing, suffer 
to go^ unpunished, many crimes, because they are incapable of 
bdng defined by any previous description — Of which nature 
are luxury, prodigality, partiality in voting at those elections 
in which the qualifications of the candidate ought to determine 
the success, ca{N:ice in the disposition of men's fortunes at their 
death, (G^req)ect to parents, and a multitude of similar exam- 
jdes. 

For, this is the alternative : either the law must define be- 
forehand and with precision the offences whic}i it punishes, or 
it must be left to the discretion of the magistral, to deter- 
mine upon each particular accusation, whether it constitute 
that offence which the law designed, to punish, or not ; which 
is, in effect, leaving to the magistrate to punish or not to pun- 
idi, at his jfrieasure, the individual who is brought before him ; 
which is just so much ^anny. Where, therefore, as in the 
ini^ances above mentioned, the distinction between right and 
wTGsxg is of too subtile or of too secret a nature to be ascertain- 
ed by any preconcerted language, the law of most countries, 
especially of firee states, rather &an commit the Uberty of the 
subject to the discretion of the magistrate, leaves men in such 
cases to themselves. 



CHAPTER IV. 

THE SCRIPTUltES. 

Whoever expects to find in the Scriptures a q)ecific direc- 
tion for every moral doubt that arises, looks for more than he 
will meet with. And to what a magnitude such a detail of 
particular precepts would have enlarged the sacred volume, 
may be partly understood firom the fdlowing consideration : — 
The laws of this country, including the acts of the legislature, 
Mid the decisions of our supreme courts of justice, are not cour 
tained in fewer than fifty folio voliunes ; and yet it is not 
once in ten attempts that you can find the case you look for, 
in any law book whatever ; to say nothing of those numerous 
points of conduct, concerning which the law professes not to 
prescribe or determine any tlung. Had then the same partic- 
ularity, which obtains in human laws so far as they go, been 
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4 THE SCItlPTUKES. 

attempted in the Scriptures, throughout the whole extent of 
moralhy, it is manifest they .would have' been by much too 
bulky to be either read or circulated ; or mther, as St Jdm 
says, ^ even the world itself could not contain the books that 
should be written.' 

Morality is taught in Scripture in this wise. — General rules 
are laid down, of piety, justice, benevolence, and purity : such 
as, worshipping God in spirit and in truth; doing as we 
^ would be done by ; loving our neighbour as ourselves ; forgiv- 
ing others, as we expect forgiveness from God ; that mercy is 
better than sacrifice ; that not that which entereth into a man 
(nor, by parity of reason, any ceremonial pollutions,) but that 
which proceedeth from the heart, defileth him. These rules 
are occasionally illustrated, either by fictitiotis examples, aa 
in the parable of the good Samaritan ; and of the cruel sa- 
vant, who reftised to his fellojw servant thg-t indulgence and 
compassion which his master had shown to him : or in instan- 
ces which actually presented themselves, Bsixi Christ's re- 
proof of his disciples at the Samaritan village ; his praise of 
the poor widow, who cast in her last mite ; his censure of the 
Pharisees who chose out the chief rooms, — anid of the tradition, 
whereby they evaded the command to sustain their indig^it 
parents : or, lastly, in the resolution of questions, which 
those who were about our Saviour proposed to him, ; as his 
answer to the young man who asked him, * What lack I yet 1 ' 
and to the honest scribe, who had found out, even in that age 
and country, that ' to love God and his neighbour, was more 
than aQ whole burnt offerings and sacrifice.' , 

And this is in truth the way in .which all practical sciences 
are taught, as Arithmetic, Grammar, Navigation, and the 
like. — Rules are laid down, and examples are subjoined ; not 
that these examples are the cases, much less aU the cases 
which will actually occur, but by way only of explaining the 
principle of the rule, and as so many specimens of the method 
t>f applying it. The chief difference is, that the examples in 
Scripture are not annexed to the rules with the didactic regu- 
larity to which we are now-a-days accustomed, but delivered 
dispersedly, as particular occasions suggested them; which 
^ave them, however, (especially to those who heard them, and 
were present to the occasions which produced them,) an ener- 
gy and persuasion, much beyond what the same or any in- 
stances would have appeared with, in their places in a system. 
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THE IfOftAL SENSE. 5 

Beride this, the Scriptures commonly presuppoBC, in the per- 
sons to whom they speak, a knowledge of the principles of na- 
tural justice ; and are emf^oyed not so much to toacb new 
rules of morality, as to enforce the practice of it by new sanc- 
tions, and by a greener certainty; which last seems to be 
• the prc^r buoness of a revelation from God, and what was 
most wanted. 

Thus the ^unjust, covenant breakers, and extortioners,' 
are ccmdemned in Scripture, supposing it known, or leaving it, 
where it admits of doubt, to moraUsts to determine, what in- 
justke, extortion, ex breach of covenant are. 

The above considerations are intended to prove that the 
Scriptures do not supersede the use of the science of which we 
fnofess' to treat, and at the same time to acquit them of any 
charge of imperfection or insufficiency on that account. 



CHAPTER V. 

THE MORAL SENSE. 

'The father of Caius Toranius had been proscribed by 
the triunrvirate. Caius Toranius, coming over to the inter- 
ests of that party, discovered to the officers, who were in pur- 
suit, of his father's Ufe, the place where he concealed himself, 
and gave them withal a description, by which they might 
distinguish his person,' when they found him. The old man, 
more anxious for the safety and fortunes of his son, than 
about the little that might remain of his own life, began im- 
mediately to inquire of the officers who seized him, whether 
his son was well, whether he had done his duty to the satisfac- 
tion of his generals. That son, replied one of the officers, so 
dear to thy affections, betrayed thee to us ; by his information 
thou art apprehended, and diest. The officer with this struck 
a poniard to his heart, and the unhappy parent fell, not so 
niuch affected by his fate, as by the means to which he owed 
it.'* 

* * Caius Toranius triumvifum partes secutus, proscripti patris sui prsBtorii et 
omati viri latebras, aetatem, notaaque coiporis, quibus asnosci posset, centurionibu* 
edidit, qui eum persecuti sunt. Senex de filii magis 4in, et incrementis, quam de 
rellquo spiritu suo sollicitus, an incohimis asset, et an imperatoribus satisfaceret, in- 
terrogare eos coepit. £ quibus unus : Ab illo> ioquit, quern tantopere diligis, demon- 
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Now tibe questkm is, whether, if this stoy were rdated to 
the wild boy caught some years ago in the woods of Haoover, 
or to a savage without experience, and without instruction, cut 
off in his infency from all intercourse with his speciea^ and, 
consequently, under no possible influence of example, authori- 
ty, education, syn^piathy, or hal»t ; whether, I say, such a one 
would feel, upon the relation, any degree of that sentiment of 
disapproboHan of Toranius^s conduct which we &el, or not 

They who maintain the existence of a moral sense ; of in- 
nate maxims ; of a natural conscience ; that the love of virtue 
and hatred of vice are instinctive ; or the perception of right 
and wrong intuitive, (all which are cmly different ways of 
expressing the same qpinion,) afiirm that he would. 

They who deny the existence of a moral senscj &c. affirm 
that he woidd not. — 

And, upon this, issue is joined. 

As the experiment has never been made, and, from the diffi- 
*culty of procuring a subject, (not to mention the impossibihty 
of proposing the question to him, if we had one,) is never like- 
ly to be made, what would be the event, ccm only be judged 
of from probable reasons. 

They who contend for the affirmative, observe, that we ap- 
prove examples of generosity? gratitude, fideUty, ifcc. and con- 
demn the contrary, instandy, without deliberation, without 
haying any interest of our own concerned in them, oft-times 
without being conscious of, or able to give any reason for, our 
approbation ; that this approbation is uniform and imiversal ; 
the same sorts of conduct being approved or disapproved in aU 
ages and countries of the world; circumstances, say they, 
wnich strongly indicate the operation of an instinct or moral 
sense. 

On the other hand, answers have been given to most of 
these arguments, by the patrons of the opposite system : and, 

First, as to the uniformity above alleged, they controvert 
the fact. They remark, from authentic accounts of historians 
and travellers, that there is scarcely a single vice which, in 
some age or country of the world, has not been countenanced 
by pubuc opinion ; that in one country, it is esteemed an of- 
fice of piety in children to sustain their aged parents ; in an- 

straUis DOBtro ministerio, flill indicio occideris : protinusciue pectus ^us gladio tra- 
jecit. Collapeus itaqiie est infelix, auctore oedis, quam ipsa cwde, mieerior.' Va- 
le R. Max. lib. ix. cap. 11. , 



Digitized by 



Google 



THE MOiMtL 8EH8E. . T 

Other, to dispatch them out of the way ; that gourde, in- oae 
age of the woAdj has been heroism, is in another febny ; that 
thel^ which is punished by most laws, by the laws of Sparta 
was not unfirequently rewarded ; that the prmniscuous com- 
merce of the sexes, although condemned by the regulatbui 
and censure of all civilized nadcms, is practised by the savages 
of the tropical regions, without reserve, compunction, or wh 
grace ; that crimes, of which it is no longer permitted us even 
to speak, hare had their advocates amongst the sages of very 
renowncMl times ; that, if an inhabitant of the pdUshed nations 
of Europe be ddighted with the appearance, wherever he 
me^B with it, of ha{^[Mn6ss, tranquilU^, and comfort, a wild 
American is no less diverted with the writhings and, oont<9- 
tions of a victim at the stake ; that even auKHigst ourselves, 
and in the present improved state of moral knowledge, we are 
far ^m a perfect consent in our opinions or feelings ; that 
you shall hear dudling alternately reprobated and ap^auded, 
according to the sex, age, or station of the person you converse 
with ; that the forgiveness of injuries and insults is account- 
ed by one sort of people magnanimity, by another meanness ; 
that in the above instances, and perhaps in most others, mord. 
ajqirobation Mows the fashions and institutbns of the coun- 
try we live in ; which fa^iions also and ixKtitutions themselves 
have grown out <rf the exigence, the climate, situation, or lo- 
cal circumstances of the country, or have been set up by the 
auth(Mity|of an arbitrary chieMin, or the unaccountable caprice 
of the multitude: — all which, they observe, looks v^ litde like 
the steady hand and indeliUe x^lmracters of nature. ' But, 

Secondly, because, after these exceptions and abatements, it 
cannot be denied but that some sorts of actions command ajid 
receive the esteem of mankind more tiian others ; and 'that 
the approbation of them is general, though not universal : as 
to this they say, that the general approl:^ion of virtue? ev«i 
in instaiices where we :have no interest of otir own to induce 
us to it, may be accounted for, without the assistance of a mo- 
ral sense, thus : - 

* Having, experienced, in some instance, a particular conduct 
to be beneficial to oursdves, or 6bserved that it would be so, a 
sentiment of a^^obation rises up in bur minds ; which senti-* 
ment afterwards accompanies the idea or mention of the same 
conduct, although the private advantage which first excited it 
no longer exist.' 
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And tim continuance of the passkm, after the reason ot it 
has ceased, is nothing more, say they, dian whe^ ha[qpens in 
other cases ; especially in the love of money, which is in no 
person so eager, as it is oftentimes found to be in a rich dd 
miser, without family to provide for, or Mend to oblige by it, 
and to whom consequently it is no longer (and he may be 
sensible of it too) cS any real use or value : yet is thk man as 
much overjoyed with gain, and mortified by losses., as he was 
the first day he opened his sh(^, and when his very subsistence 
depended upon lus success in it. 

By these means, the custom of apjnrovii^ certain actions 
commenced ; and when once such a custom hath got footing 
in the w(»rld, it is no difficult thing to exf^iain how it is transr 
mitted and continued ; for then the greatest part of those who 
approve of virtue, a{q[)rove of it fircwaa authority, by imitation, 
and firom a habit of approving such and such ax^ons, inculca- 
ted in early youth, and receiving, as men grow up, continual 
accessions of strength and vigour, firom censure and encourage- 
ment, firom the books they read, the conversation they hear, 
the current application of epith^, the general turn of lan- 
guage, and the various other causes by which it universally 
comes to pass, that a sockty of men, touched in the feeblest 
degree widi the same passion, soon communicate to one anoth- 
er a great degree of it* This is the case with most of us at 
present ; and is the cause also, that the process of aSsociatioriy 
described hi the last pare^aph but (me, is litde now either 
pwceived or wanted. 

Amongst the causes assigned for the continuance and dif- 
fusion of the same moral sentiments amongst mankind, we 
have mentioned imitcition. The efiUcacy of this princq)le is 
most observable in children ; indeed, if there be €my thmg in 
them which deserves the name of an instinct , it is their pro- 
l^ensity to imitation. Now there is nothing which children 
miitate or apply more readily than expressions of affection and 
aversion,. of approbation, hatred, resentment, and the Uke ; and 
when these passions and expressions are once connected, which 

* * From instances of [>opular tumults, seditions, fiau^tions, panics, and of all pas- 
sions, which are shared with a multitude, we may learn the inmience of socie^ in ex- 
citing and supporting any emotion ; while the most un^vornable disorders are raised, 
we find, by that means, nrom the slightest and most frivoloas occasions. He must be 
more or less than man, who kindles not in the common blaze. What wonder, then, 
that moral sentiments are found of such influence in life, though epringing from prin- 
ciples, which may appear, at first sight, somewhat small and delicate V 

iTumc** ^i^'ry eonetming the Princiflu ofMoraU, Sect, IX' p* 326. 
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they soon will be by the same association which unites words 
with their ideas, the passion will follow the expression, and 
attach upon the object to which the child has been accustomed 
to apply the epithet In a word, when almost every thing else 
is l^urned by imitation^ can we wcmder to find the same cause 
concerned in the generation of our moral sentiments ? 

Anotl^r considerable objection to the system of moral in- 
stincts is this, that there are no maxims in the science, which 
can well be deemed innate^ as none perhaps can be assigned, 
which are absolutely and universally true; in other words, 
which do not bend to circumstances. Veracity, which seems, 
if any be, a natural duty, is excused in many cases, towards 
an enemy, a thief, or a madman. The obligation of promises, 
which is a first principle in morality, depends upon the circum< 
stances under which they were made : they may have been 
unlawful, or become so since, or inconsistent with former prom- 
ises, car erroneous, or extorted ; under all which cases, instances 
may be suggested, where the obligation to perform the [promise 
would be very dubious, and so of most other general rules, 
when they come to be actually applied. 

An argument has also been proposed on the same side of 
the question df this kind. Tc^^her with the instinct, there 
must have been implanted, it is said, a clear and precise idea 
pf the object upon which it wns to attach. The instinct and 
the idea of the oljject are inseparable even in imagination, and 
as necessarily accomptoy each <^er as any cwrelative ideas 
whatever ; that is, in plainer terms, if we be prompted by na- 
ture to the approbation of particular actions, we must have 
received also from nature a distinct conception of the action w« 
are thus prompted to approve ; which we certainly have not 
received. 

But as this argument bears alike against all instincts, and 
against their existence in T>rutes as well as in men, it will 
hardly, I suppose, produce conviction, though it may be diflS- 
cult to j&nd an answer to it. 

Up(Mi the whole, it seems to me^ either that th«re exist no 
such instincts as compose what k called the moral sense, or 
that they are not now to be distinguished from prejudices and 
habits ; on which account they cannot be depended upon in 
moral reas(ming : I mean that it is not a safe way of arguing, 
to assume certain principles as so many dictates, impulses, and 
instincts of nature, and then to draw conclusions from th^se^ 

VOL. III. 3 
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prindples, as to the rectitude or wrongness of aetionB, indepen- 
dent of the tendency erf such actions, or of any other con^dara- 
tion whatever. 

Aristotle lays down, as a fundamentd and self-evident max- 
im, that nature intended barbarians to be slaves ; and jMroceeds 
to deduce Jfrom tfiis maxim a train of conchisicms, calculated to 
justify the pdicy which then prevailed. And I qtiesdon wheth- 
er the same maxim be not still self-evictent to the company of 
merchants trading to the coast of Africa. 

Nothing is so soon made as a maxim ; and it appears from 
the example of Arfetotle, that authority and cowveniefice^ edu- 
cation, prejudice, and general practice, have no small share in 
the mating of them ; and that the laws of custom are very apt 
to be mistaken for the order of nature. 

For which reason^ I suspect, that a system of morality ^ buik 
upon instincts, wiH (m\j find out reasons and excuses for ojHn- 
ions and iN*actices already established, — ^wiU seldom correct or 
reform either. 

But ftirther, suppose we admit the existence of these iiistiiiet«^ 
what, it may be asked, is their autiH)rity ? No man, you say, 
can act in deliberate opposition to them, without a secr^ re- 
morse of ccttiscience. But this remOTse may be borne with : 
— and if the sinner choose to bear with it, for the sake of the 
pleasure or profit which he expects from hfe wickedness ; or 
finds the pleasure of the sm. to exceed the remorse of conscience, 
of which he alone is the judge, and concernii^ whi^, wh«tt 
he feels them both together, he can hardly be mistaken, the 
m(H:al4nstinct-man, so ^r as I can understand, has nothing 
more to offer. 

For if he all^e that these instincts are so many indications 
of the will of God, and consequently presages of what we are 
to look for hereafter; this, I answer, is to r^ort to a rule and 
a motive, ulteriour to the instincts themselves, and at which 
rule and motive we shall by and by arrive by a surer road:-^I 
say surer J so long as there remains a coirtroversy whether 
there be any instinctive maxims at all; (^ any diffictilty in 
ascertaining what maxims are instinctive. 

This celebrated question, therefore, heccunes in our system a 
question of pure curiosity; and as such, we dismiss it to the 
iiUtermination of those who are more inquisitive, than we are 
concerned to be, about the natural history and constitution of 
the human ^)ecies. 



Digitized by 



Google 



{ 11 ) 

: CHAPTER VI. 

HUMAN HAPPINESS. 

The word happy is a rdative term; that is, when we call a 
, man happy, we mean that he is ha^Her than some others, 
with whom we compare him; than t^ generality of others; 
or than he himsdf was in some oth^ skuaticm: thus, speak- 
ing (^ one who has just compassed the object ofalcmg pursuit, 
'Now,'wesay, 'he is ham)y;' and in a like comparative sense, 
ecmipared, that is, with tne^nei;ai lot of mankind, we call a 
man hiappy who possesses health and oompet^icy. 

In strictness, any condition may be denominated hamy, in 
whidi the amount ex aggregate ^ pleasure exceeds that of 
pain ; and the degree of happiness depends upon the quantity 
of this excess. 

And the greatest quantity of it ordinarily attainable in hu- 
man life, is what we mean hy haf^iness, when we inquire or 
primounce what human bajquness consists in«* 

hi whidi inquiry I will (xnk much usual dedamation on 
the dignity and capadty of our nature; the siqierimty of the 
soul to the body, of the rational to the animal part of our con- 
stitution; upon the w(»rtlnnes6, refinement, and delicacy of 
eome satisfactkms, or the meanness, grosaiess and sensuality 

* If any j>onl>«€ sigiiification^ dbtinct from what we mean fay pleaBure, can be af- 
fixed to die teim < happiness,' I ^ould take it to denote a certain state of the nervous 
system in that part of the human frame in which we feel joy and grief, passions and 
■aAsctions. Whether this murt be the heart, which the torn of most bmgoages would 
Jead us to believe ; or the oiaphragm, as Buffon ; or the upper orifice of the stomach, 
as Van Hehnont thought; or rather be a kind of fine net-work, lining the whole re- 
gion of the preoordia, as others haTe imagined : k is pessiUe, not only nat each paui/U 
SBBsation mav vioJently sludLe and disturb the fibres at the time, but that a series of 
such may at length so derange the very texture of the system, as to produce a perpet- 
ual irritation, M^ich wiU show itself by fretfuhiess, impatience, and repttessness. It 
10 possible also, on the other hand, that a suecession of pleasurable sensations may 
have such an effect upon this subtile organization, as to cause the fibres to relax, and 
return into their plai^ and ord«r, and thereby to recover, or, if not lost, to preserve 
that harmonioas oonfivmation which gives to the mind ito sense of complaoencr and 
tatia^iction. This state may be denominated happiness, and is so far distinguishable 
from pleasure, that it does not refer to any particular object of enioyment, or consists, 
ISie {Measure, in th6 gratification 6f one or more of the senses, blit is rather the sec- 
ondary ^ect which such objects andjoratifications produce upon the nervous system, 
or the state in which they leave it. These conjectures belong not, however, to bur 
province. The comparative sense, in which we have explained the term, happiness, 
18 more popular, and is sufficient for the purpose of the present chapter. 
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of Others; because I hold that [Measures differ in nothing, but 
in continuance and intensity; from a just computaticm of which, 
confirmed by what we observe of the apparent dieerfiihiess, 
tranquiUity, and contentment, of men of difierent tai^es, ten- 
ners, statbns, and pursuits, every question concerning hiunan 
nappiness must receive its decision. 

It will be our business to show, if we can, 

I. What Human hq[^[MnesB does not consist in : 

II. What it does consist in. 

First, then, haf^iness does not consist in the {Measures of 
sense, in whatever profusbn or variety they be enjoyed. By 
the pleasures of sense, I mean, as w^U the animal gratifica- 
tions of eating, drinking, and that by which the iqpecies is con- 
tinued, as the more refined pleasures of music, pamting, archi- 
tectiu^ gardening, splendid shows, theatric .exhibitions, anid 
the pleasures, la^y, of active sports, as of hunting, footing, 
fishing, &c. For, 

1st. These pleasures ccmtinue but a little while at a time. 
This is true of them all, especially of the grosser sOTt of them. 
Laying aside the preparation, and the expectation, and oomr 
puting strictly the actual sensadcoi, we shall be surprised to 
find how inconsiderable a portion of our time they occupy, how 
few houlrs in the four and twenty they are able to fill up. 

2dly, These pleasures, by repetition, lose their relish. It ii3 
a prc^rty of the machine, for which we know no remedy, thai 
the organs, by which we perceive jAeasure, are blunted and 
benumbed by being frequently exercised in the same way. 
There is hardly any one who has not found the difference be- 
tween a gratification, when new, and when familiar ; or any 
-pleasure which does not become indifferent as it grows habitual. 

3dly, The eagerness for high and intense delights takes 
away the relish from all others; and as such delights fall rarely 
in our way, the greater part of our time becomes from this 
cause empty and uneasy. 

There is hardly any delusion by which meii are greater suf- 
ferers in their happiness, than by their expecting too much 
from what is called pleasure ; that is, from those intense de- 
lights, which vulgarly engross the name of pleasure. The ve- 
ry expectation spoik them. When they do come, we are of- 
ten engaged in taking pains to persuade ourselves .how much 
we are pleased, rather than enjoying any pleasure which 
springs naturally out of the object. And whenever we dqpend 
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upon being vastly delighted, we alwajrs go home secretly griev- 
ed at Huasing our aim. Likewise, as has been observed just 
now, when ^ns humour of being prodigiously ddighted has 
once taken hdd ot the imagination, it hinders us ^m provi- 
ding for, <Hr accpuesdng in, those gently soothing engagements, 
the due variety and succession of wtuch are the only things 
that sup[Ay a continued stream of happiness. 

What I have been aWe to observe of that partof mankind, 
whose professed pursuit is [deasure, and who are withheld in 
the pursuit by no restraints of f^tune, or scru]des of conscience, 
corresponds sufficiently with this account. I have commonly 
remarked, in such men, a restless and inextinguishable passicHi 
finr variety ; a great part of their time to be vacant, and so much 
of it irksome ; and that, with whatever eagerness and expect- 
ation they set out, they heccane, by degrees, fe^dious in their 
choice of pkasmre, languid in the, enjoyment, yet miseraUe 
und^ the want of it 

The truth seems to be, that there is a limit at which these 
pleasures soon arrive, and from which they ever afterwards de- 
dme. They are by necessity of short duration, as the organs 
cannot hold <m their emotions beyond a c^tain length of time; 
and if you endeavour to compenss^ for this imperfection in 
their nature by the frequency with which you repeat them, 
you suffer more than you gain, by the fatigue of the faculties, 
and the diminution of sensibility. 

We have said nothing in this account of the loss of (Oppor- 
tunities, or the decay of faculties, which, whenever they happ^i, 
leave the voluptuary destitute and despemte; teased by desires 
that can never be gratified, and the manory of [Measures which 
must return no more. 

It will also be allowed by those who have experienced it, and 
parhaps by those alcme, that pleasure which is purchased by 
the iQcumbrance of our fcnrtune, is purchased too (kar ; die plea- 
sure never compensating for the perpetual irritation of embar- 
rassed circunuitanGes. 

These pleasures, after all, have their value; and as the young 
are always too eager in their pursuit of them, the old are some- 
tknes too remiss: that is, too studious of their ease to be at the 
pains for them which they really deserve. 

Secondly, Neither does hap[Hness consist in an exemption 
from pain, labour, care, business, suspense, molestati<»), and 
^those evils which are without ;' such a state being usually at- 



Digitized by 



Google 



It HUMAN lUFPJUCflHB. 

tended, not with ease^ but with dqpresBioii of sprite, a ftastehiB^ 
ness in aU our ideas, imaginary anxieties^ and tbe wbde train 
of h3rpocboiidriacal affeetions. 

For which reason, the expectatkHis of those, who retire fiom 
their shops and couirtmg-houses, to enjoy the remainder of their 
days in leisure and tranqpiillity, are sddom answered by the 
effect; much less of such, as, inafitof chagrin,shutthei3mdye8 
up in cloisters and hermitages, or quit the world, and their sta- 
tions in it, for solitude and repose. 

Wh^re there exists a biiown external cause of uiwasinesa^' 
the cause maybe removed, and the uneasmeas will cease. 
But those imaginary distresses which n^n feel ^prwant of real 
ones (and which are equaUy tomienting, and so far ecfuaUy 
real,) as they depend upcm no sin^ or assignable subject ci 
uneasiness, admk oftentimes of no application or relie£ 

Hence a moderate pain, tqpon which the attrition may foB- 
ten and spend itself, is to many a refreshment : as a fit of the 
gout will sometimes cure the sj^e^i. And the same of any 
less violent agitation of the mind, as a literary controversy, a 
bw-miit, a contested Section, and, above all, gamii^ ; the paa- 
sTon for which, in men of fortune and hberal minds, is only to 
be acaxmted for on this princqde. 

Thiud^t, Neither does haj^iness consist in greatness, rank, 
or elevated staticm. ' 

Were it true that all superiority a&rded {Measure, it would 
follow, that by how much we were the greater, that is, the 
more perscms we were superiour to, in the same proportion, so 
&r as d^^ided upon tfan €ause, we i^ould be the happier; 
but so it is, that no superiorky yields any satisfaction, save that 
which we possess or obtain over those with whom we immedi- 
ately compare oursdves. The 6hq)herd p^ceives no pleasure 
in his superiority over his dog; the feurmer, in his superiority 
over the shepherd ; the lord, in his sup^iorky over the farmer; 
nor the Idng, lastly, in his supaiority over the lord. Superiori- 
ty, where there is no competition, is seldom contemplated ; what 
most men are quite uncoiimous of. 

But if the same shepherd can run, fight, or wresUe, better 
than the peasants of hni village ; if the farmer can show better 
cattle, if he keep a better hcurse, or be su}^X)6ed to have a long^ 
purse than any farmer in the hundred ; if the lord have more 
interest in an election, greater favour at court, a better house, 
or larger estate than any nobleman in the country ; if the king 
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possess a nnyre exl^(isb6 terril(»y, a more pcme^ 
a more splendid estabtishment, more loyal scdajects^ or more 
weight aad authority in adjusting the a&ini of natkHis, than 
any prince in Eturope : in all these cases, the parties feel an ac* 
toal satis&etiiHi in dieir superiority. 

Now the conclusion that follows fcam hence is Uiis ; that the 
|^ea»ires of ambition, which are supposed to be peculiar to 
hj^ stations, are in reality common to all a»iditions. The 
&mer who ^oes a horse better, and who is in greater request 
f(x fads skill than any man vnthin ten miles of him, possesses, 
fixr aU that I can see, the deU^t of distinction and of excdlingi 
as truly and substantially as the statesman, the sd^er, aEbd 
the scholar, who have fiUed Europe with the repiUation of their 
wisdom, their valour, or their knc^ledge. 

No superiority appears to be of any account, but superiority 
over a rivaL This, it is manifest, may exist whenever rivalshipB 
do ; and rxvalships fiaH out amongst men of all ranks and de- 
grees. The object of anubtion, the dignity or magnitude of 
this (^ect, makes no difference ; as it is not what either pos* 
sesses that constitutes the pleasure, but what one possesses more 
than the otli^r. 

Philosi^hy smiles at the contempt with which the rich and 
great speak of the petty strifeaand competitions of the pocnr; 
not reflecting that these strifes and competitions are just as rea- 
sonable as their own, and the pleasure, which success affords, 
the same. 

Our position is^ that happiness does not consist in great- 
ness. And this position we make out by showing, that even . 
what are supposed to be the peculiar advantages of greatness, 
the pleasures of ambition and superiority, are in realky common 
to all conditions. But whether the pursuits of ambition be 
ever wise, whether they contrilmte more to the happiness or 
misery ci the pursuers^ k a different question ; and a question 
concerning which we may be allowed to entertain great doubt 
The pleasure of success is excpiisite ; so also is the anxiety of 
the pursuit, and the pain of disappointment ;--and what is the 
wrarst part of the account, the pleasure is ^ort-tived. We soon 
cease to lock back upon those whom we have left behind ; 
new c(»itests are engaged in, new prospects unfold themselves ; 
•a succession of struggles is kept up, whilst there is a rival left 
within the compass of our views and pr<^ession ; and wh^i 
there is none, the pleasure with the pursuit is at an end. 
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II. We have seen what hapjnness does not consist in. We 
are next to consider in what it does consist. 

In the conduct of life, the ^eat matter is, to know before- 
hand, what will {dease Us, and what pleasures will hold out. 
So far as we know this, our choice will be justified by the event. 
And this knowledge is more scarce and difiicult than at first 
sight it may seem to be : for sometimes, pleasures, which are 
Vonderfuily alluring and flattering in the f»rospect, turn out in 
the possession extremely insipid ; or do not hold out as we ex- 
pected ; at other times, pleasures start up, which nev^ entered 
into our calculation ; and which we might have missed of by 
not foreseeing : whence we have reason to beUcve, that we ac- 
tually do miss of many pleasures from the same cause. I say, 
to know * beforehand,' for, after the experiment is tried, it is 
commonly impracticable to retreat or change ; besides that 
shifting and changing is apt to genemte a habit of restlessness, 
which is destructive of the happiness of every condition. 

By reason of the original diversity of taste, capacity, and 
constitution, observable in the human species, and the still 
greater variety, which habit and fashion have introduced in 
th^e particulars, it is impossible to propose any plan of happi- 
ness, which will succeed to all, or any method of life which is 
universally eligible or practicable. 

All that can be said is, that there remains a presiunption 
in favour of those conditions of life, in which men generally 
appear most cheerM and contented. For though the e^^iarent 
happiness of mankind be not always a true measure of Iheir 
real hap{»ness, it is the best mea^^ure we have. 

Taking this for my guide, I am inclined to believfe that 
happiness consists, 

I. In the exercise of the social affections. 
, Those persons commonly possess good spirits, who have 
about them many objects of affection cmd endearment, as 
wife, children, kindred, friends. And io the want of these 
may be imputed the peevishness of monks, and of such as 
lead a monastic Ufe. 

Of the same nature with the indulgence of our domestic 
affections, and equally refreshing to the spirits, is the pleasure 
which r^jults from acts of bounty and beneficence, exercised 
either in giving money, or in imparting to those who want it 
the assistance of our skill and profession. 

Another main article of human happiness is, 
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'^ the piursqit of some engaging encL 

It seeiKis tob^.true, that no plenitude of present gxfi^tifications 
cw ^Bfke the possessor happy for a continuance, unlea^ he 
have something in reserve, — something to hope for, and 190k 
forward to. This I. conclude to be the c?u3e, frcMn cqn^ring 
the alacrity and spirits of me^ who are engaged in any purmut 
which interests them, with the dejection and ennui of aUnost 
all, who are either bom to so much that they want nothing 
more, or who have used up ;their satisfactions too spon, and 
drained the sources of them. ' 

It is this intolerable vacuity of mind, which carries the rich 
and ^eat to the borsencourse aijd the gaming-table ; and of- 
ten engages them in cpnte^ and pursuits, of which the suc- 
cess bears no pr<^rtiQn to the solicitude foiA expense with 
which it .is sought A^ election fear a disputed borough shall 
cost the pajrties twenty or thirty thousand pounds each,— yto say 
nothing of: the ei^nxiety, humiliation, and feitigue of the canvass \ 
when a seat in the house, of commons, of exactly the same 
value, may bejiadfpr at^nth ppjt of the money, i^nd with no 
trouble. J dp npt mention this to W^me the rich and gre^t, 
(perhaps they cannot, do better,) but Jn confirmation of what I 
nave ^vanced. 

)Hope, .whjbh thus appears, to be of so much importance to 
wrihappinieiss, is :<^f two jkinds ; wh^re there is poniethipgfo be 
done towards attaining the object qi our hope, and where(there 
.is nothing. toi be done. The first alone is of any valpe ; the 
latter being apt to corrupt into ij^patien<^, hjavipg nopow^ 
but to sit still and wait, which soon grows tjtresome. 

The doctrine debvered imder this head may be readily ad- 
mitted-, but how to .provide ourselves with a. succession of 
.pleasurable engag^ii^nts, is the diEculty. , This requires, t^vp 
fthiiigs ; jndgnjeflit p tjie choice of ^ncb. adapted to p^ oppoi:- 
tunities ; ; an4 a command of imaginajtion, so as to be able, 
when the jiK^no^ent has paade <^hoice of :an^nd, to transfer a 
pleasure Uyih& means : after which the end m^y Ijie^rgotten 
as soon as we will. 

Hence those pleasures are most valuable, not which ^ro 
most exqwisite in^ the , i^ruition, but which ar^ mpst, productive 
of engagem/^t and activity in the pursuit. 

A man who is in earnest in his endeavours, after the happi- 
ness of a future state, has, in this respect, an advantage over 

VOL. HI. .3 
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all the world ; for he has constantly before his eyes an object 
of supreme importance, productive of perpetual engagement 
and activity, and of which the pursuit (which can be said of no 

Eursuit besides) lasts him to his life's end. Yet even he must 
ave many ends, beside the far end: but then they will con- 
duct to that, be subordinate, and in some way or other capable 
of being referred to that, and derive their satisfaction, or an ad- 
dition of satisfaction, from that. 

Engagement is every thing. The more significant, how- 
ever, our engagements are, the better: such as the planning 
of laws, institutions, manufactures, charities, improvements, 
public works ; and the endeavouring, by our interest, address, 
solicitations, and activity, to carry them into effect : or, upon a 
smaller scale, the procuring of a maintenance and fortune for 
our families by a course of industry and application to our call- 
ings, which forms and gives motion to the common occupa,tions 
of life ; training up a child f prosecuting a scheme for his fu- 
ture establishment ; making ourselves masters of a language 
or a science ; improving or managing an estate ; labouring af- 
ter a piece of preferment ; and laStly, ani/ engagement, which 
is innocent, is better than none ; as the writing of a book, the 
building of a house, the la3ring out of a garden, the digging of 
a fish-pond, — even the raising of a cucumber or a tulip. 4 

Whilst our minds are taken up with the objects or business 
before us, we are commonly happy, whatever the object or 
business be : when the mind is absent, and the thoughts are 
wandering to something else than what is passing in the place 
in which we are, we are often miserable. 

III. Happiness depen^ls upon the prudent constitution of 
the habits. 

The art in which the secret of hiunan happiness in a great 
measure consists, is to set the habits in such a manner, that 
every change may be a change for the better. The habits 
themselves are much the same ; for, whatever is made habitu- 
al, becomes smooth, and easy, and nearly indifferent. The 
return to an old habit is likewise easy, whatever the habit be. 
Therefore the advantage is with those habits which allow of 
an indulgence in the deviation from them. The luxurious 
receive no greater pleasure from their dainties, than the peas- 
ant does from his bread and cheese : but the peasant, when- 
fever he goes abroad, finds a feast ; whereas the epicure must 
be well entertained, to escape disgust. Those who spend ev- 
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ery day at cards, and those who go every day to plough, pass 
their time much alike; intent upon what they are about, 
wanting nothing, regretting nothing, they axe both for the time 
in a state of ease : but then, whatever su^nds the occupation 
of the card-player, distresses him ; whereas to .the labourer, 
every interruption is a refreshment : and this ai^)ears in the 
^tifferent effects that Sunday produces upon the two, which 
proves a day of recreation to the one, but a lamentable burden 
to the other. The man who has learned to live alone, feels 
his spirits enlivened whenever he enters into company, and 
takes his leave vnthout regret ; another, who has Icoig been 
accustomed to a crowd, or continual succession of company, 
experiences in company no elevation of spirits, nor any greater 
satisfaction, than what the man of retired life finds in his 
chimney-comer. So far their conditions are equal ; but let a 
change of place, foitune, or situation, separate the companion 
firom has circle, his visitors, his club, common-room, or coffee- 
house, and the difference of advantage in the chdice and con-^ 
stitution of the two habits will show itself. Sditude comes to 
the one clothed vnth melancholy ; to the other it brings Uberty 
and quiet. You will see the one fretful and restless, at a loss 
how to dispose of his time, till the hour come round when he 
may forget himself in bed ; the other easy and satisfied, tak- 
ing up his book, or his pipe, as soon as he finds himself alone ; 
ready to admit any little amusement that casts up, or to turn 
his hands and attention to the first business that presents it- 
self; or content, without either, to sit still, and let his train of 
thought ghde inddently through his brain, without much use, 
perhaps, or pleasure, but vnthout hankering after any thing 
better, and without irritation. — A reader, who has inured 
himself to books of science and argumentation, if a novel, a 
well written pamphlet, an article of news, a narrative of a curi- 
ous voyage, or a journal of a traveller, fall in his way, sits 
down to the repast with relish ; enjoys his entertainment while 
it lasts, and can retiim, when it is over, to his graver reading, 
without distaste. Another,^ with whom nothing wilFgo down 
but works of humour and pleasantry, or whose curiosity must 
he interested by perpetual novelty, will consume a bootoeller's 
window in hali a forenoon ; during which time he is rather 
in search of divertion than diverted ; aind as books to his taste 
are few, and short, and rapi^y read over, the stock is soon ex- 
hausted, when he is left widiout resourc^e from this principal 
supply of harmless amusement. 
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So &r a^ circumstances of fortune ooiiiduce to happiness^ k 
is not the income, which any man posse^esy but the increase 
of income, thai affordsr the pleasure. Two persons, of whom 
one begins with a hundred, and adtances his income to a 
diousand pounds a year, and the other sets off with a tbou^ 
sand, and dwindled down to a himdred, may, m the course of 
their time, have the receipt and spending of the some sum of 
money ; yet thek satid&ction, so far as foriuoe 10 oonc^-ned in 
it, will be very diffetent ; the series and sum total of their inr 
comes being the same, it makes a wide dififerenoe at which end 
they begin. 

IV. Hamnness consists in health. 

By health I uilderstand, as well freedom from bodily dis^ 
tempers, as that tranquillity, firmness, and alacrity of mind, 
whKh we call good spirks ; and which mky properly enough 
be included in our notion of health, as depending conunonly 
iqpoti the same causes, and yielding to the saine management^ 
as out bodily constitution. 

Health, in this sense, is the cttie thing needful. Therefore 
no pains, expense^ sdf-denial, or restraint, to which we subject 
ourselves for the sake of health, is too much. Whether it re^ 
quire us td relinqmsh lucrative situations, to abstain from &- 
vourite indulgences, to control intemperate {^assioils^ or Unc^-^ 
go tedious r^imens ; whatever diflSciilties it lays us Under, a 
man, who pursues his haj^iness rationally and resolutely, will 
be content td submit. 

When we arc in perfect health and spirits, we feel in our- 
selves a happiness independent of any particiikr outward grati- 
fication whatever, and of which we can ^ve no account This 
is an enjoyment which the Deity has annexed to Ufe ; and it 
probably coiistitutes, in a great measure, the hajq^ess of in&nts 
and brutes, especially of ^e lower iand sedentaxy orders of ani- 
nials, as of oysters, periwinkles, aiid the like ; for which I 
have s(^etimes been at a loss to fiind out anmsement 

The above account of human happiness will justify the two 
following conclu^ons^ which, although found in most books of 
morality, have seldom, I think, been suf^rted by any suffi- 
cient reasons : — 

First, That happiness is pretty equally distributed amongst 
the differenit orders of civil society : 

Secondly, That vice has no^advantage over virtue, even 
with respect to this world's happinessr 
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CHAPTpB VIL 

VIRTUE. 

ViliTVE is, ^ the doing good to mankind, in obedience to 
the wUl of God, and for the sake of everlasting happiness? 
' Accor^ig to which definition, 'the good of mankind' is the 
subject; the <will of God' the rule; and ' everlasting haj^i- 
iiess' the motive of human virtue. 

Virtue has been divided by scmie moralists into benevolence, 
prudence, fortitude, and temperance. Benevolence propo- 
ses good ends ; prudence suggests the be^ means of attaining 
them ; fortitude enables us to encoimter the difficulties, dan- 
gets, and discouragements, which stand in our way in the 
pursuit Of these ends ; tem/perance repels and overcomes the 
passions that obstruct it. Benevolence, for instance, prompts 
us to undertake the cause of an q>pre»sed orphan ; prudence 
suggests the best means of going about it ; fortitude enables 
us to confront the danger, and bear up against the loss, dis- 
grace, or repulse, that may attend our undertaking ; and 
temper aw^e keeps under the love of money, of ease, or amuse- 
ment, which might divert us from it. 

Virtue is distinguished by others into two branches only, 
prudence and henev(Aen/ce ; prudence, attentive to our own 
interest ; benevolence, to that of our fellow creatures : both di- 
rected to the same end, the increase of happiness in nature ; 
and taking equal ccmcem in the future as in the p-esent. 

The four Cardinal virtiws are, prudence^ fortitude, tent- 
p^rance, Mid justice. 

But the division of virtue, to which we are in modem times 
most accustomed, is into duties. 

Towards '(?orf; as piety, rever^ice, resignation, gratitude, 
&c. 

Towards other m£n (w relative duties) ; as justice, charity, 
fidelity, loyalty, &c. 

Towards ourselves ; as chastity, sobriety, i^soaipemnce, pres* 
ervaticm of life, care of health, &c. 

More cf these, distinctions have been pix>posed, which it is 
not worth while to set down. 
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I shall proceed to^ state a few observations, which relate to 
the general regulation of human conduct ; unconnected indeed 
with each other, but very wOTthy of attention ; and which fell 
as properly under the title of this chapter as of any future 
one. 

I. Mankind act more from habit than reflection. 

It is on few only and great occasions that men deliberate 
at all ; on fewer still, that they institute any thing like a reg- 
ular inquiry into the moral rectitude or depravity of what they 
are' about to do ; or wait for the result of it. We are for the 
most part determined at once ; and by an impulse, which is 
the effect and energy of pre-established habits. And this con- 
stitution seems well adapted to the exigencies of human life, 
and to the imbecifity of our moral principle. In the current 
occasions and rapid opportunities of life, there is oftentimes little 
leisure for reflection ; and were there more, a man, who has 
to reason about his duty, when Uie temptation to transgress it 
is upon him, is almost sure to reason himself into an errour. 

If we are in so great a degree passive under our habits, where, 
it is asked, is jthe exercise of virtue, the guilt of vice, or any, 
use of moral and religious knowledge ? I answer, In the formn 
ing and contracting of these habits. 

And from hence results a rule of life of considerable impor- 
tance, viz. that many things are to be done, and abstained 
from, solely for the sake of habit. We will explain ourselves 
by an example or two. A beggar, with the appearance of ex- 
treme distress, asks our charity. If we come to argue the 
matter, whether the distress be real, whcither it be not brought 
upon himself, whether it be of public advantage to admit 
such applications, whether it be not to encourage idleness and 
vagrancy, whether it may not invite impostors to our doors^ 
whether the money can be well spared, or might not be better 
applied ; when these considerations are put together, it may 
appear very doubtfrd, whether we ought or ought not to give 
any thing. But when we reflect, tJiat the misery before pur 
eyes excites our pity, whether we will or not ; that it is of the 
utmost consequence to us to cultivate this tenderness of mind ; 
that it is a quality, cherished by indulgence, and soon stifled 
by opposition ; when this, I say, is considered, a wise man will 
do that for his own sake, wMch he would have hesitated to 
do for the , petitioner's ; he will give, way to his compassion, 
rather than offer violence to a habit of so much general use. 
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A man ot confirmed good.habits will act in the same man- 
ner without any consideration at all. 

This may serve for one instance ; another is the following. 
A man ha« been brought up from his infancy with a dread of 
lying. An occasion presents itself where, at the expense of a 
little veracity, he may divert his company, set off hw own wit 
with advantage, attract the notice and engage the partiality of 
all about him. This is not a small temptation. And when he 
looks at the other side of the question, he sees no mischief that 
can ensue from this liberty, no slander of any man's reputa- 
tion, no prejudice likely to arise to any man's interest. Were 
there nothing further to be considered, it would be difficult to 
show why a man under such circumstances might not indulge 
his himiour. But when he reflects that his scruples about ly- 
ing have hitherto preserved him free from this vice ; that occa- 
sions like the present will return, where the inducement may 
be equally strong, but the indulgence much less innocent ; that 
his scruples will wear away by a few transgressions, and leave 
him subject to one of the meanest and most pernicious of all 
bad habits, a habit of l3ing whenever it will serve his turn : 
when all this, I say, is considered, a wise man will forego the 
present, or a much greater pleasure, rather than lay the foun- 
dation of a character so vicious and contemptible. 

From what has been said maybe explained also the nature 
of hahitual virtue. By the. definition of virtue, placed at the 
beginning of this chapter, it appears, that the good of mankind 
is the subject, the will of God the rule, and everlasting happi- 
ness the motive and end of all virtue. Yet, in fact, a man 
shall perform many an act of virtue, without hafving either the 
good of mankind, the will of God, or evei:^ing happiness in 
his thought. How is this to be imderstood? In the same 
manner as that a man may be a very good servant, without 
being conscious, at every turn, of a particular regard to his mas- 
ter's win, or of an -express attention to his master's interest ; in- 
deed your best old servants are of this sort : but then he must 
have served for a length of time under the actual direction of 
these motives to bring it to this : in which service his merit 
and virtue consist. 

There are habits^ not only of drinking, swearing, and ly- 
ing, and of some other things, which are commonly acknowl- 
edged to be habits, and call5l so ; but of every modification of 
action, speech, and thought. Man is a bundle of habits. 
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There are habits of mdustiy, ^uttontion, vigSftHoe, Adverten- 
cy ; of a prompt obedience to ihe judgment occurrii^, or of 
yielding to the first impulse of passion ; of extending our views 
to the ftiture, or of resting upon the present ; of apprdtiending, 
methodizing, reasoning; of inddence and.dilatoriness.; of van- 
ity, self conceit, melandioly, partiaUty ; of fretfulneas, suspi- 
cion, captiousness, censoriousness; of pride, ambition, covet- 
ousness ; of overreaching, intriguing, projecting. In; a word, 
there is not a quality or functbn, either of body or mind, which 
does not feel the influence of this great law of ajoimatad na- 
ture. 

IL The Christian religion hath not ascertained the precise 
quantity of virtue necessary to salvation. 

This has been made an objection to Christianity ; but with- 
out reason. For, as all revelation, however imparted original- ' 
ly, must.be transmitted by the ordinary vehicle oflangue^e, it 
behoves those whotmake-the objection to show that any form 
of words could be devised, which might. eaqpr ess this quantity ; 
or that dt is possible to constitute a standard of moral attain- 
•ments, accommodated to the almost infinite diversity which 
subsists in the capacities and opportunities of different men. 

It seems most agreeable to our conceptions of justice, and is 
consonant enoi^h to the language of scripture,* to suiqx)0e, 
that there are prepared for us rewards and punishments, of all 
possible d^ees, from the rviost. exalted happiness down to ex- 
treme misery ; so that 'ourlahour is never in vain ;' whatever 
advancement we make i in virtue, we procure a proportion- 
Jible accession of future haf^piness ; as^ on the other baiid, every 
accumulation^^f vice is the ^treasuring up of so much wmth 
against the day of wrath.' It hasbeen said, thatiit can never 
be a just economy of > Providence, to admit one part of man- 
kind into heaven, and condemn the other to heU, »nce there . 
must be very little to choose, between the wcnst man who is 
received into heaven, and the best who is excluded. And how 

* * He which aoweth spariagly «hall reap also sparingly ; and he which soweth 
bountifully shall reap dso lx>untiful]y.' . 2 Cor. ix. 6. — *■ And that servant which 
' knew his Lord's will, and prepared not himself, neither did according to his will, 
diall be beaten with many stripes ; but he that knew not, shall be beaten with 
few vtripes.' liUke xii. 47, 48.— •'- Wliosoever shall give you a cup of water to drink 
in tny name, because ye belong to Christ, verily I say unto you, he shall not lose his 
reward ; * to wit, intimating that there is in reserve a proportionate reward for eveii 
the smaUest act of virtue. Mark ix. 41. — See also tl^ parable of the pounds, Luke 
xix. 416, kc, where he whose pound had gained ten pounds, was placed over ten 
cities J and he whose pemd had gained five pounds, was plaeed over five cities. 
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know we, it might be answered, but that there may be as little 
to choose in their conditions 1 

Without entering into a detail of Scripture morality, which 
would anticipate our subject, the following general positions 
may be advanced, I think, with safety. 

1. That a state of happiness is not to be expected by those 
who are conscious of no moral or religious rule. I mean those 
who cannot with truth say, that they have been prompted- to 
one action, or withholden from one gratification, by any regard 
to virtue or religion, either immediate or habitual. 

There needs no other proof of this, than the consideration, 
that a brute would be as proper an object of reward as such a 
man, and that, if the case were so, the penal sanctions of reli- 
gion could have no place. For whom would you pimish, if 
you make snch a one as this happy ?- -or rather indeed religion 
itself, both natural and revealed, would cease to have either use 
or authority. 

2. That a state of happuiess is not to be expected by those, 
whQ reserve to themselves the habitual practice of any one sin, 
or neglect of one known duty. 

Because no obedience can proceed upon proper motives, 
which is not universal, that is, which is not directed to every 
command of Grod alike, as they all stand upon the same au- 
thority. 

Because such an allowance would in effect amount to a tol- 
eration of every vice in the world. 

And because, the strain of scripture language excliides any 
such hope. When our duties are recited, they are put col- 
lectively, that is, as all and every of them required in the 
Christian character. * Md to your faith virtue, and to virtue 
knowledge, and to knowledge temperance, and to temperance 
patience, and to patience godliness, and to godliness brotherly 
kindness, and to brotherly kindness charity.' * On the other 
hand, when vices are enumerated, they are put disjunctively, 
that is, as separately and severally excluding the sinner from 
heaven. * Neither fornicator^, nor iddaters, nw adulterers, nor 
effeminate, nor abusers of tliemselves with mankind, nor 
thieves, nor covetous, nor drunkards, nor revilers, nor extor- 
tioners, shall inherit the kingdom of heaven.' t 

Those texts of scripture, which seem to lean a contrary way, 

* 2 Pet. i. 6, 6, 7. t 1 Cor. vi. 9, 10. 
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as that ^ charity shall cover the multitude of sins ;'* that ' he 
which converteth a sinner from the errour of his way shall hide 
a multitude of sins ;'t cannot, I think, for the reasons above 
menticmed, be extended to sins deliberately, habitually, and ob- 
stinately persisted in. 

3. That a state of mere unprofitableness will not go unpim- 
ished. 

This is expressly laid down by Christ, in the parable of the 
talents, which supersedes all fiirdxer reasoning upon the sub- 
ject. ^ Then he which had received one talent, came and 
said. Lord, I know thee that thou art an austere man, reaping 
where thou hast not sown, and gathering where thou hast not 
strawed ; and I was afraid, and hid thy talent in the earth : 
lo, there thou hast that is thine. His lord answered and said 
unto him, Thou wicked and slothful servant, thou knewest 
(or knewest thou ?) that I reap where I sowed not, and gather 
where I have not strawed ; thou oughtest therefore to have 
put my money to the exchangers, and then at my coming I 
should have received mine own with usury. Take therefore 
the talent from him, and give it unto him which hath ten tal- 
ents ; for unto every cme that hath shall be given, and he shall 
have abundance ; but from him that hath not shall be taken 
away even that which he hath ; and cast ye the unprofitable 
servant into outer darkness, there shall be weeping and 
gnashing of teeth? I 

III. In every question of conduct, where one side is doubtftil, 
and the other side safe, we are bound to take the safe side. 

This is best explained by an instance ; and I know of none 
more to our purpose than that of suicide. Suppose, for exam- 
ple's sake, that it appear doubtfrd to a reasoner upon the sub- 
ject, whether he may lawfully destroy himself. He can have 
no doubt, but that it is lawful iot him to let it alone. Here 
therefore is a case, in which one side is doubtful, and the other 
side safe. By virtue therefore of our rule, he is bound to pur- 
sue the safe side, that is, to forbear from offering violence to 
himself, whilst a doubt remains upon his mind concerning the 
lawfulness of suicide. 

It is prudent, you allow, to take the safe side. But our ob- 
servation means something more. We assert that the action, 
concerning which we doubt, whatever it may be in itself, or to 
another, would, in us, whilst this doubt remains upon our 

* 1 Pet. iv. 8. t James v. 20. t Matt. xxv. 24, &c. 
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minds, be certainly sinAil. The case is expressly so adjudged 
by St Paul, with whose authority we will for the inresent rest 
contented. ^ I know and am persuaded by the Lc^ Jesus, 
that there is nothing unclean of itself, but to him that esteem- 

eth any thing to be^ unclean, to him, it is unclean, 

Happy is he that condemneth not himself in that thing which 
he alloweth ; and he that doubteth is damned (condemned) 
if he eat, for whatsoever is not of feith (i. e. not done with a full 
persuasion of the lawfulness of it) is sin.' * 



* RotfiaiM, xiT. 14, 22, 23. 
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BOOK II. 



MORAL OBLIGATION. 



CHAPTER I. 

THE QUESTION, WHY AM I OBLIGED TO KEEP MY 
WORD? CONSIDERED. 

Why am I obliged to keep my word? 

Because it is right, says one. — Because it is agreeable to the 
fitness of things, say^ another. — Because it is confcNrmable to 
reason and nature, says a third. — Because it is conformable 
to truth, says a fourth. — ^Because it promotes the public good, 
says a fifth. — Because it is required by the will of God, con- 
cludes a sixth. 

Upon which different accounts, two things are observable : 

First, that they all ultimately coincide. 

The fitness of things, means their fitness to produce ha[^i- 
ness : the nature of things, means that actual constitution of 
the world, by which some things, as such and such actions, 
for example, produce happiness, and others misery: reason is 
the principle, by which we discover or judge of this constitu- 
tion: truth is this judgment expressed or drawn out into pro- 
positions. So that it necessarily comes to pass, that what pro- 
motes the public happiness, or happiness on the whole, is 
agreeable to the fitness of things, to nature, to reason, and to 
truth : and such (as will appear by-and-by) is the divine charac- 
ter, that what promotes the general happiness, is required by the 
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will of God; and what has all the above properticB, must needs 
be right; for right means no more than c(»iformity to the rule 
we go by, whatever that rule be. 

And this is the reason that moralists, from whatever differ^ 
ent prindjdes they set out, commonly meet in their conclu- 
sions; that is, they enjoin the same conduct, prescribe the 
same rules of duty, and, with a few exceptions, deliver upon 
^dubious cases the same determinations. 

Secondly, it is to be observed, that these answers all leave 
the matter short ; for the inquirer may turn i'ound upon his 
teacher with a second question, in which he will expect to be 
satisfied, namely, why am ] obliged to do what is right ; to act 
agreeably to the fitness of things ; to omform to reascm, na- 
ture, or truth ; to promote the public fi:ood, or to obey the will 
ofGod? 

The prcmer method of conducting the inquiry is, first, to 
examine what we mean, when we say a man is obliged to 
do any thing, and then, to show why he is obliged to do the 
thing which we have prqx)sed as. an example, namely, ^to 
keep his word.' 



CHAPTER n. 

WHAT WE MEA17 WHEN WE SAT A MAN IS OBLIGED 
Ta DO A THING. 

A MAN IS to be said to be obliged^ ^when he is urged by 
a violent motive restdting from the command of another.^ 

First, * The motive must be violent' If a person, who 
has done me some little i^rvice, or has a small {dace in his dis- 
posal, ask me upon some occasion for my vote, I may possibly 
give it him, firom a motive of gratitude or expectation ; but I 
shoiild hardly say, that I was obliged to give it him, because 
the inducement does not rise high enough. Whereas if a fa- 
ther or a master, any great bene&ctor, or one oh whom my 
fortune depends, require my vote, I give it him of course ; and 
my answer to all who ask me why I voted so and so, is, that 
my father or my master obliged me ; that I had received so 
many favours from, or had so great a dependence upon such 
a one, that I was obliged to vote as he directed me. 
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Secokdly, * It must result fir<Hn the command of another.' 
Offer a man a gratuity for ddng any thing, for seizing, for ex- 
ample, an offender, he is not obliged by your offer to do it ; 
nor would he say he is ; though he may be induced, persua- 
ded, prevailed upon, tempted. If a magistrate or the man's 
immediate supenour command it, he considers himself as 
obliged to comply, thoi^h possiMy he would lose less by a re- 
fusal in this case, than in the former. 

I will not undertake to say that the words obligation and 
obliged are used uniformly in this sense, or always with this 
distinction ; nor is it possible to tie down popular phrases to 
any constant signification : but wherever the motive is violent 
enough, and coupled with the idea of command, authority, 
law, or the will of a superiour, there, I take it, we always reck- 
on ourselves to be obliged. 

And from this account of obligation it follows, that we can 
be obliged to nothing, but what we ourselves are to gain or 
lose something by ; for nothing else can be a * violent motive' 
to us. As we should not be oWiged to obey the laws, dr the 
magistrate, imless rewards or pimishments, pleasure or pain, 
some how or other, depended upon our obedience ; so neither 
should we, without the same reason, be obliged to do what is 
right, to practise virtue, or to obey the commands of God. 



CHAPTER lU. 

THE QUESTION, WHY AM I OBLIGED TO KEEP MY 
WORD? RESUMED. 

Let it be remembered, that to be obliged, ' is to be urged 
by a violent motive, resulting from the command of anothier.' 

And then let it be asked, Why am I obliged to keep my 
word? and the answer will be. Because I am 'urged to do so 
by a violent motive ' (namely, the expectation of being after 
this life rewarded, if I do, or punished for it, if I do not) 'result- 
ing from the command of another' (namely, of God.) 

This solution goes to the bottom of the subject, aa no frir- 
ther question can reasonably be asked. 
' Therefore, private happiness is our motive, and the will ctf 
' God our rule. 
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Whai I Brst turned my thoughts to m<M:al speculaiione^ an 
air of mystery seemed to hang oy^ the whde subject ; which 
axose, I believe, from hence — that I supposed, with many au- 
thors w4iom I had read, that to be obliged to do a thing, was 
very different from being induced only to do it ; and t^ the 
obligation to practise virtue, to do what is right, just, &c waa 
quite another thing, and of another kind, than the obligation 
which a soldier is under to obey his officer, a servant his mas- 
ter ; or any of the civil and ordinary obligations of human 
Ufe.' Whereas, from what has been said it appears, that moral 
obligation is like alt other obligations ; and thai obligation is 
nothing more than an indticement of sufficient strength, and 
resulting, in some way, from the command of another. 

There is always imderstood to be a difference between an 
act of prudence and an act of dull/. Thus, if I distrusted a 
man who owed me a sum of money, I should reckon it an act 
of prudence to get another person bound with him ; but I 
sliould hardly call it an act of duty. On the other hand, it 
would be thought a very unusual and loose kind of language, 
to say, that, as I had made such a promise, it was prudent to 
perform it ; or that, as my friend, when he went abroad, pla- 
ced a box of jewels in my hands, it would be prudent in me 
to preserve it for him till he returned. 

Now, in what, you will ask, does the difference consist ? in- 
asmuch as, according to our account of the matter, both in 
. the^ne case and the other, in acts of duty as well as acts of 
prudence, we consider solely what we oin*selves shall gain or 
lose by the act ? 

The difference, and the only difference, is this ; that, in the 
one case we consider what we shall gain or lose in the present 
world ; in the other case, we consider also what we shall gain 
or lose in the world to come. 

They who would establish a system of morality, indepen- 
dent of a friture state, must look out for some different idea of 
moral obligation ; imless they can shew that virtue conducts 
the possessor to certain happiness in this life, or to a much 
greater share of it than he could attain by a different behaviom*. 

To us there are two great questions : 

I. Will there be after this life any distribution of rewards 
and punishments at all ? 

II. If there be, what actions will be rewarded, and what will 
be punished ? 
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The first questicm^ comprises the credibility of the Christian 
religion, together with the presumptive proofe of a future retri- 
bution fix)m the light of nature. The second question com- 
prises the province of morality. Both questions are too much 
for one work. The affirmative therefwe of the first, although 
we confess that it is the foundation upon which the whole fe- 
bric rests, must in this treatise be taken for granted. 



CHAPTER IV. 

THE WILL OF GOD. 

As THE will of God is our rule, to inquire what is our duty, 
or what we are obliged to do, in any instance, is, in effect, to . 
inquire, what is the will of God in that instance? which con- 
sequently becomes the whole business of morality. 

Now Uiere are two methods of coming at the will of God on 
any point : 

I. By his express declarations, wheir they are to be had, and 
which must be sought for in scripture. 

U. By what we can discover ^ his designs and dispositions 
from his works ; or, as we usually call it, the light of nature. 



And here we may observe the absurdity of separating natu- 
ral and revealed re%ion firom each other. The object of both 
is the same — to discover the will of God — and, provided we do 
but discover it, it matters nothing by what means. 

An ambassador, judging by what he knows of his sove- 
reign's disposition, and arguing firom what he has observed of 
his conduct, or is acquainted with of his designs, may take his 
measures in many cases with safety, and presume with great 
probability how his master would have him act on most occa- 
sions that arise : but if he have his commission and instructions 
in his pocket, it would be strange not to look into them. He 
will be directed by both rules : when his instructions are clear 
and po^tive, there is an end to all further deUberation (unless 
indeed he suspect their authenticity) : where his instructions 
are silent or dubious, he will endeavour to supply or explain 
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them, by what he has been able to collect from other quarters 
of his master's general inclination or intentions. 

Mr Hume, in his fourth Appendix to his Principles of Mor- 
als, has been pleased to complain of the modem scheme of uni- 
ting Ethics with the Christian Theology. They who find 
themselves disposed to join in this complaint will do well to ob- 
serve what Mr Hume himself has been able to make of moral- 
ity without this union. And for that purpose, let them read the 
second part of the ninth section of the above essay ; which part 
contains the j^acdcal applicaticHi of the whole treatise, — a trea- 
tise, which Mr Hume declares to be ^ incomparably the best he 
ever wrote.' When they have read it over, let them confer, 
whether any motives th^re proposed are likely to be found suffi- 
cient to withhold men from the gratification of lust, revenge, 
envy, ambition, avarice ; or to (urevent the* existence of these 
passions. Unless they rise up from this celebrated essay, wi;^ 
stronger impressions upon their minds than it ever left upon 
mine, diey will acknowledge the necessity of additional sanc- 
tioDB. But the necessity of these sanctions is not now the 
, ^piestkm. If they be in fact established, if the rewards and 
punishments held forth in the gospel will actually come to pass, 
ihey must be concddered. Sudh as reject the Christian religion 
are to make the best shift they can to build up a system, and 
lay the fimndations oi morality without it. But it appears to 
me a gieat inconsistency in those who receive Christianity, 
and expect something to come of it, to endeavour to keep all 
such eiq)ectatiotts out of sight in their reasonings concerning 
human duty. 

" The method of coming at the will of God, concerning any 
action, by the light of nature, is to inquire into * the tendency 
of the action to promote or diminish the general happiness.' 
This rule proceeds upon the presumption, that God Almighty 
wills and wishes the happiness of his creatures; and, con- 
sequently, that those actions, which promote that will and 
wish, must be agreeable to him ; and the contrary. 

As this presumption is the foundation of our whole system, 
it becomes necessary to explain the reasons upon which it 
rests. 

VOL. III. 5 
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CHAPTER V, 

THE DIVINE BENEVOLENCE. 

When God created the human species, either he wished 
their happiness, or he wished their misery, or he was in- 
different and unconcerned about both. 

If he had wished our misery, he might have made sure of 
his purpose, by forming our senses to be so many sotos and 
pains to us^ as they axe now instruments of gratification and 
enjoyment ; or by placing us amidst objects so ill suited to our 
perceptions, as to have continually offended us, instead of min- 
istering to our refi^eshment and delight. He might have made, 
for example, every thing we tasted bitter ; every thing we saw . 
loathsome ; every thing we touched a sting ; every smeU a 
stench ; and every soimd a discord. 

If he h^ been indifferent about our happiness or misery, 
we must impute to our good fortune" (as all design by this sup- 
position is excluded) both the capacity of our senses to receive 
pleasure, and the supply of external objects fitted to produce it. 

But either of these (and still more both of them) being too 
much to be attributed to accident, nothing remains but the 
first supposition, that God, when he created the human species, 
wished their happiness; and made for them the provision 
which he has made, with that view, and for that purpose. 

The same argument may be proposed in different terms, 
thus : Contrivance proves design ; and the predominant ten- 
dency of the contrivance indicates the disposition of the de- 
signer. The world abounds with contrivances ; and all the 
contrivances which we are acquainted with, are directed to 
beneficial purposes. Evil, no doubt, exists ; but is never, that 
we can perceive, the object of contrivance. Teeth are contriv- 
ed to eat, not to ache ; their aching now and then is incidental 
to the contrivance, perhaps inseparable firom it : or even, if you 
will, let it be called a defect in the contrivance ; ]but it is not 
the object of it. This is a distinction which well deserves to 
be attended to. In describing implements of husbandry, you 
would hardly say of the sickle, that it is made to cut the reap- 
er's fingers, though, from the construction of the instrument, 
and the manner of using it, this mischief often happens. But 
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if you had occasion to describe instruments of torture or ex- 
ecution, this engine, you would say, is to extend the sinews ; 
this to dislocate the joints; this to break the bones; this to 
scorch the soles of the feet. Here pain and misery are the very 
objects of the contrivance. Now nothing of this sort is to be 
found in the works of nature. We never discover a train of 
contrivance to bring about an evil purpose. No aniCtomist ever 
discovered a system of organization calculated to produce pain 
and disease ; or, in explaining the parts of the hmnan body, ev- 
er said, this is to irritate; this to inflame ; this duct is to convey 
the gravel to the kidneys ; this gland to secrete the hmnour 
which forms the gout: if by chance he come at a part of which 
he knows not the use, the most he can say is, that it is useless; 
iSlo one ever suspects that it is put there to incommode, to annoy, 
or to torment. Since then God hath called forth his consum- 
mate wisdom to contrive and provide for our hairiness, and 
the world appears to have been constituted with this design at 
first, so long as this constitution is upholden by him, we must 
^ in reason suppose the same design to continue. 

The contemplation of universal nature rather bewilders the 
mind than affects it There is always a bright spot in the 
prospect upon which the eye rests ; a single example, perhaps, 
by which each man finds himself more convinced than by all 
others put t<^ether. I seem, for my own part, to see the be- 
nevolence of the Deity more clearly in the pleasures of very 
young children, than in any thing in the world. The plea- 
sures of grown persons may be reckoned partly of their own 
{H-ocuring ; especially if there has been any industry, or contri- 
vance, or pursuit, to come at them ; or if they are founded, like 
music, painting, &c. upon any qualification of their own ax5- 
quiring. But the pleasures of a healthy infant are so mani- 
festly provided for it by another, and the benevolence of the 
provision is so imquestionable, that every child I see at its sport 
afibrds to my mind a kind of sensible evidence of the finger of 
God, and of the dispositiim which directs it 

But the example, which strikes each man most strongly, is 
the true example for him ; and hardly two minds hit upon the 
same ; which shows the abundance of such examples about 
us. 

We conclude, therefore, that God wills and wishes the hap- 
piness of his creatures. And this conclusion being once estab- 
ushed, we are at liberty to go on with the rule built upon it, 
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namely,/ that the methuod of coming at the will of God, con- 
cerning any action^ by the light of nature, istoinquim into the 
tendency of that action to prcxnote or diminish the general 
hapfHness.' 



CHAPTER VI. 

UTILITY, 

So then actions are to be estimated by their tendency. ♦ 
Whatever is expedient is right. It is the utility of any moral 
rule alone which constitutes the obligation of it. 

But to all this there seems a plain ol]gection,^viz. that ma- 
ny actions are useful, which no man in his senses will allow 
to be right. There are occasions, in which the hand of the 
-assassin would be very useful. The present possessor of some 
great estate employs his influence and fortune to annoy, cor- 
rupt, or oppress all about; him. His estate would devolve, by 
his death, to a successcw of an opposite character. It is useful, 
therefore, to dispatch such a one as soon as possible out of the 
way ; as the neighbourhood will exchange thereby a perni- 
cious tyrant for a wise and generous benefactor. It might be 
useM to rob a miser, and give the money to the poor ; as the 
money, no doubt, would produce more haj^ness, by being laid 
out in food and clothing for half a dozen distressed families, 
than by continXiing locked up in a miser's chest. It may be 
useful to get possession of a place, a piece oi preferment, or of 
a seat in parliament, by bribery or false swearing,* as by 
means of them we may serve the public more effectually than 
in our private station. What then shall we say ? Must we ad- 
mit these actions to be right, which would be to justify assas^ 
sination, plunder, and perjury ; or must we give up om' prin- 
ciple, that the criterion of right is utility ? 

It is not necessary to do either. 

^Actions in the abstract are right or Wong, according to their tendency ; tike 
asent is virtuous or vicious, according to his design. Thus/ if the question be, 
Whether relieving common beggars be right or wrong 1 we inquire into the tendency 
of such a conduct to the public, advantage or inconvenience. If the question be. 
Whether a man remarkable for this sort of bounty is to be esteemed virtuovp for that 
reason 1 we inquire into his design, whether his liberality sprang from charity or 
firam ostentation *? It is evident that our concern is with actions in the abstract. 
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The tnie answer is tbk ; that these actions, after all, are 
not useful^ and for that reas(«i, and that alone, are not right 

To see this point perfectly, it must be observed that the bad 
eonsequences ^ actions are twofdd, particular and generals 

The particular bad cons^uence of an action is, the mis* 
chief which that single action directly and immediately occa- 

The general bed consequence is, the vidation of some ne- 
cessary or usefiil general rule. 

Thus, the particular bad consequence of the assassination 
above described, is the fright and pain which the deceased un* 
derwent ; the loss he suff^ed (A life, which is as valuable to a 
bad man, as to a good one, or more so ; the prejudice and af- 
fliction, of which his death was the occasion, to his family, 
friends, and dependants. 

The general bad consequence is the vidiation of this neces- 
sary general rule, that no man be put to death for his crimes, 
but by public authority. 

Aldxough, therefore, such an action have no particular bad 
consequences, or greater particular good consequences, yet it 
is not useful, by reascm of the genereJ consequence, which is ctf 
more impwtance, and which is evil. And the same of the 
other two instances, and of a million more, which might be 
mentioned. 

But as this solution supposes, that the m<»*al government of 
the world, must proceed by general rules, it remains that we 
show the neces^ty of this. 



CHAPTER Vn. 

THE NECESSITY OF GEIOIRAL RULES. 

You cannot permit one action and forbid another, without 
showing a difference between them. Consequently, the same 
sort of actions must be generally permitted or generally forbid- 
den. Where, therefore, the general permission of them would 
be pernicious, it becomes necessary to lay down and support 
the rule which generally forbids theni.' 

Thus, to return once more to the case of the assassin. The 
assassin knocked the rich villain on the head, because he 
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thought him better out of the way than in it. If you allow 
this excuse in the {u-esent instance, you must allow it to all 
who act in the same manner, and from the same motive ; that 
is, you must allow every man to kill any one he meets, whom 
he thinks noxious or useless ; which, in the event, would be 
to commit every man's life and safety to the spleen, fury, and 
fanaticism of his neighbour ; — a disposition of affairs which 
would soon ill the world with misery aiid confusion ; and ere 
long put an end to human society, if not to the human species. 

The necessity of general rules in human government is ap- 
parent : but whether the same necessity subsist in the divine 
economy, in that distribution of rewards and pimishments to 
which a moralist looks forward, may be doubted. 

I answer, that general rules are necessary to every moral 
government ; and by moral government I mean any dispen- 
sation, whose object is to influence the conduct of reasonable 
creatures. 

For if, of two action^ perfectly similar, one be punished, and 
the other be rewarded or forgiven, which is the consequence 
of rejecting general rules, the subjects of such a dispensation 
would no longer know, either what to expect or how to act. 
Rewards and punishments would cease to be such — ^would be- 
come accidents. Like the stroke of a thunderbolt, or the dis- 
covery of a mine, like a blank or a benefit ticket in a lottery, 
they would occasion pain or pleasure when they happened ; 
but, following in no known order, from any particular course of 
action, they could have no previous influence or effect upon the 
conduct. 

An attention to general rules, therefore, is included in the 
very idea of reward and punishment. Consequently whatever 
reason there is to expect future reward and punishment at the 
hand of God, there is the same reason to beUeve, that he will 
proceed in the distribution of it by general rules. 



Before we prosecute the consideration of general consequences 
any farther, it may be proper to anticipate a reflection, which 
will be apt enough to suggest itself, in the progress of our ar- 
gument. 

As the general consequence of an action, upon which so much 
of the guSt of, a bad action depends, consists in the example^ 
it should seem, that if die action be done with perfect secrecy, 
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SO as to furnish no bad example, that part of the guilt drops 
off. Ii;i the case of suicide, for instance, if a man can so man- 
age matters, as to take away his own life, without being known 
(X suspected to have done so, he is not chargeable with any 
mischief from the example ; nor does his punishment seem 
necessary, in order to save the authority of any general rule. 

In the first place, those who reason in this manner do not 
observe, that mey axe setting up a general rule, of all others 
the least to be endured ; namely, that secrecy, whenever secre- 
cy is practicable, will justify any action. 

Were such a rule admitted, for instance, in the case above 
produced, is there not reason to fear that people would be 
difSappearing perpetually 1 

In the next place, I would wish them to be well satisfied 
about the points proposed in the following queries : 

1. Whether the scriptures do not teach us to expect that, at 
the general judgment of the world, the most secret actions 
will be brought to light? * 

2. For. what purpose can this be, but to make them the 
objects of reward and punishment 7 

3. Whether, being so brought to light, they will not fall 
under the operation of those equal and imp^Qtial rules, by which 
God will deal with his creatures ? 

They will then become examples, whatever they be now ; 
and require the same treatment from the judge and governor 
of the moral world, as if they had been detected itom. the first 



CflAPTER Vin. 

THE CON.SIDERATIOir OP GENERAL CONSEqXTENCES 
PURSUED. 

The general consequence of any action may be estimated, 
by asking what would be the consequence, if the same sort of 
actions were generally permitted. — But suppose they were, 
and a thousand such actions perpetrated under this permis- 

* < In the day when God shall judge the secrets of men by Jesus Christ.' Rom. xL 
16. — ^ Judge nothing before the time, until the Lord come, who will bring to light 
the hidden things of darknegs, and will make manifest the counsels of the heart.* 
1 Cor. iv. 6. 
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sion ; is it just to charge a single action "with the <5©Bected guSt 
and mischief of the whole thousand ? I aaswer, tha* the reaaon 
for prohibiting and punishing an action (and this reason may 
be called the guilt of the action, if you please) w31 always be 
in proportion to the whole mischief that would arise from the 
general impunity and toleration of actions of the same sort 

* Whatever is efxpedient is right.' But then it must be ex- 
pedient on the whole, at the long run, in all its effects cdllat^rad 
and remote, as well as in those which are immediajte and 
direct ; as it is obvious, that, in computing consequences, it 
makes no difference in what way or at what distance they en- 
sue. 

To impress this doctrine upon the minds of young readers, 
and to teach them to extend their views beyond the immediate 
mischief of a crime, I shall here subjoin a string of instances, in 
which the particular consecjuence is comparatively insignifi- 
cant ; and where the malignity of the crime, and the severity 
with which human laws pursue it, is almost entirdy foimded 
upon the general consequence. 

The particular consequence of coining is, the log»of a guinea, 
or of half a guinea, to the person who receives the counterfeit 
money ; the general consequence (by which I mean the co(n- 
sequcnce that would ensue, if the same practice were generafly 
permitted) is, to abdiish the use- of money. 

The particular consequence of forgery is, a damage of twen- 
ty or thirty pounds to the man who accepts the forged bill : the 
general consequence} is, the stoppage of paper currency. 

The particular consequence of dieep-stealing, or horse-stealing, 
is, a loss to the owner, to the amount of the value.of the sheep, 
or horse stolen : the general consequence is, that the land could 
not be occupied, nor the market suppUed with this kind of stock. 

The particular consequence of breaking into a house empty 
of inhabitants, is^ the loss of a pair of silver candlesticks, or a 
few spoons : the general consequence is, that nobody could 
leave their house empty. 

The particular consequences of snuggling maybe a deduc- 
tion from the national ^ii^d, too mkiute for computation : the 
general consequence is, the destruction of one entire brandi of 
pubUc revenue ; a proportionable increase of the burden upon 
other branches ; and die min of all Ikk and open trade in the 
article smuggled. 

The particular consequence of an officer's breaking his pa- 
role is, the loss of a prisoner, who was possibly not worth keep- 
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ing : the general consequence is, that this mitigation of captiv- 
ity would be refused to aU others. 

And what proves incont^tably the superiour importance of 
general consequences is, that crimes are the same, and treated 
in the same manner, though the particular consequence be 
very different. The crime and fate of the house-breaker is 
the same, whether his booty be five pounds or fifty. And the 
reason is, that the general consequence is the same. 

The want of this distinction between particular and general 
consequences, or rather the not sufficiently attending to the lat- 
ter, is the cause of that perplexity which we meet with in an- 
cient moralists. On the one hand, they were sensible of the 
absurdity of pronouncing actions good or evil, without regard 
to the gdod or evil they produced. On the other hand, they 
were startled at the conclusions to which a steady adherence 
to consequences seemed sometimes to conduct them. To re- 
lieve thir difficulty, they contrived the rc^^vrtf or the hones- 
tunij by which terms they meant to constitute a measure of 
right, distinct from utility. Whilst the utile served them, that 
is, whilst it corresponded with their habitual notions of the rec- 
titude of actions, they went by it When they fell in with 
such cases as those mentioned in the sixth chapter, they took 
leave of their guide, and resorted to the honestum. The only 
account they could give of the matter was, that these actions 
might be useM : but, because they were not at the same time 
hanesta, they were by no, means to be deemed just or right. 

From the principles delivered in this and the two preceding 
chapters, a maxim may be explained, which is in every man's 
mouth, and in most men's without meaning, viz. ' not to do 
evil, that good may come :' that is, let us not violate a general 
rule, for the sake of any particular good consequence we may 
expect. Which is for the most part a salutary caution, the 
advantage seldom compensating for the violation of the rule. 
StoicUy speaking, that cannot be 'evil,' from which *good 
com^ ; ' but in this way, and with a view to the distinction 
between particular and general consequences, it may. 

We wOl conclude this subject of consequences with the fol- 
lowing reflection. A man may imagine, that any action of 
his, with respect to the public, must be inconsiderable : so also 
is the agent. If his crime produce but a small effect upon the 
universal interest, his punishment or destruction bears a small 
proportion to the sum of happiness and misery in the creation. 

VOL. III. 6 
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CHAPTER IX. 
OP RIGHT. 

Right and obligation are reciprocal; that is, wherever 
there is a right in one person, there is a corresponding obliga- 
tion upon others. If one man has a * right' to an e^ate, oth- 
ers are ' oWiged' to abstain from it : — If parents have a ' right' 
to 'reverence from their children, children are *oMiged' to rev- 
erence their parents ; and so in all other instances. 

NoWj because moral obligatitm depends, as we have seen, 
upon the will of God, rights which is correlative to it, must 
depend upon the same. Right therefore signifies, consistency 
with the will of God. 

But if the divine will determine the distinction of right and 
wrong, what else is it but an identical proposition, to say (rf 
God, that he acts right 7 or how is it possible to conceive even 
that he should act wrong 7 Yet these assertions are intelligi- 
ble and significant. The case is this : By virtue of the two 
principles, that God wills the happiness of his creatures, and 
that the will of God is the measure of right and wrong, we 
arrive at certain conclusions ; which conclusions become niles ; 
and we soon learn to pronounce acticHQs right or wrong, accor- 
ding as they agree or disagree with our rules, wkhout looking 
any further : and when the habit is once established of stop- 
ping at the rules, we can go back and compare with these 
rules even the divine conduct itself; and yet it may be true 
(only not observed by us at the time) that the rules themselves 
are deduced from the divin,e will. 

Right is a quality of persons or of actions. 

Of persons ; as when we say, such a one has a ^ right ' to 
this estate : jparents have a 'right' to reverence from their chil- 
dren ; the kmg to allegiance from his subjects ; masters have 
a * right' to .their servants' labour; a man has not a 'right' 
over his own life. 

Of actions ; as in such expressions as the following : it is 
' right' to punish murder with death ; his behaviour on that oc- 
casion was 'right; ' it is not 'right' to send an unfOTtunate , 
debtor to jail ; he did or acted ' right,' who gave up his i^ce, 
rather than vote against his judgment. 
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In this latter set of expressMNis, you may Gubstitute the deBr 
nition of right above given for the term itself, v. g. it iis * con- 
sistent with the will of God ' to'punish murder with death ; — 
his behaviour on that occasion was ^ consistent with the willed 
God ; ' — it is not ^ consistent with the will of God,' to send an 
unfortunate debtor to jail ; — ^he did, or acted, ^ consistently with 
the will of Grod,' who gave up his place rather than vote against 
his judgment 

In the former set, you must vary the construction a Uttle, 
when you introduce the definition instead of tlie term. Such 
a one has a ^ right' to this estate, that is, it is ^consistent with 
the will of God,' that such a cme should have it ; — parents have 
a *right' to reverence firom their children, that is, it is 'consistent . 
*with the will of God,' that children should reverence their pa- 
rents ; and the same of the rest. 



CHAPTER X. 

THE DIVISION OF RIGHTS. 

Rights, when applied to persons, are 

Natural or adventitious. 

Alienable or unalienable; 

Perfect or imperfect. 

I. Rights are natural or adventitious. 

Natural rights are such as woidd belong to a man, although 
there subsisted in the world no civil government whatever. 

Adventitious rights are such as would not 

Natural rights are, a man's right to his Ufe, limbs, and lib- 
erty ; his right to the produce of his personal labour ; to the 
use, in common with others, of air, light, water. If a thou- 
sand different persons, fi-om a thousand different comers of the 
world, were cast together upon a desert island, they would 
fiiom the first be every one entitled to these rights. 

Adventitious rights are, the right of a king over his sub- 
jects ; of a general dver ius soldiers ; of a judge over the life 
and liberty of a prisoner ; a right to elect or appoint magis- 
trates, to impose taxes, decide disputes, direct the descent or dis- 
position of prq)erty ; a right, in a word, in any one man, or 
particular body of men, to make laws and regulations for the 
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rest- For none of these rights would exist in a newly inhab- 
ited island. * 

And here it will be asked, how adventitious rights are crea- 
ted J or, which is the same thing, how any new rights can ac- 
crue from the establishment of civil society ; as rights of all 
kinds, we remember, depend upon the wiU of God, and civil 
society is but the ordinance and institution of man. For the 
solution of this difficulty, we must return to our first principles. 
God wills the happiness of mankind, and the existence of civil 
society, as conducive to that happiness. Consequently, many 
things, which are useful for the support of civil society in gen- 
eral, or for the conduct and conversation of particular societies 
already established, are, for that reason, * consistent with the 
will of God,^ or ' right,' which, without that reason, i. e. with- 
out the establishment of civil society, would not have been so. 

From whence also it appears, that adventitious rights, though 
immediately derived from human appointment, are not, for 
that reason, less sacred than natural rights, nor the obUgation 
to' respect them less cedent. They both ultimately rely upon 
the same authority, the will of God. Such a mah claims a 
right to a particular estate. He can show, it is true, nothing 
for his right, but a rule of the civil community to which he be- 
longs ; and this rule may be arbitrary, capricious, and absurd. 
Notwithstanding all this, there would be the same sin in dis- 
possessing the man of his estate by craft or violence, as if it had 
been assigned to him, like the partition of the country amongst 
the twelve tribes, by the immediate designation and appoint- 
ment of Heaven. 

n. Rights are alienable or unalienable. 

Which terms explain themselves. 

The right we have to most of those things which we call 
property, as houses, lands, money, &c. is alienable. 

The right of a prince over bis people, of a husband over his 
wife, of a master over his servant, is generally and naturally 
unalienable. 

The distinction depends upon the mode of acquiring the 
right. If the right originate from a contract, and be limited 
to the person by the express terms of the contract, or by the 
common interpretation of such contracts, (which is equivalent 
to an express stipulation), or by a personal condition annex- 
ed to the right; then it is imahenable. In all other cases it is 
alienable. 
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The right to civil liberty is alienable; though in the vehe- 
mence of men's zeal for it, and in the language of some political 
remonstrances, it has often been pronounced to be an unaliena- 
ble right. The true reason why mankind hold in detestation 
the memory of those who have sold their liberty to a tyrant, 
is, that, together with their owUj they sdd commonly, or en- 
dangered, the hberty of others ; which certainly they had no 
right to dispose of. 

in. Rights are perfect or imperfect. 

Perfect rights may be asserted by force, or, what in civil so- 
cfety comeB into the place of private force, by course of law. 

Imperfect rights may not. 

Examples of perfect rights. A man's right to his life, per- 
son, house ; for, if these be attacked, he may repel the attack 
by instant violence, or punish the aggressor by law; a man's 
right to his estate, furniture, clothes, money, and to all ordina- 
ry articles of property; for, if they be injuriously taken from 
him, he may compel the author of the injury to make restitu- 
tion or satisfaction. 

Examples of imperfect rights. In elections or appointments 
to offices, where the qualifications are prescribed, the best qual- 
ified candidate has a right to success; yet, if he be rejected, he 
has no remedy. He can neither seize the office by force, nor 
obtain redress at law; his right therefore is imperfect. A poor 
neighbour has a right to reUef ; yet, if it be refused him, he 
must not extort it. A benefactor has a right to returns of grat- 
itude from the person he has obliged ; yet, if he me^et with none, 
.he must acquiesce. Children have a right to affection and ed- 
ucaticHi from their parents ; and parents, on their part, to^duty 
and reverence from their children; yet if these rights be on 
either side withholden, there is no colnpulsion by which they 
can be enforced. ' 

It may be at first view difficult to apprehend how a person 
should have a right to a thing, and yet have no right to use 
the means necessary to obtain it. This difficulty, hke most 
others in morality, is resolvable into the necessity of general 
rules. The reader recollects, that a person is said to have a 
* right' to a thing, when it is * consistent with the will of God' 
that he should possess it. So that the question is reduced to 
this; how it comes to pass that it should be consistent with the 
will of God that a person should possess a thing, and yet not be 
consistent with the seime will that he should lise force to obtain 
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it? The answer ie^ that by reascm of the indetenninateness^ 
either of the object, or of the circumstances of the right, the 
permission of fwce in this case would, in its consequence, lead 
to the permission of force in other cases, where there existed 
no right at all. The candidate above described has, no doubt, 
aright to success; but his right depends upon his qualifications, 
for instance, upon his comparative virtue, learning, &c. ; there 
must be somebody therefore to compare them. The existence, 
degree, and respective importance of these qualifications are all 
indeterminate : there must be somebody therefore to determine 
them. To allow the candidate to demand success by force, is 
to make him the judge of his own qualifications. You cannot 
do this, bjit you must make all other candidates the same; 
which would open a door to demands without number, reason, 
or light In like manner, a poor man has a right to rehef 
^from the rich ; but the mode, season, and quantum of that re- 
hef, who shall contribute to it, or how much, are not ascertain- 
ed. Yet these points must be ascertained, before a claim to 
rehef can be prosecuted by force. For, to allow the poor to 
ascertain them for themselves, would be to expose property to 
so many of these claims, that it would lose its value, or rather 
its nature, that is, cease indeed to be property. The same ob- 
servation holds of all other cases of imperfect rights ; not to 
mention, that in the instances of gratitude, affection, reverence, 
and the like, force is excluded by the very idea of the duty, 
which must be voluntary, or cannot exist at all. 

Wherever the right is imperfect, the corresponding obligar 
tion is so too. I am obliged to prefer the b^ candidate, to 
reheve the poor, be grateful to my benefactors, take care of 
my children,, and reverence my parents ; but in ^ these ca-^ 
ses, my obligation, like their right, is imperfect 

I call these obligations ^ imperfect,' in conformity to the es- 
tablished language of writers upon the subject. The term, 
however, seems lU chosen on this account, that it leads many 
to imagine, that there is less guilt in the violation of an imper- 
fect obligation, than of a perfect one. Which is a groundless 
noticm. For an obligation being perfect or imperfect, deter- 
mines only whether violence may or may not be employed to 
enforce it ; and determines nothing else. The degree of guilt 
' incurred by violating the obhgation is a different thing, and is 
determined by circumstances altogether independent of this 
distinction. A man who by a partial, prejudiced, (x corrupt 
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vote, disappoints a W4^hy candidate of a station in Cfe, upon 
which his hqpes, possiUy, or livelihood depended, and who 
thereby grievously discourages merit and emulation in others, 
commits, I am persuaded, a much greater crime, than if he 
filched a book out of a library, <Hr picked the pocket cf a hand- 
kerchief: though in the one case he violates only an imperfect 
Tight, in the other a p^fect one. 

As positive precepts are often indet^minate in their extent, 
and as the indet^rminateness of an obligation is that which 
makes it imperfect; it comes to pass, that positive precepts 
commcmly poduce an imperfect obligation. 

Negative precepts ot prohibitions, being generally precise, 
constitute accordingly perfect obligations. 

The fifth c(HnmsuQidment is positive, and the duty \diich re- 
milts fi'om it is imperfect. 

The dxth commandment is negative, and imposes a perfect 
obligation. 

Rdigion and virtue find their prmcipal exercise amongst the 
imperfect obligations ; the laws of civil society taking pr^ty 
good care oi the rest. 



CHAPTER XI. 

THE 6ENEBAL RIGHTS OF MAITKIKD. 

By the general Rights of Mankind, I mean the rights , 
which belong to the species collectively ; the original stock, as 
I may say, which they have since distributed among them- 
sdves. , 

These are, 

I. A right to the fruits or vegetable produce of the earth. 

The insensible parts of the creation are incapable of injury ; 
and it is nugatory to inquire into the right, where the use can 
be attended with no injury. But it may be worth observing, 
for the sake of an inference which will appear below, that, as 
God had created us with a want and desire of food, and pro- • 
vided thbigs suited by their nature to sustain and satisfy us, 
we may fairly presiune, that he intended we should apply 
these things to that purpose. 

n. A right to the flesh of animals. 
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This is a very different claim from the former. Some ex- 
cuse seems necessary for the pain and loss which we occasion 
to brutes, by restraining them from their liberty, mutilating their 
bodies, and, at last, putting an end to their lives (which we 
su[qpose to be the wh(de of their existence), for our pleasure or 
conveniency. 

The reasons alleged in vindication of this practice, are the 
fdlowing : that the several species of brutes being created to 
prey upon one another, €iff(»rds a kind of analogy to prove that 
the human species were intended to feed upon them ; that, if 
let alone, they would 45verrun the earth, and exclude mankind 
from the occupation of it ; that they are requited for what they 
suffer at our bands, by our care and protection. 

Upon which reasons I would observe, that the analogy 
contended for is extremely lame ; since brutes have no power 
to support life by any other means, and since we have ; for 
the whole human species might subsist entirely upon fruit, 
pulse, herbs, and roots, as many tribes of Hindoos actually do. 
The two other reasons may .be vaUd reasons, as fieur as they 
go ; for, no doubt, if man had been supported entirely , by veg- 
etable food, a great part of those animals which die to furnish 
his table, would never have Uved : but they by no means jus- 
tify our right over the Uves of brutes to the extent in which 
we exercise it. What danger is there, for instance, of fish in- 
terfering with us, in the occupation of their element ? Or what 
do we contribute to their support or preservation? 

It seems to me, that it would be difficult to defend this right 
by any argument which the light and order of nature afford ; 
and that we are beholden for it to the permission recorded in 
Scripture, Gen. ix.. 1, 2, 3 : * And God blessed Noah and his 
sons, and said unto them. Be fruitful, and multiply, and re- 
plenish the earth ; and the fear of you, and the dread of you, 
shall be upon every beast of the earth, and upon every fowl of 
the air, and upon all that moveth upon the earth, and upon 
all the fishes of the sea ; into your hand are they delivered : 
every moving thing shall be meat for you ; even as the green 
herb, have I given you alll,hings.' To Adam and his poster- 
ity had been granted at the creation, * every green herb for 
meat,' and nothing more. In the last clause of the passage 
now produced, the old grant is recited, and extended to the 
flesh of animals, ^ even as the green herb, have I given you 
all things.' But this was not till after the flood ; the inhabit- 
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ants of the antediluvian w(xM had therefore no 90ch permis- 
sion, that we know o£ Whether they actually r^rained from 
the flefi^ of aoimaJs, is another qu^bn. Abk, we read, was 
a keeper of ebeep ; and for what purpose he kept them, ex- 
cept for food, is (Sfficult to say (unless it were sacrifices) : might 
not, however, some of the stricter sects among the antedflu- 
vians be scrupulous as to this point? and might not Noah and 
his family be of this description? for it is not probable that 
God would publish a permission, to authorize a practice which 
had never been disputed. 

Wanton, and, what is worse, studied cnwky to brutes, is 
certainly wrong, as c<»ning within nooe of these reasons. 



From reajscNQ then, cm* revelatiou, or from both together, it 
appears to be God Almighty's intention, that the [H*oductions 
of the eartl^ should be aj^[^ed to the sustentation of human 
life. Oonseq):^ntly all waste and misapplication of these pro- 
ductions, is contrary to the divine intention and wfll ; and there- 
fore wrong, for the same reason that any oth^ crime is so. 
Such as, what is related of William the Conquercn:, the ccm- 
verting of twenty manors mto a forest for hunting, or, which 
is not much better, suffering them to continue in that state; (x 
the lettii]^ oi large tracts of land lie barren, because the owner 
caimot cMyJtivate them, near will part with them to those who 
can; or destroying, or suffering to parish, great part of an 
article of human provision, in order to enhance the price of the ' 
remainder, which is said to have been, till lately, the case with 
fish caught upcm the English coast ; or diminishing the breed of 
animals, by a wanton, or improvident consumption of the young, 
asof the spawn of shdl-fish, or the fry of salmon, by the use of 
unlawfol nets, or at imprc^r seasons: to this head may also be 
referred, what is the same evil in a smaller way, the expending 
of human food on superfluous dc^s or horses ; and lastly, the re- 
ducing of the quantity, in order to alter the quality, and to alter 
it gen^ully for the wotqq ; as the distillaticm of spirits from bread- 
corn, the bofling etown of soUd meat for sauces, essences, &c. 

This seems to be tli^ lesson which our Saviour, after his man- 
ner, inculcates, when he bids his disciples ' gath^ up the frag- 
ixi^nts, that nothing be lost.' And it opens indeed a new field 
of duty. Schemes* of wealth or profit prompt the active pact 
<tf mankind to cast about, how they may convert their prc^^er- 
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ty to the ittOBt advantage : and their own advantage, and that 
*of the public, commonly concur. But it has not as yet enter- 
ed into the minds of mankind, to reflect that it is a dutp, to 
add what we can to the common stock of provision, by extract- 
ing out of our estates the most they will )rield ; or that ifc is 
any sin to neglect this. 

From the same intention of God Almighty, we also deduce 
another conclusion, namely, ^ that nothing ought to be made 
exclusive property, which can be conveniently enjoyed in com- 
mon.' 

It is the general intention of God Almighty, that the pro- 
duce of the earth be appUed to the use of man. This q)pears 
from the constitution of nature, or, if you will, from his ex- 
press declaration ; and this is all that appears at first. Under 
this general donation, one man has the same right as another. 
You pluck an apple from a tree, or take a lamb out of a 
flock, for your immediate use and nourishment, and I do the 
same ; and we both plead for what we do the general intention 
of the Supreme Proprietor. So far all is right ; but you can- 
not claim the whole tree, or the whole flock, and exclude roe 
from any share of them, and plead this general intention for 
what you do. The plea will not serve you : you must show 
something more. You must show, by probable arguments at 
least, that it is God's intention, that these things should be 
parcelled out to individuals; and that the established distri- 
bution, under which you claim, should be upholden. Show 
me this, and I am satisfied. But until this be shown, the 
general intention, which has been made appear, and which 
is all that does appear, must prevail ; and, under that, my title 
is as good as yours. Now there is no argument to induce such 
a prosimiption, but one, that the thing cannot be enjoyed at all, 
or enjoyed with the same, or with nearly the same advantage, 
while it continues in common, as when approfuriated. This 
is true, where there is not enough for all, or where the article 
in question requires care or labour in the iN*oduction or [weser- 
vation : but where no such reason obtains, and the thing is in 
its nature capable of being enjoyed by as many as will, it seems 
an arbitrary usurpation upon the rights of mankind, to confine 
the use of it to Buy. 

If a medicinal spring were discovered in a piece of ground 
which was private property, cq)ious enough for every purpose 
to which it could be applied, I would award a compensation to 
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the owner of the field, and a liberal profit to the author of the- 
dkcovery, espedally if he had bestowed pains or expense upon 
the search ; but I question whether any human laws would be 
ju^ified, or woidd justify the owner, in prohibiting mankind 
irom the use of the water, or setting such a pice upcm it, as 
would almost amount to a prohibiticm. 

If there be fisheries, which are inexhaustiMe, as the cod-fish- 
ery upon the Ban^ of Newfoundland, and the herring-fishery 
in the British seas are said to be ; then all those ccHiventimis, 
by which one or two nations claim to themselves, and guaran- 
ty to each other, the exclusive enjoym^oit of these fisheries, are 
so many encroachments upon the general rights of mankind. 

Upon the same princi[de may be determined a question, 
which makes a great figure in books of natural law, utrum 
mare sit liberum 7 that is, as I understand it, whether the ex- 
clusive right of navigating particular seas, or^a control over the 
navigation of these seas, can be claimed, consistently with the 
law of nature, by any nation ? What is necessary for each na- 
tion's safety we allow ; as their own bays, creeks, and har- 
bours, the sea contiguous to, that is, within cannon shot, or 
three leagues of their coast : and upon this principle of safety 
(if upon any principle) must be defended, the claim of the Ve- 
netian state to the Adriatic, of Denmark to the Baltic sc€^ and 
of Great Britain to the seas which invest the island. But, 
when Spain asserts a right to the Pacific ocean, or PcHtugalto 
the Indian seas, or when any naticm extends its pretensions 
much beyond the limits of its own territories, they erect a claim 
which interferes with the benevolent designs of Providence, 
and which no himian authority can justify. 

ni. Another right, which may be called a general rig:ht, as 
' it i» incidental to every man who is in a situation to claim it, 
is the right of extreme necessity : by which is meant, a right to 
use or destroy another's property, when it is necessary for our 
own preservation to do so ; as a right to take, without or against 
the owner's leave, the first food, clothes, or shelter we meet with, 
when we are in danger of perishing though want of them ; a 
right to throw goods overboard, to save the ship ; or to pull 
^wn a house, in order to stop the prc^ess of a fire ; and a 
few other instances of the same kind. Of which right the 
foundation seems to be this, that, when property was first in- 
stituted, the institution was not intended to operate to the de^ 
etiuction of any ; therefore, when such consequences woidd fol- 
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low, all regard to k is eupenaded. Or ralhw, pwhape, these 
are the few cases, where the partkndar coosequence exceeds 
the general consequence ; where the remote mischief resulting 
from the vioialion of the general rule is overbalanced by Uie 
immediate advantage. 

Restitution however is due, when in our power ; because the 
laws of prcoerty are to be adh^ed to, so far as ccmosts with 
safety; andbeauiserestitutkoi, which is one of those laws, sup- 
poaes the danger to be over. JBut what is to be restored 7 Not 
the full value ci the pcopeiriy destroyed, but what it was worth 
at the time of destroyiuff it, which, considmng the danger it 
was in of perishing, might be very Uttle. 
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BOOK III. 



RELATIVE DUTIES. 



PART I. 

OF RELATIVE DUTIES WHICH ARE DETERMINATE. 



CHAPTER I. 

OF PROPERTY. 

If you should see a flock of pigeons in a field of com : and 
if (instead of each picking where, and what it Uked, taking just 
as much as it wanted, and no more) you should see ninety nine 
of them gathering aB they got into a heap ; reserving nothing 
for themselves, but the chaff and the refuse ; keeping this heap 
for one, and that the weakest, perhaps worst pigeon of the 
flock ; sitting round, and looking on all the winter, whilst this 
one was devouring, throwing about, and wasting it ; and, if a 
pigeon more hardy or hungry than the rest, toudied a grain of 
the hoard, all the others instantly flying upon it, and tearing it 
to pieces : if you should see this, you woiud see nothing more 
than what is every day practised and established among men, 
Among men you see the ninety and nine, toiling and ^raping 
together a heap of superfluities for one ; (and mis one too, of- 
tentimes the feeblest and worst of the whde set, a child, a wo- 
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man, a madman, or a^fool) ; getting nothing for themselves all 
the while, but a little of the coarsest of the provision, which, 
their own industry produces ; looking quietly on, while they 
see the fruits of all tneir labour spent or spoiled ; and if one of 
the number take or touch a pa];|ticle of the hoard, the others 
joining against him, and hanging him for the theft. 



CHAPTER II. 
THE USE OP THE INSTITUTION OP PROPERTY. 

There must be some very important advantages to account 
for an institution, which in the view of it above given is so par- 
adoxical and unnatural. 

The principal of these advantages are the following : 

I, It increases the produce of the earth. 

The earth, in climates like ours, produces Uttle without cul- 
tivation ; and none would be found willing to cultivate the 
ground, if others were to be admitted to an equal share of the 
produce. The same is true of the care of flocks and herds 
of tame animals. 

Crabs and acorns, red deer, rabbits, game, and fish, are all 
which we should have to subsist upon in this country, if we 
trusted to the spontaneous productions of the soil : and it fares 
not much better with other countries. A nation of North 
American savages, consisting of two or three hundred, will 
take up, and be half starved upon a tract of land, which in 
Europe, and with European management, would be sufficient 
for the maintenance of as many thousands. 

In some fertUe soils, together with great abundance of fish 
' upon their coasts, and in regions where clothes are imnecessary, 
a considerable degree of population may subsist without proper- 
ty in land; which is the case in the islands of Otaheite: but in 
less favoured situations, as in the coimtry of New-Zealand, 
though this sort of property obtain in a small degree, the in^ 
habitants, for want of a more secure and regular establishment 
of it, are driven oftentimes by the scarcity of provision to devour 
one another. 

II. It preserves the produce of the earth to maturity. 

We may judge what would be the effects of a community 
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of right to the productions of the «arth, from the trifling speci- 
mens which we see of it at present. A cherry-tree in a hedge- 
row, nuts in a^ wood, the grass of an unstinted pasture, are sel- 
dom of much advantage to any body, because people do not 
wait for the proper season of reaping them. Gom, if any were 
sown, would never ripen ; lambs and calves would never grow 
up to sheep and cows, because the first person that met them 
would reflect, that he had better take them as they are, than 
leave them for another. 

III. It prevents contests. 

• War and waste, tumult and confiision, must be unavoidable 
and eternal, where there is not enoughrfor all, and where there 
are no rules to adjust the division. 

IV. It improves the conveniency of living. 

This it does two ways. It enables mankind to divide them- 
selves into distinct professions ; which is impossible, unless a 
man can exchange the productions of his own art for what he 
wants from others ; and exchange implies property. Much of 
the advantages of civilized over savage life depends upon this. 
When a man is from necessity his own tailor, tentmaker, caxpen- 
• ter, cook, huntsman, and fisherman, it is not probable that he 
will be expert at any of his callings. Hence the rude habita- 
tions, ftimiture, clothing, and implements of savages ; and the 
tedious length of time which all tneir operations require. 

It likewise encourages those arts, by which the accommoda- ■ 
tions of human life are suppUed, by appropriating to the artist 
the benefit of his discoveries and improvements ; without which 
appropriation, ingenuity will never be exerted with effect. 

Upon these several accounts we may venture, with a few 
exceptions, to pronounce, that even the poorest and the worst 
provided, in countries where property and the consequences of 
property prevail, are in a better situation, with respect to food, 
raiment, houses, and what are called the necessaries of Ufe, 
than any are in places where most things remain in common. 

The balance, therefore, upon the whole, must preponderate 
in favoiu: of property with a manifest^and great excess. 

Inequality of property, in the degree in which it exists in 
most countries of Europe, abstractedly considered, is an evil : 
but it is an evil which flows from those rules concerning the 
acquisition and disposal of property, by which men are incited' 
to industry, and by which the object of their industry is render- 
ed secure and valuable. If there be any great inequality un- 
connected with this origin, it ought to be corrected.' 
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CHAPTER ra. 

THE HISTORY OF PROPERTY. 

The first objects of property were the firuits which' a man 
gathered, and the wild animals he caught ; next to these, the 
tents or houses which he built, the tools he made use of to catch 
or prepare his food ; and afterwards weapons of war and offence. 
Many of the savage tribes in North America have advance^ 
no further than this yet ; for they are said to reap their harvest 
and return the produce of their market with foreigners, into 
the common hoard or treasury of the tribe. Flocks and herds 
of tame animals soon became property ; Abel, the second j5:om 
Adam, was. a keeper of sheep; sheep and oxen, camels and 
asses, composed the wealth of the Jewish patriarchs, as they 
do still of the modem Arabs. As the world was first peopled 
in the East, where there existed a great scarcity of water, wells 
probaUy were next made property ; as we learn fi-om the fre- 
quent and serious mention of them in the Old Testament ; the 
contejitions and treaties about them;* and from its being re- 
corded, among the most memorable achievements of very emi- 
nent men, that they dug or discovered a weU. Land, which 
is now so important a part of prc^rty, which alone our laws • 
CaR real property, and regard upon all occasions with such pe- 
culiar attention, was probably not made property in any coun- 
try, till long after the institution of many other species of pro- 
perty, that is, tiU the country became populous, and tillage be- 
gan to be thought of. The first partition of an estate which 
wc read of, was that which took place between Abram and Lot, 
and was one of the simplest imaginable : ' If thou wilt take the 
left hand, then I will go to the right ; or if thou depart to the 
r%ht hand, then I will go to the left.' There are no traces of 
property in land in Caesar's account of Britain ; Uttle of it in 
the history of the Jewish patriarchs ; none of it found amongst 
the nations of North America : the Scythians are expressly 
said to have appropriated their cattle and houses, but to have 
left their land in common. 

Property in immoveables continued at first no longer than 

* Gen. xxi. 25. xxvi. 18. 
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tfae occupation ; that is, so long as a man's family cmitinued 
in possession of a cave, or whilst his flocks depastured upon a 
ne^hbouring hiU, no one attempted, or thought he had a right, 
to disturb or drive them out: but when the man quitted his 
cave, or changed his pasture, the first who found them unoc* 
cupied, enter^ upon them, by the same title as his predeces- 
sor's ; and made way in bis turn for any one that ba{^ned 
to succeed him. All more permanent property in land was 
probably posterior to civil gov^emment and to laws ; and there- 
fcM-e setUed by these, or according to -the will of the reigning 
chief. 



CHAPTER IV. 

IN WHAT THE RIGHT OF PROPERTY IS TOVNDSD. 

We now speak of Property in Land : and there id a diffi- 
culty in explaining the CHigin of this property, consistently wfth 
the law of nature ; for the land was once, no doubt, common, 
and the question is, how any particular part of it could justly 
be taken out of the common, and so appropriated to the first 
owner, as to give him a better right to it than others ; and, 
what is more, a right to exclude all others from it. 

Moralists have given many different accounts oi this matter ; 
which diversity alone, perhaps, is a proof that none of them 
are satisfactory. 

One tells us that mankind, when they suffered a particular 
person to occupy a piece of ground, by tacit consent relinqui^- 
ed their right to it ; and as the piece of ground, they say, be- 
longed to mankind, collectively, and mankind thus gave up 
their right to the first peaceable occujaer, it thenceforward be- 
came lus property, and no one aiten^ ards had a right to voor 
lest him in it. 

The objection to this account is, that consent can never be 
presumed firom «ilence where the parson whose consent is re- 
quired knows nothing about the matter; which must have 
be^i the case with all mankind, except the neighbourhood (tf 
the {rilace where the appropriation was made. And to supposo 
that the piece of ground previoudy belonged to the neighbouis 
hood, and that they had a just power of ccuferring a rij^t ^ 
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k npm v^am ihey ]f»kMed, i» td* 0tippos« the (fOMim rewrivoi^ 
Hnd a partition of land to have alreiicty taken pkce. 

Another say&^, that eaeh mun^n ^mh» and laboor ate Iiki 
dwa exclifcively; that, by ^iccnpymg a' piece of ground, a 
mta inseparaMy nttxes hfi kboor with it f by which meea» 
the piece of ground becomes thencelbrward hk own, as you 
eannot take it ftom him, without depriving hkn at tte emnm 
thne of sontething which is indiBputaMy his. 

This is Mr Lockers sofeiioB ; and serous indeed a fair rea- 
son, where the yalue of the labour bears a considerable proper^ 
tion to the value of the thing ; or where the thing derives its 
chief use and value from the labour. Thus game and fish, - 
Aough they be common, whilst at large in the woods or wa- 
ter, instantly become the property of the person that catches 
them ; because an animal, when caught, is much more valua* 
ble than when at liberty ; and this increase of value, which is 
ins^Mirable froifi, smd inakes a great port of the whoie value, is 
strictly the property of the fowler, or fisherman, being the pro- 
d^w^ of his personal kbotff. For the same reason, wood or ircm, 
maau&ctured into utenmk, becomes the prc^rty of tl^ man^ 
ufiicturer ; because the value of the Wor^anslnp far exceeds 
that of the malmals. And upon a similar principle, a psurcri 
of tmappropriated ground, which a man should pare, bum, 
plough, harrow, and sow, for the production of com, would 
justly enough be thereby made his own. But this wfll haixt 
ly hold, in the manner it has been apfdied, of taking a oero- 
monious possession of a tract of knd, as navigators do of new- 
discovered islands, by erecting a standard, engraving an in* 
scripcion, or publishing a proclamation to the birds and beluits ; 
or of turning your, cattle into a piece oi grotmd, setting up a 
land mark, digging a ditch, qf [danting a hedge round it. Nor 
will even the clearing, manuring, and ploughing of a fidd, 
give the first occupier a right to it in perpetuity, and after this 
cuhiviition and all efiects c^ it are ceased. 

Another, and in my opinion a better, account of the first 
tight of ownership, is the following : thdt, as God has provi- 
de these things for the use of all, he has of conseqismace giv- 
en each leave to take of them what he wants : by virtue 
therefore of this leave, a man may appropriate what he stands 
in need of to his own ixBe, without adpng^ or waitii^ for the 
etosent of cihcfs ; in like maimer as, when an entertainment 
16 (tovided for t^ fi»elKMei» of a cdunt^, each freehdder 
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Km, aad teU a»d drmks what be wmiM cat chooses, wldioat 
Tiag or waking for the conaeat of the other guests. 

But tboa this reason justifies property, as fiur as necessaries 
alone, or, at the most, as fer as a competent proirision for our 
natural exigencies. For, in the entertamment we speak oi 
at (aflbwii^ the ccanparistm to hold in bSl pdnts), akhou^ 
«!very particular freehdcler may Bit down and eat till be be 
satiflfied, without any o(h^ leave than that of die mast^ of 
the feast, or any other proof of that leave, than the genial itir 
vitadon, or the manifest design with which the entertainm^out 
is jMfovided ; y^ you would hardly permit any one to fill his 
pockets, or bm wallet, (»: to carry away with him a quantity of 
provision to be hoarded up, or wasted, or given to his dogs, or 
stewed down into sauces, or cimvearted into articles of supei^u* 
0us luxury ; especially i^ by so d(Hng, he pinched the guests 
at the low^ end of the table. 

These are the accounts that have been giv^i of .the matter 
by the best writers upon the subject ; but, were these accounts 
perfectly unexceptionaUe, they would n(Hie of them, I fear, 
avail us in vindicating our [nres^it claims of property in land, 
unless it were more probable than it is^ that our estates were 
actually acquired at first, in some of the ways which these ao- 
eounts siiqypose ; and that a regular regard had been paid to 
justice, in every successive transmission c^ them since : for, if 
one link in Uie chain fe.il, every title posterkxr to it fells to the 
ffround. 

The real foundation of our right is the law of the laxd. 

It is the mtention of God that the produce of the earth be 
«qpplied to the use of man : this intention camKA be ftdfiUed 
wkhout establishing propGrty] which is consistent therefore 
with his will, that prq)erty be estahltBhed. Thb land cannot 
be divided into separate property, without leaving it to the law 
o€ the country to regulate that divinon: it k consistent there- 
foe with the same will, that the law should regulate the divi- 
sion ; and, consequently, ' connstent with the will of God,' or 
^rightp' that I shoidd possess that idiare whidi these regular 
tions asogn me. 

By wlmtev^ drcuitous train of reasoning you attempt to de^ 
rive this ri^t, it must terminate at last in the will of God ; the 
straitest, thttekxe, and shortest way of arriving at this will, is 
the best 

Hence k appears, Uiat my right to an estate does not at all 
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depend upon the manner or jusCke of the (uriginai acquisitiott ; 
nor upon the justice of each subsequent change of possesskm. 
It is tiot, for instance, the less, nor ought it to be impeached, 
because the estate was taken possession of at first by a fiuiiily 
of aboriginal Britons, who haj^ned to be stronger than their 
neighbours ; nor because the British possessor was turned out 
by a Roman, or the Roman by a Saxon invader ; nor because 
it was seized, without colour of right or reason, by a follower 
of the Norman adventurer ; fix>m whom, after many interrup- 
ticms of fraud and violence, it has at length dev<dved to me. 

Nor does the owner's right depend upon the expediency of 
the law wl^ch gives it to him. On one side of a brook, an es- 
tate descends to the ddest son ; on the other side, to all the 
children alike. The right of the claimants under b^th laws of 
inheritance is equal ; thou^ the expediency of such opposite 
rules must necessarily be mfierent. 

The [mnclples we have laid down upon this subject apparent- 
ly tend to a conclusion of which a bad use is apt to be madel 
As the right of property depends upon the law of the land, it 
seems to follow, that a man has a right to keep and take eve- 
ry thing which the law will allow him to keep and take: 
which in many cases will authorize the most fbgitious chi- 
canery. If a creditor upon a simple contract neglect to de- 
mand his debt for six years, the debtor may refuse to pay it : 
would it be right therefore to do so, where he is conf^ious of 
the justice of the debt ? If a person, who is under twenty-one 
years of age, contract a bargain (other than for necessaries), he« 
may avoid it by pleac(ing his minority : but would this b3 a 
€ur plea, where the bargain was originally just 1 The distinc- 
tion to be taken in such cases is this : With the law, we ac- 
knowledge, resides the disposal of property : so long therefore as 
we keep within the design and intention of a law, that law 
will justify us, as well infero c(mscienti(B, as inforo humano, 
whatever be the equity d expediency of the law itself. But 
when we convert to cme purpose,, a nile or expressicm of law, 
which is intended for -another purpose, then we plead in our 
justification, not the intention of the law, but the words ; that 
is, we i^ead a dead letter, which can signify nothing : for 
words without meaning or intention have no force or efiect in 
justice, much less words taken contrary to the meaning and 
intuition of the speaker or writer. To apply this distinction to 
the «x»i^^ jiist now prqpbs«d: in order to protect men 
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againsi imtiquated demands, from which it is not pfobabie they 
dbould have preserved the evidence of their discharge^ the law 
jNrescribes a hmited time to certain species of private securitiee, 
beyond which it will not enforce them, or tend its assistance to 
the recovery of the debt. If a man be igninrant or dubious of 
the justice of the demand made upon hun, he may conscien^ 
iiously {dead this limitation : because he applies the rule of 
law to the purpose for which^ it was intended, - But when 
he refuses to pay a debt, of the reality of which he is conscious, ^ 
he cannot, as before, {dead the intention of the statute, and the' 
supreme authority of law, unless he could show, that the law 
intended to interpose its supreme authority, to acquit men g[ 
debts, of the existence and justice of whkh they were them- 
sdves sensible. Again, to {ureserve youth from the practices 
and. impositions, to which their inexperience exposes them, the 
law compels the pajonent of no debts incurred within a certaiit 
age, nor the performance of any engagements, except fcnr such 
necessaries as are suited to their condition and fortunes. If a 
young person therefore perceive that he has been practised or 
impo^ upon, he may honestly avail himself of the privilege 
of his nonage, to defeat the circumvention. But, if he shelter 
himself under this privilege, to avoid a &ir obligation, or an 
equitaUe contract, he extends the privilege to a case, in which 
it is not allowed by intention of law, and in which consequent- 
ly it does not, in natural justice, exist. 

A§ property is the principal subject of justice, or of ' the de- 
terminate relative duties,' we have put down what we had to 
say upon it in the first jdace : we now proceed to state these du- 
ties in the best order we can. 



CHAPTER V. 

PROMISES. 



I. From whence the obligation to perform promises arises. 
U. In what sense promises are to be interpreted. 
ni. In what cases promises are not binding. 
I. From whence the obligation to perform promises arises. 
They who argue from innate moral prindi^es, suf^xMe a 
dense q( the obligatioQ of promiaes to be one of them ; but 
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wkhoot ussuming this, or any tim^ ebe, wkfaoi]^ prooi^ tbt, 
MigeAioa to per^m promises may be deiduced ffom the ne- 
eessity ot such a conduct, to the well-bdng, or the exist^M^e, 
indeed, of human society. 

M^i act from expectation. Expectation is in most cases de- 
termined by the assurances and engagements which we recdive 
from others. If no dependence couM be fdaced upon these 
assurances, it would be impossible to know what judgment to 
form of many future events, or how to r^ulate our cc»iduct 
with respect to them^ Confidence theref(»:e in {Hr<»nises is 
essential to the intercourse of human life : because, without it, 
the greatest part of our conduct would proceed upon chance. 
But there could be no confidence in promises, if m^i were not 
obliged to perfiNrm them ; the obligaticm therefore to peidGrm. 
promises, is essential, to the same end, and in the same de^ 
gree. 

Some may imagine, that if this oMigation w^e suspendbd, 
a genauL caution and mutual disUrust would ensue, whidi 
might do as well : but this is imagined, without consid^ing, 
how every hour of our lives we trust to, and depend upcm oth- 
ers ; and how imposmble it is to stir a stq>, or, what is worse, 
to sit still a UKHn^it, without such trust and depeodehce, I 
am now writing at my ease, not doubting (or rather never dis- 
trusting, and therefore never thinking about it) but that the 
butcher will send in the joint ot meat which I ordered ; that 
his sarant will bring it ; that my cook will dress it ; that my 
footman will serve it up ; and that I shall find it upcm taUe 
at one o'clock. Yet have I nothing for all this, but the prom- 
ise of the butcher, and the implied promise of his servant and 
mine. And the same holds of the most important as weU as 
the most familiar occurrences of social life, in the one the in- 
tervention of promises is formal, and is seen and acknowledged ; 
our instance, therefcnre, is intended to show it in the other 
where it is not so distinctly observed. 

11. In what sense promises are to be interpreted. 

Where the terms of promise admit of more senses than one, 
the {HTomise is to foe {Wormed 4n that sense in which the 
promiser appreh»:ided at tl^ time that the promisee received 
it' 

It is not the sense in which ihe prcmiiser actually intended 
^ thatalwayff govemstbe imapretaiionof an equivocal prom- 
ise; because^ at that rate, you might exdte expectation, which 
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ydU never meant, nor would be obliged, to satisfy. Much less 
U it tbe sense, in which the promisee actually received the 
promise ; for, according to that rule, you might be drawn into 
engagements which you never deigned to undertake. It 
must therefore be th^ sense (for there is no other remaining) 
ki which the promker believ^ that the promisee accepted Ins 
promise. 

This will not differ from the actual intention of the promiseri 
where the jnromise is given without collusion or r^^rve ; but we 
put the rule in the above form, to exclude evasion in cases in 
-which the pqpular meaning of a phrase, and the strict gram* 
matical signification of the words, differ ; (»:, in general, wher- 
ever the [NTomiser att^npts to make his escape through some 
ambiguity in the ex{Hressions which he used. 

Temures jHromis^ the garrison of Sebastia, that, if they 
would surrender, no blood shotdd be shed. The garrison 
surrend^ed ; and Temures buried them all alive. Now Te- 
mures fulfilled the promise in one sense, and in the sense too 
in which he intended it at the time; but not in the sense 
in which the garrison of Sebastia actually received it, nor 
in the sense in which Temures hknself knew that the gar- 
rison received it : which last sense, according to our rule, was 
the.sense in which he was in consci^ice bound to have per- 
fcnmed it. 

From the account we have given ol the obligation of prom- 
isee, it is evident, that this oltdigation depends upon tl^ 6a^ 
feetations which we knowingly and voluntarily excite. Goor 
sequently, any action ot conduct towards another, whidi we* 
are senoble excites expectations in that other, is as much a 
promiB^, and creates as strict an oUigation, as the most ex{»%ss 
assurances. Taking, f<^ instance, a kmsman's child, and ed- 
ucating him for a liberal profession, or in a manner suitable 
only for the heir of a large fortune, as much obliges mr to 
place him in that profession, or to leave him such a fortune, 
as if we had given him a promise to do so imder our hands 
mid seals. In like manner, a great man, who aicoorages an 
ind^ent retains, or a minister of state, who (Msdi^^hes and 
caresses at his levee one who is in a situation to be ol^ed 
• by his patronage, engages, by such behaviOiu:, to provide fe 
lum. This is the foimdatioii of tacit promises* 

You may eilhcar idmply declare yout {present intention, ot 
y<yu may accompany your dedajAtioli with an engi^enlent to 
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abide by it, which constitutes a complete promise. In the first 
case, the duty is satisfied, if you were sincere at the time, that 
is, if you entertained at the time the intention you expressed, 
however soon, or for whatever reason, you afterwards change 
it. In the latter case, you have parted with the liberty of 
changing. All this is plain ; but it must be observed, that 
most of those forms of speech, which, strictly taken, amount 
to no more than declarations of present intention, do yet, in 
the usual way of understanding them, excite the expectation, 
and therefore carry with them the force of absolute promises. 
Such as, * I intend you this place.' — ^ I design to leave you 
this estate.' — * I purpose giving you my vote.' — * I mean to 
serve you.'— In which, although the ' intention,' the * design,' 
the ' purpose,' the * meaning,' be expressed in words of > the 
present time, yet you cannot afterwards recede from them, 
without a breach of good faith. If you choose therefore to 
make known your present intention, and yet to reserve to 
yourself the Hberty of changing it, you must guard your ex- 
pressions by an additional clause, as * I intend at present — 
if I do not alter ^-^or the like. And aft«r all, as thercw can be 
no reason for communicating your intenticoi, but to excke 
some degree of expectation or other, a wanton change of an 
intention which is once disclosed, always disappoints some- 
body ; and is always, for that reason, wrong. 

There is, in sQjne men, an infirmity with regard to promkes, 
which often betrays them into great distress. 'From the 
confusion, or hesitation, or obscurity, with which they express 
themselves, especially when overawed, oi* taken by surprise, 
they sometimes encourage expectations, and bring upon them- 
srfves demands, whi<A, po^bly, they never dreamed of. 
This is a want, not so much of integrity, as of presence erf 
mind. 

III. In what ca^es promises are not binding. 

1. Promises are not binding, where the performan^ is im- 
possible. 

But observe, that the promiser is girilty of a fraud, if he be 
secretly aware of the impossibility, at the time of making the 
promise. For, when any one promises a thing, he asserts his 
beUef, at least, of the possibility of performing it ; as no one 
can accept or imderstand a promise und«r any other suppoeir 
tion. Instances of this sort are the following : The minister 
promfeesu place, which he knows to be engaged, ox not at his 
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di^iosal : — A father, in settling marriage articles, promises to . 
leave his daughter an estate, which he knows to be entailed 
upon the heir male of his family : — A merchant promises a 
ship, or a share of a ship, which he is privately advised is lost 
'ini sea : — ^An incumbent promises to resign a living, being 
previously assured that his resignation will not be accepted by 
the bishop. The promiser, as in these cases, with knowledge 
of the impossibility, is justly answerable in an equivalent ; but 
otherwise not. 

When the promiser himself occasions the impossibility, it is 
neither mcwre nor less than a direct breach of the promise ; as 
when a soldier maims, or a servant disables himself, to get rid 
of liis engagements. 

2. Promises are not binding, where the performance is tin- 
lawful 

There are two cases of this ; one, where the unlawfulness 
is known to the parties, at the time of inaking the promise ; a^ 
where an assassin promises his employer to dispatch his rival 
or his enemy ; a servant to betray his master ; a pimp to pro- 
cure a mistress ; or a friend to give his assistance in a scheme 
of seduction. The partieis in Uiese cases are not obliged to 
perform what the promise requires, because they were under 
a prior obligation to the contrary. From which prior obli- 
gation, yvhat is there to discharge them ? their^promise — ^their 
own act and deed. — But an obligation, from which a man can 
discharge himself, by his own act, is no obligation at all. The 
guilt therefore of such promises lies in the making, not in the 
breaking of them ; and if, in the interval betwixt the prom- 
ise and the performance, a man so far recover his reflection, as 
to repent of his engagements, he ought certainly to break 
through them. 

The other case is, where the unlawfulness did not exist, or 
was not known, at the time of making the promise ; as where 
a merchant promises his correspondent abroad, to send him a 
ship-load of com at the time appointed, and, before the time ar- 
rive, an embargo is laki upon the exportation of corn : — ^A wo- 
man gives a promise of marriage ; before the marriage, she 
discovers that her intended husband is too nearly related to 
her, onthat he has a wife yet Uving. In all suchcases, where 
the contrary does not appear, it must be presumed, that the 
parties supposed what they promised to be lawful, and that 
the promise proceeded entirely upon this supposition. The 

VOL. III. 9 
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lawfulness therefore becomes a condition of the promise: 
which condition fisiiUng, the obligation ceases. Of the same 
nature was Herod's promise to his daughter in law, * that he 
would give her whatever she asked, even to the half of his 
kingdom.' The promise was not unlawful in the terms in 
which Herod deUvered it; and when it became so by the 
daughter's choice, by her demanding 'John the Baptist's head,' 
Herod was discharged from the obligation of it, for the reason 
now laid down, aa weU a& for that given in the last para- 
gi-aph. 

This rule, ^ that promises are void, where the performance 
is unlawfal,' extends also to imperfect obligations ; for the 
reason of the rule holds of all obligations. Thus, if you prom- 
ise a pian a place, or your vote, and he afterwards render him- 
self unfit to receive either, you are absolved from the obligation 
of your promise ; or, if a better candidate appear, and it be a 
case in which you are bound by oath, or otJierwise to gov- 
ern yourself by the qualification, the promise must be broken 
through. 

And here I would recommend, to young persons especially, 
a caution, from the neglect of which many mvolve themselves 
in embarrassment and disgrace ; and that is, ' never to give a 
promise, which may interfere in the event with their duty;' 
for, if it do so interfere, their duty must be discharged, though 
at the expense of their promise, and not unusually of their 
good name. 

The specific performance of promises is reckoned a perfect 
obligation. And many casuists have laid downj^ in exposition 
to what lias been here asserted, that, where a perfect and an 
imperfect obligation clash, the perfect obligation is to be pre- 
ferred. For which opinion, however, there seems to be no rea- 
son, buj. what arises from the terms ' perfect,' and ' imperfect,' 
the impropriety of which has been remarked above. The 
truth is, of two contradictory obligations, that ought to prevcdl 
which is prior in point of time. 

It is the performance being imlawftd, and not any unlaw- 
fulness in the subject or motive of the promise, which destroya 
its validity : therefore a bribe, after the vote is given ; the wages 
of prostitution ; the reward of any crime, after the crime is com- 
mitted, ought, if promised, to be paid. For the sin and mis- 
chief, by this supposition, are over ; and will be neither more 
nor less for the performance of the promise. 
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In like maimer, a promise does not lose its obligation merely 
because it proceeded from an unlawful motive, A certain 
person, in tiie lifetime of his wife, who was then sick, had paid 
his addresses, and promised marriage to another woman ; — the 
wife died ; and the woman demanded performance of the prom- 
ise. The man, who, it seems, had changed his mind, either 
felt or pretended doubts concerning the obligation of such a 
promise, and referred his case to Bishop Sanderson, the most 
eminent in this kind of knowledge of his time. Bishop Sander- 
son, after writing a dissertation upon the question, adjudged 
the promke to be void. In which, however, upon our princi- 

K' s, he was wrong : for, however criminal the affection might 
which induced the promise, the performance, when.it was 
demanded, was lawful ; which is the only lawfrilness required. 
A promise cannot be deemed unlawful, where it produces, 
when performed, no effect, beyond what would have taken place 
had the promise never been made. And this is the single case, 
in which the obUgation of a promise will justify a conduct, 
which, unless it had been promised, would be unjust. A cfi^ 
^tive may lawfully recover his Uberty, by a iN*omise of neutrsd- 
ity ,• for his cdnqueror lakes nothing by the promise, which he 
might not have secured by his death or confinement ; and neu- 
trality would be innocent in him, although criminal in another. 
It is manifest, however, that promises which come into the 
place of coercion, can extend no farther than to passive com- 
pUances ; for coercion itself could compel no more^ Upon the 
same prindple, promises of secrecy ought not to be vidated, al- 
though the pubUc would derive advantage from the discovery. 
Such promises contain no unlawfulness in them, to destroy their 
obligation ; for, as the information would not have been impart- 
ed upon any other condition, the pubhc lose nothing by the pro- 
mise, which they would have gained without it. 

3. Promises are not binding, where Ihey contradict a 
former promise. 

Because the performance is then unlawful ; which resdves 
this case into the last. 

4. Promises are not binding before acceptance; that is, 
before notice given to the promisee ; for, where the promise is 
beneficial, if notice be given, accep^tance may be presumed. * 
Until the promise be coinmunicated to the promisee, it is the 
same only as a resoljUtion in the mind of the promiser, which 
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may be altered at pleasure. For no expectatton has been ex- 
cited, therefore none can be disappointed. 

But suppose I declare my intention to a third person, ♦who, 
without any authority from me, conveys my declaration to 
the promisee ; is that such a notice as will be bincling upon 
me? It certainly is not : for I have not done that which con- 
stitutes the essence of a promise; — I have not voluntarily 
excited expectation. 

6. Promises are not binding which are released by the 
promisee. 

This is evident ; but it may be sometimes doubted who the 
promisee is. If I give a promise to A, of a place or vote for B ; 
as to a father for hi^ son ; to an uncle for his nephew ; "to a 
friend of mine, for a relation or friend of his ; then A is the 
promisee, whose consent I must obtain to be released from 
the engagement. 

If I prcHnise a place or vote to B fey A, that is, if A be a 
messenger to convey the promise, as if I should say, * You 
may teU B that he shall have this place, or may. depend upon 
my vote ;' or if A be employed to introduce B's request, and I 
answer in any terms which amount to a compliance with it, 
then B is the promisee. 

Promises to one person, for the benefit of another, are not 
released by the death of the promisee ; for his death neither 
makes the performance impracticable, nor implies any consent 
to release the promiser from it. 

6. Erroneous promises are not binding in certain cases ; 
as, 

1. Where the errour proceeds from the mistake or misrepre- 
sentation of the promisee. 

Because a promise evidently supposes the truth of the ac- 
count, which the promisee relates in order to obtain it. A beg- 
gar solicits your charity by a story of the most pitiable distress — 
you promise to relieve him, if he will call again — in the inter- 
val you discover his story to be made up of lies — ^this discovery, 
no doubt, releases you from your promise. One who wants 
your service, describes the business or office for which he would 
engage you — you promise to undertake it — ^when you come to 
enter upon it, you find the profits less, the labour more, or 
some material circumstance different from the account he 
gave you. — In such case you are not bound by your promise. 

2. When the promise is understood by the promisee to pro- 
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ceed upon a certain suf^position, or when the promiser appre- 
hended it to be so understood, and that supposition turns out 
'to be false ; then the prcmiise is not binding. 

This intricate rule vW. be best explained by an examjde. 
A father receives an account from abroad of the death of his only 
son, — soon after which he promises his fortune to his nephew. 
The account turns out to be false. — The father, we»say, is re- 
leased from his promise ; not merely because he never would 
have made it, had he known the truth of the case, — for that 
alone will not do ; but because the nephew also himself under- 
stood the promise to proceed upon the supposition of his cous- 
in's death ; or at least his uncle thought he so understood it ; 
and could not think otherwise. The promise proceeded upon 
this supposition in the promiser's own apprehension, and, as he 
believed, iii the apprehension of both parties ; and this belief 
of his is the precise circumstance which sets him free. The 
foundation of the rule is plainly this, a man is bound only to 
satisfy the expectation which he intended to excite ; whatever 
condition therefore he intended to subject that expectation to, 
becomes an essential condition of the promise. 

Errours, which come not within this description, do not 
annul the obligation of a promise. I promise a candidate my 
vote ; — presently another candidate appears, for whom I cer- 
tainly w'ould have reserved it, had I been acquainted with his 
design. Here therefwre, as before, my promise proceeded from 
an errour ; and I never should have given such a promise, had 
I been aware of the truth of the case, as it has turned out. 
But the promisee did not know this ; — he did not receive 
the promise subject to any such condition, or as proceeding 
from any such supposition ; — nor did I at the time imagine he 
so received it. This errour, therefore, of mine, must fall upon 
my own head, and the promise be observed notwithstanding. 
A father promises a certain fortime with his daughter, sup- 
posing himself to be worth so much ; — ^his circumstances turn 
out, upon examination, worse than he was aware of Here 
again the promise was erroneous, but, for the reason assigned 
in the last case, will nevertheless be obligatory. ♦ 

The case of erroneous promises is attended with some dif- 
ficulty ; for to allow every mistake, bt change of circumstances, 
to dissolve the obUgation of a promise, woijd be to allow a lat- 
itude, which might evacuate the force of almost all promises ; 
and, on the other hand, to gird the obligation so tight, as to 
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make no aUowances for nmnifest axA fundamental errours^ 
would, in many instances, be productive of great hardship and 
absurdity. 



( 



It has long been controverted amcmgst moralists, whether 
promises be binding, which are extorted by violence or fear. The 
obligation of all promises Jesuits, we have seen, from the ne- 
cessity or the use of that confidence which mankind repose i^ 
them. The question, therefore, whether these promises are 
binding, will depend upon this, whether mankind, upon the 
whole, are benefited by the confidence placed in such promises '? 
A highwayman attacks you, — and being disappointed of his 
booty, threatens or prepares to murder you;-^you promise, 
with many solemn asse^^erations, that if he will spare your life, 
he shall find a purse of money left for him, at a place ap- 
pointed; upon the faith of this promise, — ^he forbears from 
farther violence. Now your life was saved by the confidence 
reposed in a promise extorted by fear : and the lives of ma- 
ny others may be saved by the same. This is a good con- 
sequence./ On the other hand, confidence in pmmises like 
these greatly facilitates the perpetration of robberies. They 
may be made the instrmnents of almost xmlimited extortion. 
This is a bad consequence ; and in the question between the 
importance of these opposite consequences resides the doubt 
concerning the obligation of such promises. 

There are other cases which are plainer ; as where a mag- 
istrate confines a disturber of the public peace in jail, tiU he 
promise to behave better ; or a prisoner of war promises, if set 
at hberty, to return within a certain time. These promises, 
say moralists, are binding, because the violence or duress is 
just ; but, the truth is, because there is the same use of confi- 
dence in these promises, as of confidence in the promises' of a 
person at perfect liberty. 



Vows are promises to God. The obligation cannot be made 
out upon the same principle as that of other promises. The 
vidation of them, nevertheless, implies a want of reverence to 
the Supreme Being; which is enough to make it sinful. 

There ai^)ears no command or encouragement in the Chris- 
tain scriptures to make vows ; much less any authority to break 
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through them when they are made. The few instances * o( 
vows which we read of in the New Testament were religiously 
observed. 

The rules we have laid dowiji concerning promises are ap- 
plicable to vows. Thus Jephthah's vow, taken in the sense 
in which that transaction is commonly understood, was not 
binding; because the performance, in that contingency, became 
untawAil. 



^ CHAPTER VI. 



CONTRACTS. 



A CONTRACT is a mutiml promise. The obligation there- 
fore of contracts ; the sense in which they are to be int^preted ; 
and the cases wheise they are not binding, will be the same as 
of promises. 

Fr<»n the principle establish^ in the last chapter, < that the 
d[>ligation of pn»nises is to be measured by the expectation 
which the promiser any how voluntarily and knowingly ex- 
cites,' results a rule, wMch governs the construction of all con- 
tracts, and is capable, from its simplicity, of being af^lied with 
great ease and certainty, viz. That, 

Whatever is expected by one side^ and known to be so ex- 
pected by the other, is to be deemed a part or condition of 
the contract, •. 

The several kinds of contracts, and the order in which we 
propose to consider them, may be exhibited atone view, thus : 
Sale. 



Contracts of 



Hazard. 
Lending of 



Labour. 



{ Inconsumable property. 

^ Money. 

Service. 

Commissions. 

Partnership. 

Offices. 



«Actsx¥iii. 18. xxi.'23. 



Digitized by 



Google 



{ r2 ) 

CHAPTER VII. 

CONTRACTS OF SALE. 

The rule of justice, which wants with most anxiety to be 
inculcated in the making of bargains, is, that the seller is bound 
in conscience to disclose the faults of what he offers to sale. 
Amongst other methods of proving this, one may be the fol- 
lowing. 

I suppose it will be allowed, that to advance a direct false- 
hood in recommendation of our wares, by ascribing to them 
some quality which we know that they have not, is dishonest. 
Now compare with this the designed concealment of some 
fault) which we know that they have. The motives and the 
effects of actions are -the only points of comparison, in which 
their mwal quahty can differ ; but the motives in these two 
cases are the same, viz. to procure a higher price than we ex- 
pect otherwise to obtain: the effect, that is, the prejudice to the 
buyer, is also the same; for he finds himself equally out of 
pocket by his bargain, whether the commodity, when he gets 
home with it, turn out worse than he had supposed,- by the 
want of some quaUty which he expected, or the discovery of 
some feult which he did not expect. If therefore actions be 
the same, as to all moral purposes, which proceed from the 
same motives, and produce the same effects, it is making a dis- 
tinction without a difference, to esteem it a cheat tx) magnify 
beyond the truth the virtues of what we have to sell, but none 
to conceal its faults. 

It adds to the value of this kind of honesty, that the faults 
of matiy things are of a nature not to be known by any, but 
by the persons who have used them: so that the buyer has no 
security frbm imposition, but in the ingenuousness and integri- 
ty of the seller. 

There is one exertion however to this rule, namely, where 
the silence of the seller implies some fault in the thing to be 
sold, and where the buyer has a compensation in the price for 
the risk which he runs : as where a horse, in a London re- 
pository, is sold by pubUc auction, without warranty; the 
want of warranty is notice of some unsoundness^ and produces 
a proportionable abatement in the price.^ 
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To this of concealing the faults of what we want to put off, 
may be re£mred the practice of passing bieid money. This 
pra<^tice we sometimes hear defencM hy a vulgar excuse, that 
we have taken the money for good, and must therefore get rid 
of it. Which excuse is much the same as if one, who had 
been robbed upon the highway, should all^e that he had a 
right to reimburse himself out of the pocket of the first trav^ 
ler he met ; the justice of which reasoning the traveller possibly 
may not c(»nprehend. 

Where there exists no mcnoply or c(»nbination, the market 
price is always a fair price ; because it will always be pro^ 
pordonaUe to the nap and scardty of the article. Hence, there 
need be no scrujde about demanding or taking the market 
pnee ; and all those expressions, ' prbviskms are extravagantly 
dear,' < com bears an unreasonaUe price,' and the like, import 
no unfairness or unreasonableness in the seller. 

If your tailor or your draper charge, or even ask of you, 
more for a suit of clothes, thaji the market price, you complain 
that you are imposed upon ; you pronounce the trad^mto 
who makes such a charge dishonest : although, as the man's 
goods were his own, and he had a right to prescribe the 
terms upon which he would consent .to part with them, it 
may be cpiesti<»)ed what dishonesty there can be in the case, 
or wherein the imposition consists. Whoever opens a shop, 
or in any manner exposes goods to public sale, virtually enga- - 
ges to deal with his customers at a market price ; because it is 
upon the faith and opinion of such an engagement, that any 
one comes within his shop docns, or offei-s to treat with him. 
This is expected by the buyer ; is known to be so expected by 
the seller ; which is enough, according to the rule delivered 
above, to make it a part of the contract between them, though 
not a syllable be said about it. The breach of this implied 
contract constitutes the fraud inquired after. 

Hence, if you disclaim any such engagement, you may set 
what value you please upon your property. If, upon being 
asked to sell a houser, you answer that the house suits your 
fancy or conveniency, and that you will not turn yourself out 
of it luider such a price ; the price fixed may be double of what 
the house cost, or would fetch at a public sale, without any 
imputation of injustice or extortion upon you. 

If the thing sold be damaged, ot perish, between the siale and 
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the delireiy, ought the buyer to bear the lois, or the seUer? 
This will depend upon the particular oonstruction of the con- 
tract If the edler, either eiroready, or by imfdicatbn, or 
by cuBtom, ^Eigage to deliver the goods ; as if I buy a set (rf* 
^dna, and thectmia-^Eiiaii ask me to whsd place he shall bring 
CM* send them, and they be b'oken in the conveyance, the sdkt 
must alnde by the loss. If the thing sold remain Wh the sd^ 
1^, at the instance or for the conveniency of the buyer, then 
the buyer undertakes the risk ; as if I buy a hcnrse, and men- 
tion, thieU I will send for it on sudi a day, which is in ^ect de- 
suring that it may continue with the seller: tiU I do send for it, 
then, whatever mbfortune befalls the hoise in thd mean tune^ 
must be at my cost. 

And here, cmce for all, I would* observe, that innumerable 
questions (rf this sort are determmed solely by cu«/om; notthat 
custom possesses any proper authority to alter or ascertain the 
nature of right and wrcmg ; but because the contracting paities 
are presum^ to include in their stipulation, all the conditicms 
which custom has anneited to ccmtracts of the same sort ; and 
when the usage is notwious, and no exception made to k, this 
presumption is generally agreeable to the fact. * 

If I order a pip^ of port from a wine merchant abroad ; at 
what period the Tptopetiy passes from the merchant to me ; 
\^eth^ upon the delivery of the wine at the merchant's ware- 
house ; upon its being put on shipboard at Oporto ; upon the 
arrival <^ the ship in Eiigland ; at ite destined port ; (nt not till 
the wine be ccnnmitted to my servants, or deposited in my eel- 
ler, are all questions, which admit €i no decision, but what cus- 
tom jDoints out. Whence, in justice, as well as law, what is 
called the custom of merchanis, r^idates the construction of 
mercantile concerns. i 



* It liappoos here, as in many eaaes, that^nrfaat the parties ought to do, and what 
a judge or arbitrator would award to be done?, may be very different. What the par- 

tiea ousht to do by virtue *»' *^^' ' — - -> — —»- — ^ -»— > — « * *»-- 

time of making it : where 
imon presumption?, whic 
that he could proceed by. 



a judgeor arbitrator would aveard to be done?, may be very different. What the par- 
ties oiKht to do by virtue of their contract, depends upon their cobscioimess at the 
tmie of making it : whereas a third person finds it necMsary to found his judfineat 
imon presumptions, i«diich presumptions may be, false, although the most probable 

that hA could nnv*Mk<1 hv. -o r- 
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CHAPTER VIII. 

COITTEACTS OF HAZARD. 

Bt Contracts of Hazard, I mean gaming and insurance. 

What some say of this kind of conU^cts, ' that one £ade ought 
not to have any advantage over the otfa^,' is neither practica- 
Me nor true. It is not practicable ; fat that perfect equaMty of 
skill and judgment, wmch thk rule requires, is seldom to be 
met with, I might not have it in my power to |day with feir- 
ness a game at car^, billiards, or tennis ; lay a wager iat a 
hoiBb mce ; of underwrite a policy oi insurance^ once in a 
twelvemonth, if I must wait till I meet with a person, whose 
art, skill, and judgment m these matters, is neither greater nor 
less than my own. Nw is this equality requisite to the justice 
oi ihe contract One party may give to the other the whole 
of the stake, if he-please, and the c^i^ party may justly accept 
it, iif it be ^ven him ; much more Uierefare may caie give to 
the other a part of the stake ; or, what is exacdy the same 
thing, an advantage in the chance of winning the whole. 

The proper restriction is, that neither side have an advan- 
tage, by means of which the other is not aware ; for this is an 
advantage taken, without being given. Although the event 
be stiU an uncertainty, your advantage in the chance has a 
certain value ; and so much of the stake, as that value amounts 
to, is taken from your adversary without his knowledge, and 
Uieref(»^ without his consent. If I sit down to a game at whist, 
and have axi advantage over the adversary, by means of a 
better memory, closer attention, or a superiour knowledge of 
the rules and chances of the game, the advantage is fair ; be- 
cause it is obtained by means of which the adversary is aware : 
for he is aware, when he sits down with me, that I shall exeati 
the skill that I possess, to ihe utmost But if I gain an ad- 
vantage by packing the cards, glancmg my eye imo the ad- 
versary's hands, or by concerted signals with my partner, it is 
a di^onest advantage ; because it depends upcm means, which 
the adversary never suspects that I make use ot 

The same distincti(m holds ot all contracts into which chance. 
enters. If I lay a wager at a horse race, foimded upon the 
conjecture I form from the appearance, and character, and breed 
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of the horses, I am justly entitled to any advantage which my 
judgment gives me : but, if I carry on a clandestine correspon- 
dence with the jockies, and find out from them, that a trial 
has been actually made, en* that it is settled befwehand which 
horse shall win the race ; all such information is so much fraud, 
because derived from sources of which the other chd not sus- 
pect, when he {nroposed or accepted the wager. 

In speculations in trade, or in the stocte, if I exercise my 
judgment up(m the general aspect and posture of public affitks, 
and deal with a person who conducts himself by the same 
sort of judgment, the <x)ntract has all the e<piality in k which 
is necessary : but if I have access to secrets of state at h(»ne, 
or [Nrivate advice of some decisive measure or event abroad, I 
cannot avail myself of these advantages with justice, because 
they are excluded by the contract, which proceeded upon tl» 
sii^positbn, that I had no such advantage. 

In insurances, in which the underwriter computes his risk 
entirely iiom. the account given by the person insured, it is 
absolutely necessary to the justice and validity of the contract, 
that this account be exact aiwi complete. 



CHAPTER IX. 

COKTRACTS OF LENDING OF INCONSITMABLE I^RO- 
PERTY. 

When the identical loaii is to be returned, as a book, a 
horse, a harpsichord, it is called inconstimable, in opposition 
to corn, wine, money, and those things which perish, or are 
parted with in the use, and can therefore only be restored in kind. 
The questions under this head are few and simple. The 
first is, if the thing lent be lost or damaged-, who ought to bear 
the loss or damage ? If it be damaged by the use, or by acci- 
dent in the use, for which it was lent, the lender ought to bear 
it ; as if I hire a job coach, the wear, te9,r, and somng of the 
coach mu^ belcHlg to the lender ; or a horse to go a particular 
journey, and in going the proposed journey, the horse die, or 
be lamed, the loss must be the lender's : on the contrary, if 
tbe damage be occasioned by the fault of the borrower, or by 
accident in some use for wluch it was not lent, then the bor- 
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rewer must make it good ; as if the coach be overturned or 
brok^i to pieces by the carelessness of your coacl^nan : or the 
horse be hired to take a morning's ride upon, and you go a 
hunting with him, or leap him over hedges, or put him into 
your cart or carriage, and he be strained, or staked, or galled, 
or accidentally hurt, or drop down dead, whilst you are thus 
using him ; you must make satisfisu^tion to the owner. 

The two cases are distinguished by this circumstance, that 
in one case, the owner foresees the damage or risk, and there- 

^ fcnre consents to undertake it ; in the other case he does not. 

It is possible that an estate or a house m 
of a lease, be so increased or diminished in 
come worth much more, or much less, tha 
be paid for it. In some of which cases it 
whom^ of natural right, the advantage or di 
The rule of justice seems to be this : If { 
be expected by the parties, the hirer must take the consequence ; 
if it could not, the owner. An orchard, or a vineyard, or a 
mine, or a fishery, or a decoy, may this year yield nothuig or 
next to nothing, yet the tenant shsdl pay his rent ; and if they 
next yeai- produce tenfold the usual profit, no more shall be 
demanded } because the produce is in its nature precarious, and 
this variation might be expected. If an.estate in the fens of 
Lincohishire, or the isle of Eily, be overflowed with water so 
as to . be incapable of occupation, the tenant, notwithstanding, 
is bound by his lease; because he entered into it with a 
knowledge and foresight of the danger. On the other hand, 
if by the irruption of the sea into a country where it was never 
known to have come before, by the change of the course of a 
river, the fiall of a rock, the breaking out of a volcano, the burst- 
ing of a moss, the incursions of an enemy, or by a mortal con- 
tagion amongst the ^^attle ; if, by means like these, an estate 
change, or lose its value, the loss shall fall upon the owner ; 
that is, the tenant shall either be discharged from his agreement, 
or be entitled to an abatement of rent. A house in LondoUj 
by the building of a bridge, the opening of a new road or street, 
may become of ten times its former value ; and, by contrary 
causes, may be as much reduced in value : here also, as before, 
the owner, not the hirer, shall be afiected by the alteration. The 

^ reason upon which our determination proceeds is this, that 
changes such as these, being neither foreseen, nor provided for, 
by the contracting parties, form no part or condition of the con- 
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tract ; and therefore ought to have the same effect as if no 
contract at all had been made, (fcnr ncme was made with respect 
to them\ that is, ought to fall upcm the owner. 



CHAPTER X. 

CONTRACTS CONCERNING THE LENDING OF MONEY. 

There exists no reason in the law k£ nature, why a man 
should not be paid for the lending of his money, as w^ as (^ 
any other property into which the money might be omverted. 

The scruff that have been entertained upon this l^ad, and 
upon the foundation of which, the receiving of interest or umiry 
(finr they formedy meant the same thing) was once prcdiibited 
in ahnost all Christian countries,* arose fr<»n a passage in the 
law of Moses, Deuteroncmiy, xxiii. 19, 20, * Thou dialt not 
lend upon usury to thy brother ; usury of inc»ey, usury of vic- 
tuals, usury of any thing that is lent upon usury ; unto a sUan- 
ger thou mayest lend upon usury ; Imt unto thy brodier thou 
shalt not lend upon i^ury.' 

This [prohibition is now generally understood to have been 
intended for the Jews alcme, as part of the civil (x pdJtical 
law of that nation, and calculated to preserve amongst them- 
selves that distribution of property, to which many of thOT in- 
stitutions were subservient ; as the marriage <rf an heiress with- 
in her own tribe ; of a widow who was left childless, to her 
husband's brother ; the year of jubilee, when ahenated estates 
reveled to the family c^ the original proprietor ; regulations, 
which w^:e never thought to te bincUng iqx»i any but the 
ccHnmonwealth of Israd. 

This interpretation is confirmed, I diink, beyond all contro- 
v^^, by the distmcdon made in the law, betwe^i a Jew and 
a 6»rdgn^ : ^ unto a strange thou mayest lend upon usu- 
ry,' a (Sstinction which codd haidly hove been athnitled into 
a law, which die divine AutbcHr int^kted to be of moral and 
oi universal obl^aticm. 

* By a statitte of Jamee the Pint, interest above eight pouiidflptree^ 
ited (aiid coosequently under that rate allowed) with this-saoe provision : That thia 
•tahUe shaU rtot be eongtrued or expounded to allow Vu practice ofumry in 
P^»iKt of religion or eemoience. 
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The rate of interest has in moet countries been regulated by 
law. The Roman law allowed of twdve pounds per cent* 
which Justinian reduced at one stroke to four pounds. A stat- 
ute of the thirteenth year of dueen Elizabeth, which was the 
first diat tderated. the ^receiving of interest in Eki^^and at all, 
restrained it to ten pounds per cent ; a statute of Jamesi the 
First, to dght pounds ; of Charles the Seomd, to six pounds; 
of Queen Anne, to fiye pounds^ on pain of forfeiture of treble 
the value of the money lent : at which rate and penalty the 
matter now stands. The policy of these regulaticms is, U> 
check the power of accumuhting wealth without industry ; 
to give encouragement to trade, by enabling adventurers in it 
to borrow money at a nKxi^ate price ; and of late 3rBars, ta 
aiable the state to borrow the subject's money itself. 

Compound interest, though forbidden by the law of England, 
is a^eeable enoiigh to natural equity ; for interest detained af- 
t^ It is due, becomes, to all intents and purposes, part oi the 
sum lent 

It is a question which sometimes occurs, how money bor- 
rowed in one country ought to be paid in another, where the 
relative value of the precious metals is not the same. For ex- 
amine, ^q^K)se I bcarow a hundred guineas in London, where 
each gitinea k worth one and twenty shillings, and meet my 
creditor in the East Indies, where a guinea k worth no more 
perhaps than nineteen, is it a satisfoction of the debt to returii 
a hundred guineas ; or must I make up so many times one 
and twenty shillings : I should think Ae latter ; for it must 
be presumed, that my creditor, had he not lent me his guineas, 
would have disposed of them in such a manner, as to have 
now had, in the place of them, so many one and twenty shil- 
lings; and the question supposes, that he neither intended, 
nor ought to be a sufferer, by paiting with the possession of 
hfe money t& me. 

Yin^ the r^tive value of coin is alterted by an act oi the 
state, if the alteration would have extended to tJhe identical 
pieces which were lent, it is enough to return an equal num- 
ber of pieces of the same denomination, or their present value 
in any other. As if guineas were reduced by act of parlia- 
ment to twenty shillings, so many twoity shillings, as I bor- 
rowed guineas, would be a just repajrment. It would be other- 
wise, if the' reduction was owing to a debasement of the coin ; 
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for then res^pect ought to be had to the comparative value of the 
old guinea and the new. 

Whoever borrows money is bound in conscience to repay it. 
This every man can see ; but every man cannot see, or does 
not however reflect, that he is, in consequence, "also bound to 
use the means necessary to enable himself to r^[>ay it. ' If he 
pay the money when he has it, or has it to spare, he does all 
that an honest man can do,' and all, he imagines, that is re- 
quired of him ; whilst the previous measures, which are neces< 
sary to furnish him with that money, he makes no part of hiei 
care, nor observes to be as much his duty as the otner ; such 
as selling a family seat, or a family estate, contracting his pkui 
of expense, laying down his equipage, reducing the number of 
his servants, or any of those humiliating sacrifices, which jus- 
tice requires of a man in debt, the moment he perceives that he 
has no reasonable prospect of paying his debts without them. 
An expectation, wnich depends upon the continuance of his 
own life, will not satisfy an honest man, if a better provision be 
in his power ; for it is a breach of feith to subject a creditor, 
when we can help it, to the risk of our life, be the event what 
it will ; that not being the security to which credit was given. 

I know few subjects which have been more misunderstood, 
than the law which authorizes the imprisonment of insolvent 
debtors. It has been represented as a gratuitoijs cruelty, 
which contributed nothing to the reparation of the creditor's 
loss, or to the advantage of the community. This prejudice 
arises principally from considering the senAng of a debtor to 
jail, as an act of private satisfaction to the creditor, instead of 
a pubUc punishment. As an act of satisfaction or revenge, it 
is always wrong in the motive, and often intemperate and undis- 
tinguishing in the exercise. Consider it as a pubUc punisjiment ; 
founded upon the same reason, and subject to the same rules, 
as other punishments ; and the justice of it, together with the 
degree to which it should be extended, and t&5 objects upon 
whom it may be inflicted, will be aw)arent. There are frauds 
relating to insolvency, against which it is as necessary to 
provide punishment, as for any pubUc crimes whatever; as 
where a man gets your money into his possession, and forth- 
with runs away with it ; or, what is little better, squanders it 
in vicious expenses ; or stakes it at the gaming table ;^ in the 
alley ; or upon wild adventures in trade ; or is conscious, at 
the time he borrows it, that he can never repay it ; or wilfully 
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putd it out oflus power by jNTofuse living: or concesiklaa effects, 
or transfers th^n by collusion to another: not to mention the 
obstinacy of some debtors, who had rather rot in a gaol, than 
deliver up their estate ; for, to say the truth, the first absurdiQr 
is in the law itsdf, which leaves it in a debtor's >power to with- 
hold any part of his prqperty frcmi the claim of his creditors. 
The only question is, whether the pimishment be prqperly 
placed in the hands of an exasperated creditor : for which it 
may be said, that these frauds are so subtile and versatile, that 
nothing but a discretionary power can overtake them i and 
that no disoretk>n is likdy to be so well infcnmed, so vigikmt, or 
so active, as that of the creditor. 

It must be remembered however, that the confinement of a 
debtor in gaol is a punishment ; and that every punishment 
su{^poses a crime. To pursue therefore, with the e:^tremity of 
l^al rigour, a sufferer, whom the fraud or failure of others, 
\m own want of capacity, or the disaj^intments and miscar- 
riages to which all himian affairs arc subject, have reduced to 
ruin, merdy because we are {»rovoked by our loss, and seek to 
reheve the pain we feel by that which we infiict, is repugnant 
not only to humanity, but to justice ; for it is to prevent a jmto- 
vision of law, designed for a different and a salutary purpose, 
to the gratification of private s{^n and resentm^it. Any al- 
teration in these laws, which could distinguish the degrees oi 
guilt, or convert the service of the insolvent debtor to some 
public prd&t, might be an improvement ; but any considerable 
mitigation of their rigour, under colour of relieving the poor, 
would increase their hardships. For whatever dq)rives the 
creditor of his pow6r of coercion, deprives him of his security ; 
and as this must add greatly to the difficulty of obtaining credit, 
the poor, especially the lower sort ci tradesmen, are the first 
who would suffer by such a regulation. As tradesmen must 
buy before they seU, you would exclude from trade two thirds 
of those who now carry it on, if none were enabled to enter 
into it without a capital suffident for prompt payments. An 
advocate, therefore, for the interests of this important class of 
the community, wfll deem it nuxe eligiUe, that one out of a 
thousand should be sent to gaol by his credit(»^, than that the 
nine hundred and ninety nine should be straitened and embar- 
rassed, and many of them, lie idle, by the want of credit. 
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CHAPTEft XL 
CONTRACTS OF I-ABOUK* 

SBRYICB. 

Seiivi€E in this ccamtry is, as it ought to be, vdluntary, 
and by contract; and the master's authority extends no feithwr 
than the terms or equitable construction of the contract wift 
justify. 

The treatment of servants, as to diet, discipline, and accom- 
modation, the kind and quantity of work to be reqirired of 
them, the intormission, liberty, and indulgence to be aJUow«d 
them, must be determined in a great measure by custom ; fwr 
where the contract involves so many particadars, the contract- _ 
ing parties express a few perhaps of the principal, and by ma- 
tual understanding refer the veel to the known custom of the 
country in like cases. 

A servant i^ not bound, to obey the imlawM commands «f 
bis maeter ; to minister, for instance, to his unlawful pleasures ; 
or to assist him by unlawful {uractices in his profession ; as in 
smuggling or adulterating the articles in which he deals. IVx* 
the servant is bound by nothii^ but his own promise ; and 
the obligaticHi of a promise extends not to things unlawful. ' 

Fpr i^e same reason, the master's authority is no jusHJuM- 
Hon oi the servant in doing wrong; for the servant's own 
prwnise, upon which that autTiority is founded, would be none. 

Cler^ and apprentices ought to be employed entirely in the 
profession or trade which they are intended to learn. Instruct 
ti<»i is their hire ; and to deprive th^tn of the opportunities c^ 
instruction, by taking up their time with occupatii^s forei^ 
to their business, is to defraud them of their wages. 

The master is responsible for what a servant does in the or- 
dinary course of his employment ; for it is d(me imder a-gen^ 
eral authonty committed to hmi, which is in justice equxvaleat 
to a i^)ecific directicHS. Hius, if I pay money to a banker^ 
clerk, the banker is accountable ; but not if I had paidat tohis 
butler QiF his footman, whose business.it is not to receive money. 
Upon the same principle, if I once send a servant to take up 
goods upon credit, whatever goods he afterwards takes up at 
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the same &h<^ so long ashectAitinue^ in my servke, are justly 
chargeable to my account. 

The law oi this country goes great lengths in intending a 
kind of concurrence iti the master, so as to charge him with 
the consequences oi his servant's condiKst. If an inn-keeper's 
servant rob his guests, the inn-keeper must make restitution ; 
if a farri^s servant lame a iKHrse^ the faniet itittst answer for 
the damage ; and still farther, if your coachman or carter driVe 
over a passenger in the road, the passenger may recover fironi 
you a satislactum for the hurt he suffers. But diese deter- 
nunations stand, I think, rather upon the authority ci the law^ 
than any principle of natural justke. 

There is a cardessness and facility in ' giving chamcters/ as 
it is called, of servants, eq)edally when given in writing, or 
according to some estaUished form, which, to speak plaiidy of 
it, is a (^heat upon those who accept them. They are givan 
with so little reserve and veracity, ' that I should as soon de- 
pend,' says the author of the Rambler, upon an acquittal at the 
OM Bailey, by ' way of recommendation of a servant's honesty, 
as \xpon oae of these characters.' It is sometimes carelessness ; 
and sometimes also to gei nd of a bad servant without the un- 
ea^ess of a dispute ; for which nothing can be pleaded Imt 
the most ungenerous of all excuses, that the perscm whom we 
deceive is a G^ranger. 

There k a conduct the reverse of thk, but more injurious, be- 
cause the injury falls where th^e is no remedy ; I mean the 
obstructing oi a servant's advancement, because you are un- 
willing to speure his service. To stand in the way erf your ser- 
vant's interest, is a poor return for his fidelity ; and affixrds 
slender encouragement for good behaviour, in this num^ous 
and therefiore tir^rtant part of the community. It is a piece 
of injustice which, if practised towards an equal, the law of 
honour would lay hold of ; as it is, it is neither uncommon 
nor disreputaUe. 

A master of a family is culpable, if he permit any vices 
among his domestics, which he might restrain by due disci- 
pline and a proper mterference. This results from the gener- 
al oM^ation to prevent misery when in our power ; and the 
assurance which we have, that vice and misery at the long 
run* go together. Care to maintain in his family a sense of 
virtue and religion, received the divine approbation in the per- 
son of Abraham, Gen. xviii. 19. — ' I know him. that he will 
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command his children, and his househM after him; and 
they shall keep the way of the Lord, to do justice and judg- 
ment' And indeed no authority seems so well adapted to 
this pmrpose, as that of masters df fisimilies ; because none op- 
erates upon the subjects of it wkh an influence so immediate 
and constant. 

What the Christian Scriptures have delivered concerning 
the relation and reciprocal duties of masters and servants, 
breathes a spirit- of liberality, very Mltle knofwn in ages when 
servitude was slavery ; and which flowed frcnn a haMt of con- 
temjdating mankind under the common rdatkm m whkh 
they stand to their Creatcx*, and with respect to th^ in- 
terest in another existence. * < Servants, be obedient to them 
that are your masters, acccnrding to the flesh, with fear and 
trembling ; in singleness of your heart, as unto Christ ; not 
with eye-service, as men-jdeasers, but as the servants of Christ, 
doing the will of God frmn the heart ; with good tMl^ doing 
service cts to the Lord and not to men : knowing that what- 
soever good thing any man doth, the same shall' he receive 
of the Lord, whether he be bond or free. And ye masters, do 
the same thing unto them, forbearing threatening ; knowing 
that your Master also is in heaven; neither is there re- 
spect of persons with him.' The idea of referring thdr service 
to God, of considering him as having aj^pcnntal them their 
task, that they were doing his will, and were to look to him 
for their rewcurd, was new ; and afif(»ds a greater security to 
the" master than any inferiour principle, because k t^ids to pro- 
duce a steady and cordial obedience, in the place of that con- 
strained service, which can never be trusted out of sight, and 
which is justly enough called eye-service. The exhortation to 
masters, to keep in view their own subjection and accountabk- 
ness, was no 1^ seasonable. 

• Eph. vi. 6—9, 
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CHAPTER XIL 
CONTRACrrS OF JLABOtlR* 

COMAUSSIOXS. 

Whoever undertakes anoth^ man's business makes it \xm 
own, that is, premises to employ upoif it the same care, atten- * 
Uon, and d]%ence, that he wouM do if it were actually his 
own : Ikx he knows that the business was ccnnmitted to him 
wkh that expectation. And he promises nothing more than 
this. There£[»re an agent is not obliged to wait, incpiiire, sdi- 
cit, ride about the country, toil, ^ study, whilst there remains 
a possibility of benefiting his em{doyer. If he exert so much 
kA his activity, and use such caution, as the value of the busi- 
ness, in his judgm^it, deserves ; that is, as he would have 
thought sufficient, if the same interest of his own had been at 
stake, he has discharged his duty, although it should afterwards 
turn out, that by more activity, and longer perseverance, he 
might have c(»icluded the business with greater advantage. 

This rule d^nes the duty of factors, stewards, attcNrneys, 
and advocates. 

One of the chief difficulties of an agent's situation is, to Imow 
how %i he may depart from his instructions, when, from some ' 
change or discovery in the circumstances of his c(»nmission, he 
sees reason to beHeve that his employer, if he were present, 
would alter his intention. The latitude allowed to agents 
in this respect will be diiSferent, according as tlie commission 
was c(mfiaential or ministerial ; and according as the general 
rule and nature of the service require a prompt and precise obe- 
dience to orders, or not An attorney, sent to treat for an es- 
tate, if he found out a flaw in the title, would desist from pro- 
posing the [»rice he was directed to propose ; and very properly. 
On the other hand, if the c(»nmander in chief c^ an army de- 
tach an officer imder him upon a particular service, which ser- 
vice turns out UKN'e (Ufficult, or less expedient, than was sujqpo- 
sed, insomuch that the (^Scer is convinced that his commands, 
if he were acquainted vrith the true state in which the affiiir is 
found, would recall his orders ; yet must this officer, if he can- 
not wait for fresh directions without prejudice to the expedition 
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he is sent upon, pursue, at all hazards, those which he brought 
out with hun. 

What is trusted to ati ag«it may be lost or damaged in his 
hands by misfortune. An agent who acts without pay is 
clearly not answ^raUe f<»r the loss ; for, if he give his labour 
for nothing, it ^^nnot be presumed that he gave also security 
for the success of it. If the agent be hired to the business, the 
question will depend upon the apprehension of the parties at 
the time of making the contract ; which apprdiensi(Hi of theirs 
• must be collected chiefly bam custom, by which probably it 
was guided. Whether a puUic carrier ought to account for 
goods sent by him; the owner or master of a dbip for the cargo; 
the post office fen* letters, or Wia indosed in letters, where the 
loss is not imputed to any fault or ne^^ect of theirs ; are ques- 
tions of this sort. Any expresaon^ which by implkatiwi 
amounts to a paromise, will be Wnding upon the agent, without 
cusAom ; as whei^ the prqprietors cl a stage-coaoh advertise, 
that they will not be accountaUe for mcmey, pkte, or jewels^ 
this makes them accountaUe f(wr every thu]^ else ; or wh^e 
the price is too much for the labour, part of it may be cmisidered 
as a premium ios insm-ance. On the other hand, any cau^on 
on the part of the owner to guard against danger, is evicbnce 
that he considers the risk to be his ; as cutting a bank bill in 
two, to send by the post at different times. 

Universally, unless a promise^ either exjMress or tacit, can 
be proved age^st the agent, the loss must fall upon: the own^; 

The agent may be a s^erer in his own perscm or j»operty 
by the business which he undertakes ; as where one goes a 
journey for another, and lames his horse, or is hurt himself, 
hy a fall upoiii the roGd ; can the agent in such case claim a 
compensation for the misf<»tune? Unless the same be provi- 
ded for by es^nress stipulation, the agent is not entitled to any 
compensation from his employer on that account : for where 
the danger is not foreseen, theie can be no reascm to believe, 
that the employer engaged to ind^xmify the agent against it : 
stSl less where it is foreseen : for whoever knowingly undei- 
takes a dangerous en^doyment, in common construction, takes 
upon himself die danger and the eonse(]piences ; as where a 
fireman undertakes for a reward to rescue a box of writings from 
the flames ; or a sailor to bring off a passenger from a ship in 
a storm. 
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CHAPTER Xm. 
contracts op jlabovr. 

partnje:rship* 

I KNOW nodiing upon the subject ofpartnership that requires 
explanation, but in what manner the profits are to be divided, 
where one partner contributes money, and the other labour ; 
which is a common case* 

Stde. From the stock of the partnership deduct the sum 
advanced, and divide the remainder between the monied part- 
ner and the labouring partner, in the proportion of the interest 
of the money to the wages of the labourer, allowing such a 
rate of interest as money might be borrowed for upon the same 
security, and such wages as a journeyman w;ould require for 
the same labour and trust. 

Example. A advances a thousand pounds, but knows 
nothing oi the bumness ; B produces no money, but has been 
brought up to the business, and undertakes to conduct it. At 
the end oi the year the stock and effects of the partuershqi 
amount to twelve hundred pounds ; consequently th^e are two 
hundred pounds to be divided. Now, nobody would lend mo- 
ney upon the event of the businesB succeeding, which is A's se- 
curity, imder six per cent. — ^therefore A must be aUowed sixty 
pounds for the interest of his money. B^ before he eng^ped in 
the partnership, earned thirty pounds a year in the same em* 
ployinent ; his labour therefore ought to be valued at thirty 
pounds ; and the two hundred poimds must be divided between 
the partners, in the proporticm of sixty to thirty ; that is^ A 
must receive one hundred and thirty-three pounds six shiUings 
and eight pence, and B sixty-eix pounds thirteen shiUings and 
four p^nce. 

If there be nothing gained, A loses his mterest, and B his 
labour : which is right If the oi^inal stock be diminished) 
by this rule B loses only Us labour, as before ; ^si^^^eas A lo- 
ses his inteiest, and part of the. principid ; for which eventual 
disadvantage A is compensated, by having the interest of his 
money computed at six per cent, in the division of the pr(£ts, 
when there are any. 
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It is tme, that the division of the prc^t is seldom forgotten 
in the constitution of the partnership, and is therefore com- 
monly settled by express agre^nents : but these agreements, 
to be equitaUe, should pursue the principle of the rule liere 
laid down. 

All the partners are bound to what any one of th^n does 
in the course of business : for, quoad hocj each partner is con- 
sidered as an authorized agent for the rest. 



CHAPTER XIV. 
CONTRACTS OP LABOUR. 

OFFICES. 

In inany offices, as schools, fellowships of colleges, profes- 
sorships of the universities, and the like, there is a twofold con- 
tract, one with the founder, the other with the electors. 

The contract with the founder obliges the incumbent of the 
office to discharge every duty appointed by the charter, stat- 
utes, deed of gi^ or will of the founder ; because the endow- 
ment was given, and consequently accepted for that purpose, 
and upon those ccmditions. 

The contract with the electors extends this obligation to 
all duties that have been customarily connected with and 
reckoned a part of the office, though not prescribed by the 
founder ; for the electors expect from the person they choose 
all the duties which his (U'edecesscnrs have discharged ; and as 
the person elected cannot be ignwant of their expectation, if 
he meant to have refused this condition, he ought to have ap- 
prized them of his objection. 

And here let it be observed, that the electors can excuse the 
conscience of the person elected from this last class of duties 
alone ; because this class results from a contract, to which the 
electors and the person ekcted are the only parties. The 
other class of duties results from a different contract. 

It is a question of some magnitude and difficulty, what offi- 
ces may be conscientiously sup[died by a deputy. 

We wfll state the several objecticms to the substitution of a 
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deputy : and then it will be understood, that a deputy may be 
. allowed in all cases to which these objections do not apply. 
An ojSice may not be discharged by deputy, 

1. Where a particular confidence is reposed in the judg- 
ment, and conduct of the person appointed to it ; as the office 
of a steward, guardian, judge, commander in chief, by land or 
sea. 

2. Where the custom hinders ; as in the case of schoolmas- 
ters, tutors, and of commissions in the army or navy. 

3. Where the duty cannot, from its nature, be so well per- 
formed by a deputy ; as the deputy govemour of a province 
may not possess the legal authority, or the actual influence, of 
his principal. 

4. When some inconveniency woidd result to the service in 
general from the permission of deputies in such cases : for ex- 
arnple, it is probable that military merit would be much dis- 
couraged, if the duties belonging to commissions in the army 
were generally allowed to be executed by subtitutes. 

The non-residence of the parochial clergy, who supply the 
duty of their benefices by curates, is wortliy of a more distinct 
consideration. And in order to draw the question upon this 
case to a point, we will suppose the officiating curate to dis- 
charge every duty which his principal, were he present, would 
be bound to discharge, and in a manner eqi:jally beneficial to 
the parish : under which circumstances, the only objection to 
the absence of the principal, at least the only one of the fore- 
going objections, is the last. 

And, in my judgment, the force of this objection will be 
much diminished, if the absent rector or vicar be, in the mean 
time, engaged in any function or employment of equal, or of 
greater importance to the general interest of religion. For 
the whole revenue of the national church may properly enough 
be considered as a common frind for the support of the nation- 
al religion ; and if a clergyman be serving the cause of Chris- 
tianity and protestantism, it can make little difference, out of 
what particidar portion of this ftmd, that: is, by the tythes and 
'glebe of what particular parish, his service be requited ; any 
more than it can prejudice the king's service, that an officer 
who has signalized his merit in America, should be rew*arded 
with the government of a fort or castle in Ireland, which he 
never saw : but for the custody of which proper provision^ 
mad6, and care taken. 

VOL. III. 12 



Digitized by 



Google 



$0 uis:8. 

tJpon the principle thus explained, this ihdtilgence is du^ 
to none more than to those who are occupied in cultivating or 
communicating religious knowledge, or the sciences subsidiary 
to religion. 

This way of considering the revenues of the chui'ch as A 
common fund for the same purpose, is the more equitable, as 
the value of particular preferments bears no proportion to the 
particular charge or labour. 

But when a man draws upon this ftmd, whose studies and 
employments bear no relation to the object of -it ; and who is 
no further a ininister of the Christian religion, than as a cock- 
ade makes a soldier, it seems a misapplication little better than 
a robbery. 

And to those who have the management of such matters 
I submit this question, whether the impoverishment of the 
ftmd, by converting the best share of it into annuities ftff the 
gay and iUiterate youth of great families, threatens not - to 
starve and stifle the little clerical merit that is left amongst 
us? 

All legal dispensations from residence proceed upon th^ 
supposition, that the absentee is detained from his living by 
some engagement of equal or of greater public importance. 
Therefore, if in a case where no such reason can with truth 
be pleaded, it be said that this question regards a right of 
property, and that all right of property awaits the disposition of 
kw ; that, therefore, if the law, which gives a man the emolu- 
ments of a living, excuse him from residing upon it, he is 
elcused in conscience ; we answer, that the law does not 
excu^ him 6y intention, and that all other excuses are fte^- 
ulent. 



CHAPTER XV. 

LIES. 



A LIE is a breach of promise : for whoever seriously address- 
es his discourse to another, tacitly promises to speak the truth, 
because he knows that the truth is expected. 

Or the obligation of veracity may be made out from t^e di- 
rect ill consequences of lying to social happiness. Which con- 
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£equeti0es cposist, either }n some specific iD}^ry to particular 
iDaiy]4uals, or in die destcuctioii oi tnat confidence, which is efr 
sential to the intercourse of humsmlife : fidr which latter reason^ 
a lie may be pernicious in its general tendency, and therefore . 
criminal, though it produce no particular or vis3)le misdiief to 
jany one. 

Th^e are falsdioods which are not lies ; that is, which are 
notcriminal; a^, 

Where no om is deceived 3 which is the case in paraldee^ 
&bles, novds, jests, tales to create mirth, ludicrous embellish- 
xnents of a story, where the dedared design of the speaker is 
not to inform, but to divert ; compliments in the subsCTiptioi| 
of a letter, a servant's denying his master, a prisoner's pleading 
not guilty, an advocate asserting the justice, or his belief of 
jthe justice, of his client's cause. In such instances no con- 
fidence is destroyed, because none was reposed ; no promise to 
speak the truth is violated^ because lume was given, or under- 
stood to be giveiX' 

Where the person to whom you speak has no right to know 
(be tru]th, or, more properly, where Jtole or no inconveniency 
results from the want of confidence in such cases ; as wher^ 
yoa t^ a falsehood to a n^adman, for his own advantage ; to> 
robber^ to conceal your property ; to an assassin, to defeat or to 
divert him from his purpose. The particular consequence is by 
the suppositi(»i beneficial ; and^ as to the general consequence, 
the worst that can happen is, that the niadman, the robber, the 
assassin, will not trust you again ; which (beside that the first 
is incapable of deducing regular conclusions from having been 
cmce deceived, andthe two last not likely to come a second time 
in your way) is sufSciently compensated by the immediate ben- 
efit which you propose by the falsehood. 

It is upon this prindpLe, diat, l^ the lawsof w^, it is allowed 
to deceive an enemy by feints, false colours,* sfnes, felse in- 
iellig^^ice, and the like ; but by no means in treaties, txuces, 
signals of capitulation, or surrender : and the dififer^ce is, that 
the former suppose hostilities to continue, the latter axe calculated 
to temijoate or suspend them. In ^e^eondtictpfwax, and whilst 

* There Jiave been two or three instances of late, of English ships decoyine an en- 
emy into their pover,liy oounteHeiting signals of (fistress; an artifice whi3i ought 
to be r^robated by the common indignation of mankind : for a few exan^iks of cap* 
tures effected by tids stratagem, would put an end to that promptitude in i^ordiltt 
assistance to ^ifm in distress, which is the best virtue in a sea-mdng character, ana 
l^ which the periJs of navigation are diminished to ail. A. D. 1775. 
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the ^ar continues, there is no use, or rather no place, for con- 
fidence betwixt the contending parties ; but in whatever relates 
to the termination of war, the most religious fidelity is expected, 
because without it wars could not cease, nor the victors be se- 
cure, but by the entire destruction of the vcmquished. 

Many people indulge, in serious discourse, a habit of fiction 
and exaggeratioUj in the accounts they give of themselves, of 
their acquaintance, or of the extraordinary things which they 
have seen or heard ; and so long as the facts they relate are 
indifferent, and their narratives, though false, aie inoffensive, it 
may seem a superstitious regard to truth, to censure them mere- 
ly for truth's sake. 

In the first place, it is almost impossible to pronounce before- 
hand, with certainty, concerning any lie, that it is inoffensive. 
Volat irrevocabile ; and collects sometimes accretions in its 
flight, which entirely change its nature. It may owe possibly 
its miscliief to the officiousness or misrepresentation of those 
who circulate it ; but the mischief is, nevertheless, in some de- 
gree chargeable upon the original editor. 

In the next place, this liberty in conversation defeats its 
own end. Much of the pleasure, and all the benefit of con- 
versation, depends upon our opinion of the speaker's Veracity ; 
for which this rule leaves no foundation. The faith indeed 
of a heaier must be extremely perplexed, who considers the 
speaker, or believes that the speaker considers himself, as un- 
der no obligation to adhere to truth, but according to the par- 
ticular importance of what he relates. 

But beside and above both these reasons, white lies always 
introduce others of a darker complexion. I have seldom known 
any one who deserted truth in trifles, that could be tnisted in 
matters of importance. Nice distinctions are out of the ques- 
tion, upon occasions which, like those of speech, return every 
hour. The habit, therefore, of lying, when once formed, is 
easily extended to serve the designs of malice or interest ; like 
all habits, it spreads indeed of itself. 

Pious frauds, as they are improperly enough called, pretend- 
ed inspirations, forged books, counterfeit miracles, are im- 
positions of a more serious nature. It is possible that they 
may sometimes, though seldom, have been set up and encour- 
aged, with a design to do good : but the good they aim at, re- 
quires that the belief of them should be perpetual, which is 
hardly possible ; and the detection of the fraud is sure to (lis- 
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parage the credit of all pretensions of the same nature. Chris- 
tianity has suflfered more injury from this cause, than from all 
other causes put together. 

As there may be falsehoods which are not lies, so there may 
be lies without hteral or direct falsehood. An opening is al- 
ways left for this species of prevarication, when the literal and 
grammatical signification of a sentence is different from the 
popular and customary meaning. It is the wiMul deceit that 
makes the he 5 and we wilfully deceive, when our expressions 
are not true in the sense in which we believe the hearer to ap- 
prehend them : besides, that it is absurd to contend for any 
sense of words, in opposition to usage ; for all senses of all 
words are founded upon usage, andnipon nothing else. 

Or a man may act a lie ; as by pointing hi finger in a 
wrong direction, when a traveller inquires of him his road ; or 
when a tradesman shuts up his windows, to induce his creditors 
to beheve that he is abroEui ; for to all moral purposes, and 
therefore as to veracity, speech and action are the same ; speech 
being only a mode of action. 

Or, lastly, there may be Ues of omission. A writer of En- 
glish history, who, in his account of the reign of Charles the 
Krst, should wilfiiUy suppress any evidence of that prince's des- 
potic measures and designs, might be said to lie ; for, by en- 
titling his book a history of-England, he engages to relate 
the whole truth of the history, or at least, all that he knows 
of it. 



CHAPTER XVI. 

OATHS, 

I. Forms of Oaths. 

II. /Signification. 

III. Lawfulness. 

IV. Obligation. 

V. What Oaths do not bind. 

VI. In what Sense Oaths are to be interpreted. 

I. The forms of oaths, like other religious ceremonies, have 
in all ages been various ; consisting however, for the most 
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part, of some bodily action/ and of a prescribed form of words. 
Amongst the Jews, the juror held up his right hand towards 
heaven, which explains a passage in the 14&h Psalm, ^ whose 
mouth fi;)eaketh vanity, and ^ir right hand Is a right 
hand of falsehood,^ The same form is retained in Scotland 
stilL Amongst the same Jews, an oath of fideUty was taken, 
by the servant's putting his hand under the thigh of his lord, 
as Eliezer did to Abraham, Gen. xxiv. 2 ; from whence, with 
no great variation, is derived perhaps the ^nm of doing h<»n- 
age to this day, by putting the hand between the knees, and 
within the hands of the liege. 

Amongst the Greeks and Romans, the form varied with th^ 
subject and occasion ol the oath. In private contracts, the 
parties took hold of each other's hand, whilst they swore to the 
perfonnance ; or they touched the altar oi the god, by whose 
divinity they swore. Upon more sdemn occasicms, it was the 
custom to slay a victim ; and the beast hemg struck down^ 
with certain ceremonies and invocations, gave birth to the ex- 
pressions rtftmp •^vyferire pactum; and to-our F<ngliBh phrasei 
translated from these, of ^striking a bargain.' 

The imm of oaths in Ghri^ian countries ai^e also very 
different ; but in no country in the w<N:ld, I believe, worse con- 
trived, either to convey the meaning, or impress the obl^ation 
of an oath, than in our own. The jmor ^xoth us, after repeat- 
ing the promise or affirmation which the oath is intended to 
confirm, adds, * so hdp me God : ' or more frequently the sub- 
stance of the oath is repeated to the juror by the officer or 
magistrate who administers it, adding in the conclusion, ' so 
help you God.' The energy of the sentence resides in the 
particle so ; so^ that is, hoc lege, upon condition of my speak- 
^ing the truth, or performing this promise, and not odierwise, 
may God help me. The juror, whilst he hejurs or repeats the 
words of the oath, holds his right hand upon a Bible, or other 
book containing the four Gospels. The conclusion of the 
oath sometimes runs, 4ta me Deus adjuvet, et haec sancta 
evangelia,' or * so help me God, and the contents of this book ; ' . 
which last clause forms a coimexion between the words ami 
action of the juror, that before was wanting. The juror then 

* It is commonlv thouglit that oafhs ai'e denominated corporeal oaths from tbc 
bodilj actioM which aeoompanies diem, of layiBg the right hatid upon a book con- 
taiiui^ tbs 1km Oospds. This opiaio«, himever, ajijpears to be a misufce; for the 
term is borrowed from the ancient usage of touching, upon these occasions, the cor^ 
porale, or cloth whicU covered the consecrated elements. 
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kisses the h6ck : the kiss, however, seems rather an act of rev- 
erence to the contents of the boolc, as, in the pofHsh ritual, the 
priest kisses the gospel before he reads it, than any part of the 
oath. 

This obscure and dlUptical form, together with the levity and 
frequency With which it is administered, has brought about a 
general inadvertency to the 6bligati<Hi rf oaths, whM^h, both in 
h religious and political view, is much to be lamented : and it 
merits public consideration, whether the requiring of oaths on 
so many frivolous occasions, .especially in the custon», and in 
the qualification for petty offfces, has any other effect, than to 
make them cheap in the minds of the peq)le. A pound of tea 
cannot travel regularly from the ship to tt^ c^sum^, without 
costing heif a do^^ oaths at the least ; and the same security 
for the due discharge of their office, namely, that of an oaUi, 
is required from a church-wanlen and an archbish(^, frmn a 
petty constable and the chief justice of England Let the law 
continue its own sanctions, if they be thought requi^te ; but 
let it spare the solemnity of an oath. And where, from the 
want o( something better to depend upon, it is necessary to ac- 
cept men's own word or own account, let it annex to prevwi- 
cation penalties prc^xMtioned to ibe public mkchief of the of- 
fence. 

II. But whatever be the form of an oath, the Bignific&iion 
is the same. It is * the calling upon GKxi to witness, i. e. to 
take notice of what we say,' and it is 'invoking Ms ven- 
geance, or renouncing his fevour, if what we say be fiJse, or 
what we promise be not performed.' 

in. duakers and Moravians refrise to swear iqpon imy oc- 
casion ; founding their scruples concerning Ae lawfulnes9 of 
oaths upon our Saviour's prohibition. Matt. v. 34. ' I say unto 
you. Swear not at alL' 

The answer which we give to this objection cannot be un- 
derstood, without firet stating the whdie passage : ' Ye have 
heard that it liath been ^id by them of dd time. Thou ^alt 
not forswear thyself, but shalt perform unto the L»d thipe oaths. 
But I say unto you. Swear not at all ; neUher by heaven, for 
it is God's throne; nor by the earth, for it is his footstool ] nei- 
ther by Jerusalem, for it is the city of the gr^t King. Nekhwr 
shalt diou swear by thy head, because thou canst not make one 
hair white or black. But let your commusiication be Yea, yea ; 
Nay, nay; £»* whatsoever is more than these c(»neth of evfl.' 
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To reconcile with this passage of scripture the practice of 
swearing, or of taking oaths, when required by law, the follow- 
ing observations must be attended to. 

1. It does not appear, that swearing 'by heaven,' 'by the 
earth,' ' by Jerusalem,' or ' by their own head,' was a form 
of swearing ever made use of amongst the Jews in judicial 
oaths : and, consequently, it is not probable that they were ju- 
dicial oaths, which Christ had in his mind when he mentioned 
those instances. 

2. As to the seeming universality of the prohibition, * Swear 
not at all,' the emphatic clause ' not at all' is to be read in con- 
nexion with whftt follows ; ' not at all,' i. e. neither ' by the 
heaven,' nor ' bjt the earth,' nor ' by Jerusalem,' nor ' by thy 
head:' 'not, at alV does not mean upon no occasion, but 
by none of these forms. Our Saviour's argument seems to 
suppose, that the people, *to whom he spake, made a distinction 
between swearing directly by the ' name of XSod' and swearing 
by those inferiour objects of veneration, ' the heavens,' ' the 
earth,' 'Jerusalem,' or 'their own head.' In opposition to 
which distinction he tells them, that, on account of the relation 
which these things bwe to the Supreme Being, to swear by any 
of them, was in effect and substance to swear by him ; ' by 
heaven, for it is his throne ; by the earth, for it is his footstool; 
by Jerusalem, for it is the city of the great King; by thy head, 
for it is his workmanship, not thine^ thou canst not make one 
hair white or black,' for which reason he says, ' Swear not at 
aU^ that is, neither directly by God, nor indirectly by any thing 
related to him. This interpretation is greatly confirmed, by a 
passage in the twenty-third chapter of the same Gospel, where 
a similar distinction, made by the Scribes and Pharisees, is re- 
plied to in the same manner. 

3. Our Saviour himself being ' adjured by the living God,' 
to dedaxe whether he was the Chiist, the Son pf God, or not, 
condescended to answer the high priest, without making any 
objection to the oath (for such it was) upon which he examin- 
ed him. ' God is my witness^ says St Paul to the Romans, 
'that without ceasing I make mention of you in my prayers :' 
and to the Corinthians still more strongly, ' I call God for a 
jrecord upon my soul, that, to spare you, I came not as yet to 
Corinth.' Both these expressions contain the nature of oaths. 
The e[»stle to the Hebrews speaks of the custom of swearing 
Judicially, without any mark of censure or disapprobation : ' Men 
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YefHy sweai* by the greatar ; and an oath) fer (xmfirmation, is 
Uy them an end of all strife.' 

Upcm the strength of these Reasons, we exfdaiii our Saviotir's 
wcNrdi to relate,, not to judicial oaths, but to the practioe of vain, 
wanUm, aud unauthcoized swearing, in cmnmon discourse. 
St Jan^s words, chap. y. 12, are not so strong as our Sav^ 
lour's, and therefcnre adnnt the same explanation wkh inotQ 
ease» 

* lY. OatinB are nugatoty, that is, carry with them no proper 
force or oUigaliony imless we bdieve that Grod wiU puaish labs 
. swearing with more severity than a simple lie, or breach of 
promise; for which belief there are the following reasons : 

1. Perjury is a sin of greater deUberation. The juror has 
the thought of God and of religion upcm his mind at the time: 
at least, there are very few who can shake them off entirely. 
He ofS^ds, therefore^ if he do offend, with a high hand ; in the 
face, that is, and in defiance of the sanctions of reUgion. Hb 
offence implies a . disbelief or contempt of God's knowledge, 
power, and justice ; which cannot be said of a lie where there is 
nothing to carry the mind to any reflection upon the Deity, or 
the divine attributes at all. 

2. ' Perjury violates a superiour confidence. Mankind must 
trust to one another ; and they have nothing better to trust to 
than one another's oath. Hence legal adjudications, which 
govern and affect every right and interest on this side of the 
grave,* of necessity proceed and depend upon oaths. Perjury, 
therefore, in its general consequence, strikes at the security of 
reputation, prtwerty, and even of life itself. A lie cannot do 
the same miscmBf, because the same credit is not given to it* 
. B.^God directed the Israelites to swear by his name ;t and 
was (leased, ' in order to show the immutability of Im OTfn 
counsel,' t ^ confirm his covenant with that people by an oath : 
neither of which it is pcobaUe he would have done, had he npt 
intended to represent oath3 as having some meaning and efibct 
beyond the obligation of a bare promise ; which effect must be 
owing to the severer punishment with which he will vindicate 
the authority of oaths. 

V. Promissory oaths are not bindings where the promise 

* Except, indeed, where a Quaker's or Moravian's affirmation is accepted in the 
l^ace of an oath ; in which case, a lie partakes, so far as this reason extends, of the 
BMure and ffuUt of perjury. 

t Deut. vi. 13. X. 20. t Heb. yi. |7. . . - . 
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iteelf would not be so : for the setefal cases of which, see the 
Chapter of Promises. 

YI. As oaths are designed for the security of the iAiposer, 
it b manifest that they must be interpreted and performed in 
the sense in which the impoeer intends them ; otl^rwise, thqr 
afford no seciuity to him. And this is the meonii^ and reason 
of the rule, *jurare in animum imponentis ;' which rule the 
reader is desired to carry along with him, whilst we {mxseed 
to consider certain particular oaths, which are either .of greater' 
importance, or miore likdy to ML in our way than others. 



CHAPTER XVII. 
OATH IN EVIDENCE. 

The witness swears, * to speak the truth, the whole truth, 
and nothing but the truth, touching the matter in question.' . 

Upon which it may be observed, that the designed conceal- 
ment of any truth, which relates to the matter in agitation, is 
as much a violation of the oath, as to testify a positive false- 
hood ; and this whether the witness be interrogated to that 
particular point or not. For when the person to be examined 
is sworn upon a voir dire, that is, in order to inquire, whether 
he ought to be admitted to give evidence in the cause at aD, 
the form runs thus : ' You shall true answer make to all such 
questions as shall be asked you ; ' but, when he comes to be 
sworn in chief, he swears 'to speak the whole truth,' without 
restraining it, as before, to the questions thit shall be a^ked : 
which-di&rence shows, that the law intends, in this latter case, ' 
to require ci the witness, that he ^ve a complete and unreserv- 
ed account (rf what he knows of the subject of the trial, wh^ 
ther the questions proposed to him reach the extent of his 
knowledge or not. So that if it be inqubed of the witness af- 
terwards why he did not inform the court, «o and so, it is not 
a sufficient, though a very common answer, to say, 'because it 
was never asked me.' 

I know t>ut one exception to this rule ; which isy when a 
^U discovery of the truth tends to accuse the, witness bimsdf 
of some Idgsl crime. The law of England ccmstrains no man 
to become his'ewn accuser ; consequently, inipoees the oath of 
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toBtimmiy wkb Uiis tacit reservatkm. But the excaptkm must 
be confined to legal crimes. A point of honour, of delicacy, 
of reputation, may make a witness backward to disclose some 
eircumstance with which he is acquainted; but will in no 
wise justify his concealmenit of Uie truth, unless it could he 
shown, that the law which imposes the oath intended to allow 
this indulgence to such motives. The exception of which we 
ace ^peaking is also withdrawn by a compact between the 
magistrate wd the witness, when an accomplice is admitted to 
give evidence against the parUiers of his crime. 

Tenderness to the {urisoner, although a specious apcdogy for 
ccmceahn^t, is no just excuse ; for, if this plea be tfa^iight 
sufficient, it takes the administration of p^ial justice out of the 
hands of judges and juries, and makes it depend upon the tem- 
per of prosecutors and witnesses. 

Qu^ions may be asked, which are irrelative to the cause, 
which affect the witness himself, or some third person; in 
whidi, and ia all cases where the witness doubts of the perti- 
nency and propriety of the question, he ought to refer his 
doubts to the court The answer of the court, in relaxation of 
the oath, is authority enough to the witness; for the law 
which imposes the oath may remit what it will of the obliga- 
tion ; and it belongs to the court to declare what the mind of 
'the law is. Nevertheless, it cannot be said universally, that 
ibi!^ answer of the court is conclusive upon the conscience of 
the witness ; for his obligation depends upon what he a{^r^ 
hended, at the time of taking the oath, to be the desi^ of 
the law in imposing it ; and no after reqmdtion or explana- 
tion by the court can carry the obligation beyond that 



.CHAPTER XVIII. 

OATH OF ALLEGIANCE. 

' I DO sincerely promise, and swear, that I will be faithful 
and bear true allegiance to his Majesty Kmg George.' For- 
merly the oath of allegiance ran thus : ^ I do promise to be 
true and &ithful to the King and his heirs, and truth and ftith 
to bear, of life, and Umb, and terrene honour ; and not to know 
or hear of any iH or damage intended him, without defending 
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Mm therefrom:' and was edtered at the Revdutimi to the pre^ 
cnt form. So that the present oath is a relaxation of the cAd 
one: And as the oath was intended to ascertain, not so mucji 
the extent of the subject's obedience, as the person to whom it 
was due, the legislature seems to have wrapped up its mean- 
ing upon the fprmer point in a word purpoeely made chdbe of 
for its general and indeterminate signification. 

It wfll be most convenient to ccmsider, first, what the oath 
excludes, as inconsistent with it ; secondly, what it permits. 

1. The oath excludes all intention to support the claim or 
pretensions of any other person or persons to the crown and 
government, than the reigning sovereign. A Jacobite, who is 
persuaded of the Pretender's right to the crown, and who 
moreover designs to join with the adherents of that cause to 
assert ,this right, whenever a proper opportunity, with a rea- 
scmable prospect of success, presaits itself, cannot take the 
oath of allegiance ; or, if he could, the oath of abjuration fel- 
lows, which contains an express renunciation of all ojnnions 
in favour of the claim of the exiled family. 

2. The oath excludes all design, at the time, of attempting to 
depose the reigning prince, for any reason whatever. Let the 
justice of the Revoluticm be what it would, no honest man 
could have taken even the present oath of cdlegiance to James 
the Second, who entertained at the time of taking it a design 
of joining in the measures which were entered into to dethrone 
him. ^ 

3. The oath forbids the taking up of arms against the red- 
ing prince, with views of private advancement, or from motives 
of personal resentment or dislike. It is possible to happen in 
this, what frequently happens in despotic governments, that 
an ambitious general, at the head of the military fwce of the 
pation, might, by a conjimcture of fortunate circunu^ances, 
and a great ascendency over the minds of the soldiery, depose 
the prince upon the throne, and make way to it for himsetf, w 
for some creature of his own. A person in this situati<ni 
would be withheld from such an attempt by the oath of aHe- 
giaace, if he paid regard to it. If there were any who en- 
gaged in the rebellion of the year forty-five, with the expecta- 
tion of titles, estates, or preferment ; or because they were dis- 
appointed, and thought ^themselves neglected and ill used at 
court ; or because they entertained a family animosity, or per- 
sonal resentment against the king,^ the favorite, or the xwim- 



Digitized by 



Google 



OATH OP AIXEGIANCE. 101 

tcr ; if any were induced to take up arms by these motives, 
they added to the many crimes of an unprovoked rebellion, 
^at of wilftd and corr^ pajury. If, in the late American 
war, the same motives determined others to connect them- 
sdves with that opposition, their part in it was chargeable with 
perfidy and falsehood to their oath, whatever was the justice 
of the opposition itself, or however well founded their own com- 
plaints might be of private injury. 

« We are next to consider what the oath of allegiance permits 
or does not require. 

. 1. It permits resistance to the king, when his ill behaviour 
or imbeolity is such, as to make resistance beneficial to the 
community. It may fairly be presumed that the Conventicm 
Pariiament, which introduced the oath in its present fotm, did 
not intend, by imposing it, to exclude all resistance, since the 
members of that legislature had many of then) recently ta- 
ken up arms against James the Second, and the v^ry autlM»r- 
ity by which Ae^y sat together was itself the effect of a suc- 
cessful opposition to an acknowledged sovereign. Some resist- 
imce, therefore, was meant to be allowed; and if any, it 
xnust be that which has the public interest for its object. 

2. The oath does not require obedience to such commands 
of the king as are unauthorized by law. No such obedience 
is implied by the terms of the oath ; the fidelity there prom- 
ised, is intended of fidelity in opposition to his enemies, and not 
in opposition to law ; and allegiance^ at the utmost, can only 
signify obedi^ice to lawful commands. Therefoie, if the 
king shoidd issue a proclamation, levying money, o€ imposing 
any service or restraint upon the subject beyond what the 
orown is empowered by law to enjoin, there would exist no 
sort of oUigatioh to obey such a proclamation, in consequence 
of having taken the oath of allegiance. 

3. The oath does not require that we should continue orar 
allegiance to the king after he is actually and absolutely 
deposed, driven into exile, carried away captive, or other- 
wise rendered incapable of exercising the regal office, wheth- 
er by his fiBiult or without it. The promise of allegiance 
implies, and is understood by all parties to suppose, that the 
person to whom the promise is made continues king ; contin- 
ues, that is, to exercise the power, and afford the protection, 
which belongs to the office of king ; for it is the possession of 
this power which makes such a particular person the object 
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of the oath: without it, why should Iiswear aUegiauce to this 
man, rather thaiLto any man in the kingdom ? Beside whkh, 
the contrary doctrine is burthened with this consequence, that 
every conquest, revolution of government, or disaster which 
beMls the person of the, prince, must be fdbwed by perpetual 
and irremc^Me anardiy. 



CHAPTER XIX. 

OATH AGAINST BRIBERY IN THE ELECTION OF 
MEMBERS OF PARLIAMENT. 

' I DO swear, I have not received, or had, by myself, or any 
person whatsoever in trust for me, or for my use and benefit, 
directly or indirectly, any sum or siuns of money, c^ce, place, 
or em^ojmaent, gut, or reward, or any promise, or security, ftr 
any money, ofl^, employment, or gift, in order to give my 
vote at this election.' 

The several contrivances to evade this oath, such as the 
electors accepting money under cdour of borrowing it, find 
giving a prcanissory note, or other security, for it, which is 
cancelled after the election ; receiving money from a stranger, 
or a person in disguise, or out of a drawer, or purse, left open 
for die purpose ; or promises of mon^y to be paid after the 
election ; or stipulating for a place, living, or other private ad- 
vantage of any kind ; if they escape the legal penalties of per- 
jury, incur the moral guilt ; for they are manifestly wimin 
the mischief and design of the statute which imposes the oath, 
and within the terms indeed of the oath itself; for the word 
* indirecdy' is inserted on purpose to comprehend such cases as 
-these. 



CHAPTER XX. 

OATH AGAINST SIMONY. 

From an imaginary resemblance between the puichase of 
a benefice and Simon Magus's attempt to purchase the gift of 
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the Holy Ghost/ AcU viii. 19, the obtainiBg of ecekfliaaticat 
fteftns^iA by pecuniary considerations has been termed Sir 
mimy. 

The sale (tf advowsons is inseparaUe from the allowance 
of private {Mttronage; as patronage would otherwise deyolye 
to me most indigent, and for that reason the mdst improper 
hands it could be ^oed in. Nor did the law ever intend to 
prohibit the passing of advowsons from one patron to another ] 
but to restram the patrim, who possesses the rig^t of pesent- 
ing at the vacancy, from being influenced, in the choice of 
his presentee^ by a bribe, or b<»iefit to himself. It is the same 
distinction with that which obtains in a fredKdder's vote for 
his rqfNresentative in parliament The right of voting, that is, 
the freehdd, to which the right pertains, may be bought and 
sold as fitedy as any other pn^paty ; but the exercise of diat 
right, the vote itsdf, may not be purchased, or influenced by 
money. 

"Pot this purpose, the law imposes upon the presentee, who 
is genially concerned in the simony, if there be any, the 
follovnng oath : ' I do swear, that 1 have made no Hnumiacal 
payment, contract, or promise, directly or indirectly, by myself, 
or by any other to my knowledge, or with my consent^ to any 
person or persons whatsoever, for or concerning the prociuing 
and obtaining this ecclesiasticaL ]^|ace, &c. nor will, at any 
time hereafter, perform ox satisfy^ any such kind of payment^ 
contract, or promise, made by any other, without my knowl^ 
edge or consent : So help me God, through Jesus Christ^ 

It is extraordinary that Bishop Gibscm should have thought 
this oath to be against all promises whatsoever, when the 
t^rms iA the oath expressly restrain it to simonictcal promises; 
and the law alone must pronounce what promises, as wdl as 
what payments and contracts, are simoniacal, and, consequent- 
ly, come within the oath ; and what do not so. 

Now the law adjudges to besimonjr, 

1. All jpayments, contracts, or promises, made by any per- 
son for a benefice already vacant The advowaon oi a void 
turn, by law, cannot be transferred from one patron to anoth- 
er ; therefore, if the void turn be procured by money, it must 
be by a pecuniary influence upon the then subsisting patron 
in the chcnce of his presentee, which is the very practice the 
law condemns. 

2. A clergyman's purchasing of the next turn of a benefice 
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/or kimaelf^ ' directly oc indirectly,' that is, by himself, dr by 
anoth^ pers(m with his money. It does not appear, that the 
law prohibits a clergyman from purchasing the perpetuity of 
a patronage, more than any other person; but purdiasing 
the perp^uity, and forthwith sdling it again, with a reserva* 
tion of the next turn," and with no other design than to pos^ 
sess himself of the next turn, is infraud&m legiSj and inoon^ 
sistent with the oath. 

3. The procuring oi a piece of preferment, by ceding to the 
patron any rights, or probable rights, belonging to it. This 
is sinumy of the worst kind ; for it is not only buying prefer- 
ment, but robbing the succession to pay for it 

4. Promises to the patron of a portion of the profit, of a re^ 
mission of ty thes and dues, or other advantage out of the pro' 
duce of the benefice : which kind of compact is a pernicious 
condescension in the clergy, independent of the oath ; for it 
tends to introduce a practice, which may very soon become 
general, of giving the revenue of churches to the lay patrons, 
and suppljring the duty by indigent stipendiaries. 

5. General bonds of resignation, that is, bonds to resign up- 
on demand. 

I doubt not but that the oath against simony is binding 
upon the consciences of those who take it, though I question 
much the expediency of requiring it. It is very fit to debar 
public patroiis, such as the kbig, the lord chancell(»r, bishops, 
ecclesiastical corporations, and Uie like, from this kind of traf- 
fic ; because from them may be expected some regard to the 
qualifications of the persons whom they promote. But the 
oath lays a snare for me integrity of the clergy ; and I do not 
perceive, that the requiring of it in cases of private patronage 
produces any good effect, sufiicient to compensate for this dan- 
ger. 

Where advowsons are holden along with manors, or other 
principal estates, it would be an easy regulation to forbid that 
they should ever hereafter be sepai-ated ; and would, at least, 
keep church preferments out of the hands of brokers. 
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QHAPTER XXI. 
OATHS TO OBSERVE LOCAL ST^ATUTES. 

Members of colleges in the universities, and of other an- 
cient foundations, are required to swear to the observance of 
their respective statutes ; which observance is become in same 
cases unlawftil, in others impracticable, in others useless, in oth- 
ers inconvenient. 

Unlawful directions are countermanded by the authority 
which made them unlawful. 

Impracticable directions are dispensed with by the necessity 
of the case. 

The only question is, how far the members of these societies 
may take upon themselves to judge of the inconveniency oi 
any particular direction, and make that a reason for la3dng 
aside the observation of it. 

The animus imponentis, which is the measure of the juror's 
duty, seems to be satisfied, when nothing is omitted, but what, 
from some change in the circumstances imder which it was 
{Hrescribed, it may fairly be presumed that the founder himself 
would have disused with. 

To bring a case within this rule, the inconveniency must, 
. 1. Be rnanifest ; concerning which there is no doubt. 

2. It must arise firom some change in the circumstances of 
the institution ; for, let the inconveniency be what it will, if it 
existed at the time of the foundation, it must be presiuned that 
the founder did not deem the avoiding of it of sufficient impor- 
ta^ce to alter his plan. 

3. The direction of the statute must not only be inconve- 
nient in the general, for so may the ii^titutjon itself be, but 
{M'ejudicial to the particular end prqx)8ed by the institution ; 
for it is this last circumstance which proves that the founder 
would have dispensed with it in pursuance oi his own purpose. 

The statutes of some cdleges forbid the speaking of any 
language but Latin, within the walls of the college; ^lectthat 
a certain number, and not fewer than that numb^^ be £dlow- 
ed the use of an i^rtment amongst them ; that so many hoursr 
of each day be employed in public exercises, lectures, or disfMt- 
tations ; and some other articles of discipline adapted to the ten- 

VOL. III. 14 
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der years of the students who in former times resorted to uni- 
versities. Were colleges to retain such rules, nobody now-a- 
days would come near them. They are laid aside, therefore, 
though parts of the statutes, and as such included within the 
oath, not merety because they are meonTenieikt, but because 
there is sufficicient reason to believe, that the founders th^n- 
selvee would have dispensed with them, as subvwsive of their 
own designs. 



CHAPTER XXII. 

SUBSCBIPTION TO ARTICLES OF RSLIGI017. 

Subscription to Articles of Rel^ion, though no more than 
a declareUion of the subscriber's assent, may properly enough 
be ccmemlered in connexion with the subject ot oaths, because 
it is governed by the same rule of interpretation : 

Which rule is the animus impenenHs. 

The inquiry, ther^yre, concerning subscription will be, quis 
iwipasuit, et qtso mtimo. 

The bishop who receives the subscription, is not the imposer, 
any more than the cryer of a court, who administers the oath 
to the jury and witnesses, is the person that imposes it ; nor, 
consequently, is the private q>ini<m or interpretation of the 
iHshop <rf any signification to the subscriber, (Hie way or other. 

The compters of the thirty-nine artides are not to be con- 
Efldered as the inq)pBers of subecri^ption, any more than the fra- 
mer or drawer up of a law is theperson that enacts it. 

The legislature of the 13th. Eliz. is *e imposer, whose Jfr- 
temion the subscriber is bound to satisfy. 

They who contend, that nothing less can justify subecripticte 
to the thirty nine articles, than the actual belief of each and 
every separate pr<^x)6iti(m contained in ttiem, must suppose, 
that the legisteture expected the ocmsent (rf ten thousand men, 
and that in perpetual succession, not to one c(mtroverted pro- 
poridon, but to mmj hundreds. It is difficult to ckmedve hoW 
th» coald be expected hy any, who observed the incnraWe dl- 
vermij erf human opinion iqxm all sufejeote short trf demonstm- 
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If the authors H the law did not intend this, what did they 
intend? 

They intended to exclude from offices in the church, 

1. AU abettors of pqpery. 

2. Anabaptists, who were at that time a powerful party on 
the C<»Uinent 

3. The Puritans, who w^e hostile to an episcopal constitu* 
tion ; and, in general, the members of such leading sects or fcx- 
eign establishments as threatened to overthrow our own. 

Whoever finds himself comprehended within these descrip- 
iioDSj ought not to subsmbe. Nor can a subscriber to thearti- 
cles take advantage of any latitude which our rule may seem 
to allow, who is not first convinced that he is truly and sub- 
stantially satisfying the intention of the legislature. 

During the present state of ecclesiastical patronage, in which 
private individuals are permitted to impose teachers upon par- 
ishes, with which they are often Uttle or not at all connected, 
some limitation of the patron's choice may be necessary to pre- 
vent unedifying contentions between neighbouring teachers, 
or between the teachers and their respective congregations. 
But this danger, if it exist, may be provided against wi& equal 
eiiect, by converting the articles of faith into articles of peace. 



CHAPTER XXin. 
WILLS. 

The fimdamental question upon this subject is, wheth^ 
Wills are of natural or of adventitious r^ht ? that is, whether 
the ri^t of directing the disposition of p:q)erty after his death 
bdicmgs to a man in a state of nature, and by the law of nature, 
or wl^ther it be given him entirely by the positive r^^tions 
oi the country he Hves in ? 

The immediate produce of each man's personal labour, as 
the tools, weapons, and utensils,^ which he manufactures, the 
tfflst or hut tlmi he builds, and p^haps the flocks and herds 
which he Inreeds and rears, are as much his own as the labour 
was which he employed upon them, that is, are his property 
naturally and absolutely ; and consequent^ he may give or 
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leave them to whom he pleases, there being nothing to Kmit 
the continuance of his right, or to restrain the alienaticm of it. 

But every other species of property, especially prc^rty in 
land, stands upon a different foundation. 

We have seen in the Chapter upon property, that, in a state 
of nature, a man's right to a particular spot of ground arises 
from his using it, and his wanting it : consequently ceases 
with the use and want : so that at his death the estate reverts 
to the commimity, without any regard to the last owner's will, 
or even any preference of his family, further than as they be- 
come the first occupiers after him, and succeed to the same 
want and use. 

Moreover, as natural rights cannot, like rights created by 
act of parliament, expire at the end of a certain nmnber of 
years, tf the testator have a right,' by the law of nature, to dis- 
pose of his property one moment after his death, he has the 
same right to direct the disposition of it, for a million of ages 
after him ; which is absurd. 

The ancient apprehensions of mankind upon the subject 
were conformable to this account of it ) for wiUs have been in- 
troduced into most countries by a positive act of the state, as 
by the Laws of Solon into Greece, by the Twelve Tables into 
Rome ; and that not till after a considerable progress had been 
made in legislation, and in the economy of ci^ life. Tacitus 
relates, that amongst the Germans they were disallowed ; and, 
what, is more remarkable, in this country, since the conquest, 
lands could not be devised by will, till within little more than 
two hundred years ago, when this privilege was restOTed to the 
subject, by an act of parliament, in the latter end of the reign 
of Henry the Eighth. 

No doubt, many beneficial purposes are attained by extend- 
ing the owner's power over his property beyond his life, and 
beyond his natural right. It invites to industry ; it encour- 
ages marriage ; it secures the dutifulness and dependency of" 
children. But a limit must be assigned to the duration of this 
power. The utmost extent to which, in any case, entails are 
allowed by the laws of En^nd to operate, is during the lives 
in existence at the death of the testator, and one and twenty 
years beyond these ; after which, there are ways and means ii 
setting them aside. 

From the c(»isicleration that wills are the creatures of the 
municipal lay which gives them their efficacy, may be de- 



Digitized by 



Google 



WILLS., 109 

duced a determination of the question, whether the intention 
of the testakn- in an informal will be binding upon the am- 
science of those, who, by operati(Mi (rf law, succeed to his es^ 
tate. By an informal will, I mean a will void in law ; for 
want of some requisite formality, though no doubt be ent^- 
tained of its meaning or authenticity : as, suppose a man 
make his will, devising his freehold estate to his sister's son, 
and the will be attested by two only, instead of three, subscrib- 
ing wknesses ; would the brother's son, who is heir at law to 
the testatco:, be bound in conscie^:K^ to resign his claim to the 
estate, /OUt of deference to his uncle's intention? Or, (m the 
contrary, would not the devisee imder the will be bound, upon 
discovery of this flaw in it, to surrender the estate, suppose he 
had gained possession of it, to the heir at law? 

Genarally speaking, the heir at law is not boimd by the in- 
tention of the testator. For the intention can signify nothing, 
unless the person intending have a right to govern the descent 
of the estate. That is the first question. Now this right the 
testator can cmly derive from the law of the land ; but the law 
confers the right upon certain conditions, with which conditions 
he has not comphed. Therefwe, the testator can lay no claim 
to the power which he pretend^ to exercise, as he hath not en- 
titled himself to the benefit of that law, by virtue of which 
alone the estate ought to attend his disposal. Consequently, 
the devisee under the will, who, by concealing this flaw in it, 
keeps possession> of the estate, is in the situation of any oth^ 
person, who avails himself of his neighbour's ignorance to de- 
tain from him his property. The wiU is so much waste pa- 
per, from the defect of right in the person who made it. Nor 
is Uiis catching at an expression of law to pervert the substan- 
tial design of it ; for I apprehend it to be the dehb^ate mind 
of the legislature, that no will should take ^ect upon real es- 
tates, unless authenticated in the precise manner which the 
statute describes. Had testamentary dispositions been founded 
in any natural right, independent of positive constitutions, I 
should have thought differently of this question : for then I 
diould have considered the law rather as refrising its assistance 
to enfi^x^ the right of the devisee, than as extinguishing or 
working any alteration in the right itself. 

And after all, I should choose to propose a case^ where no 
consklemtion of pity to distress, of duty to a parent, or of grati- 
tude to a benefactor, interfered with the general rule of justice. 
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The r^ard due to kindred in the dieposalof our fortune (ex- 
cept the case of lineal kindred, which is diiSerent) arises eidier 
from the respect we owe to the presumed intention of the ances- 
tor fr(»n whom we rec^ved our fortunes, or from the expecta* 
tions which we have encouraged. The intention of the anc^at(»r 
JB presumed with greats certainty, as well as ^ititled to more 
resqpect, the fewer degrees he is removed bom us ; which makes 
Uie diSefence'in the different degrees ot kindred. For instance, 
it may be {nresumed to be a father's intentkm and desire, that 
the inheritauce which he l^ves, after it has sared the turn and 
generation of one son, should remain a provision for the &mi^ 
lies of his other children, equally related and dear to him 
as the eldest Whoever, theref(»re, without cause, gives away 
his patrimony from his Inrothar's or sister's family, is guilty not 
so much of an injury to them, as of ingratitude to Ms parent. 
The deference due fnxn the possesses: of a fcMrtune to the pre- 
sumed desire of his ancestor will also vary with this circum- 
stance, whether the ancestor earned the fortune by his person- 
al industry, acquired it by accidental successes, en: only transmit- 
ted the inheritance which he received. 

Where a man's fortune is acquired by himself, and he has 
dcme nothing to excite expectation, but rather has rdrained bom 
those partcidieur attentions which tend to cherish expedaidon, he 
is perfectly disengaged from the force of the above reascms, and 
at liberty to leave lus ficNrtune to his friends, to charitable (ht pub- 
lie purposes, or to whom he will ; the same Uood, f»oximity <^ 
bk)od, and the like, are merdy modes of speech, imglymg noth- 
ing real, nor any oUigation of ^emselves. 

There is always, however, a reason for providing for our poor 
relations, in preference to others who may be equally necessitous 
which is, that if we do not, no one else will ; mankind, by an 
established consent, leaving the reduced branches of good fam* 
ilies to the bounty of their wealthy aUiances. 

The m>t making a will is a very culpable om^sion, where it 
is attended with the following efiiscts: where it leaves daughters, 
or younger children, at the mercy oi the oldest son ; where it 
dktribiites a perscmal fortune equally amongst the children, al- 
though there be no e(]piality in their exigences or sitnatfons ; 
where it leaves an opening for Ut^ations; or lasdy, and princir 
pallyy where it defrauds credit(»rs : for, by a defect m our laws, 
which has been long and strangely overlooked, real estates are 
not subject to the payment of debts by simple ccmtract, unless 
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made so by the will ; althoi^h credit is, in fact, generally given 
to the possession of such estates : he, therefore, who neglects to 
make the necessary appmntments for the payment of lus debts, 
as far as his efi^ts extend, sins, as it has been justly said, in his 
grave; and if he omits thk oh purpose to defeat the demands 
of his credited, he dies with a deliberate fraud in hm heart. 

Anciently, when any one died without a will, the bishop of 
the diocese took possession of his personal fortune, in order to 
dispose of it for the baiefit of his soul, that is, to pious or char- 
itaUe uses. * It became necessary, therefore, that the bishop 
shouldbesatii^edof the authenticity of the will, when there 
was any, before he resigned the right which he had to take pos- 
isesdon of the dead man's fortime in case of intestacy. In this 
way wills, and ccmtroversies relating to wills, came within the 
cc^nizance of ecclesiastical courts: under the jurisdiction of 
which, wills of personals (the only wills that were made former- 
ly) still continue, though in truth, no more now-a-days connect- 
ed with religion, than any other instruments of conveyance. 
This is a peculiarity in the English law. 
. Succession to intestates must be regulated by positive rules 
of law, th^e being no principle of natural justice whereby to 
ascertain the proportion of the different claimants ; not to men- 
tion that the claim itself, especially of collateral kindred, seemsr 
to have little foundation in the law of nature. 

These regulations should be guided by the duty and pre- 
sumed inclmation of the deceased, so far as these consideratjons 
can be consulted by general rules. The statutes of Charles 
the Second, conmionly caUed the statutes of distribution, which 
adopt the rule of the Roman law in the distribution of personals, 
are sufficiently equitable. They assign one third to the widow, 
and two thirds to the children ; in case of no children, one half 
to the widow, and die other half to the next of kin ; where 
neither widow nor lineal descendants survive, the whole to the 
next of kin, and to be equally divided amongst kindred of equal 
degrees, without distinction of whole blood and half blood, or 
of consanguinity by the father's or mother's side. 

The descent of real estates, that is, of houses and land, hav- 
ing been settled in more remote and in ruder times, is less rea- 
sonable. There ' never can be much to complain of in a rule 
which every person may avoid, by so easy a provision as that 
of making his will ; otherwise, our law in this respect is charge- 
able with some flagrant absurdities ; such as, that an estate 
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shall in no wise go to the brother or sister ot the half blood, 
though it came to the deceased from the conmion parent ; that 
it shall go to the remotest relation the intestate has in the world, 
rather than to his own father or mother ; or even be forfeited 
for want of an heir, though both parents survive ; that the 
most distant paternal relation shall he preferred to an uncle, or 
own cousin by the mother's side, notwithstanding the e^ate 
was purchased and acquired by the intestate himself. 

Land not being so divisible as mcmey, may be a reason fca 
making a difference in the course of inheritance ; but there 
ought to be no difference but what is founded upon that reason. 
The Roman law made none. 
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BOOK III. 



PART II. 

OF RELATIVE DUTIES WHICH ARE INDETERMINATE. 



CHAPTER I. 

CHARITY. 

I USE the term Charity neither in the common sense of bomity 
to the poor, nor in St Paul's sense of benevolence to all man- 
kind ; but I apply it at present, in a sense more commodious 
to my purpose, to signify the promoting the happiness of our 
inferiours. 

Charity, in this sense, I take to be thcf principal province of 
virtue and religion : for, whilst worldly prudence will direct our 
behaviour towards our superiours, aiid politeness towards our 
equals, there is little beside the consideration of duty, or an 
habitual humanity which comes into the place of consideration, 
to produce a proper conduct towards those who are beneath us, ~ 
and dependent upon us. 

There are three principal methods of promoting the hap- 
piness of our inferiours. 
. 1. By the treatment of our domestics and dependents. 

2. By professional assistance. 

3. By pecuniary bounty. 

VOL. III. 15 
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CHAPTER n. 
cHARrrT. 

THE TRfiATMfiNT OF OtTR DOMESTICS AND DEPEN- 
DENTS. 

A PARTY of friends setting out ioeether upon a journey, 
, soon find it to be the best for aU sides, that while they are upon 
the road, one of the company should wait upon the rest; another 
ride forward to seek out lodging and entertainment ; a third 
carry the portmanteau ; a fourth take charge of the horses ; a 
fifth bear the purse, conduct and direct the rout : not forget- 
ting, however, that, as they were equal and independent when 
they set out, so they are aU to return to a level again at their 
journey's end. The same regard and respect ; the same for- 
bearance, lenity, and reserve m using their service ; the same 
mildness in delivering commands ; the same study to make 
their journey comfortable and pleasant, which he whose lot it 
was to direct the rest, would in common decency think him- 
self bound to observe towards Uiem, ought we to show to those, 
who, in the casting of the parts of hiunan society, happen to 
be jplaced within our power, or to depend upon us. 

Another reflection of a like tendency with the former is, that 
our obligation to them is much greater than Uieirs to us. It 
is a mistake to suppose, that the rich man. maintains his ser- 
vants, tradesmen, tenants, and labourers: the truth is, they 
maintain him. It is their industry which suj^lies his table, 
furnishes his wardrobe, builds his houses, adorns his equipage, 
provides his amusements. It is not the estate, but the labmir 
employed upon it, that pays his rent. All that he does is to 
distribvite what others produce ; which is the least part of the 
business. 

Nor do I perceive any foundation for an opinion, which is 
often handed round in genteej company, that good usage is 
thrown away upon low and ordinary minds ; that they are in- 
sensible of kindness, and incapable of gratitude. *If by ' low 
and ordinary minds ' are meant t1;ie minds of men in low a^d 
ordinary stations, they seem to be affected by benefits in die 
same way that all others are, and to be no less ready to requite 
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them : and it would be a very unaccountable law of nature if 
it were, otherwise. 

Whatever uneasiness we occa^on to our domestics, which 
neither prconotes our service, nor answers the just ends of pun- 
ishment is manifestly wrong ; were it only upon the general 
principle of diminishing the sum of hinnan happiness. 

By which rule we are forbidden, 

1. To enjoin unnecessary labour pr confinenient, from the 
mere love and wantonness of dominaticm ; 

2. To insult our servants by har^, sccamful, or ofqprobrioui 
language. 

3. To refuse them any harmless pleasures : 

And, by the same principle, are also forbidden causeless or 
immoderate anger, habitual peevishness, and groundless suspi- 
cion. 



CHAPTER HI. 

SLAVERY. 

The prohibitions of the last chapter extend to the treatment 
of ^ves, being founded upon a princifde independent of the 
contract between masters and servants. 

I define slavery to be ^ an obligation to labour for the beor 
e& of the mast^, without the contract or amsent of the ser- 
vant 

This obligation may arise, consistently with the law of nar 
ture, from three causes : ' 

1. From crimes. 

2. From captivity. 

3. From debt. 

In the first case, the c^itinuance of the davery, as of any 
other punishment, ought to be proportioned to the crime ; in 
the second and tlnrd cases, it ought to cease, as soon as the de- 
mand of the injured natic«i, or private creditor, is satisfied. ' 

The slave trade upon the coast of Afirica is not excused by 
these principles. When slaves in that country are brought to 
market, nO questions, I believe, are asked about the origin or 
justice of the vendor's title. It may be presumed, therefore, 
that Uiis title is not always, if it be ever, founded in any of the 
causes above assigned. 

But defect of right in the first purchase is the least orime, 
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with which this traiSic is chargceable. The natives are excited 
to war and mutual depredation, for the sake of supplying thek 
contracts, or furnishing the market with slaves. With this the 
wickedness begins. The slaves, torn away fix>m parents, wives^ 
children, firom their friends and companions, their fields and 
flocks, thdr h<»ne and country, are transported to the Europe- 
an s^tlements in America, with no other .acconmiodation on 
shipboard than what is provided for brutes. This is the sec- 
oad stage of cruelty ; from which the miserable exiles are de- 
livered, only to be fdaced, and that {<x life, in subjection to a 
dominion and system of laws, the most merciless and tyranni- 
cal that ev^ were tolerated upon the ^uce of the earth : and 
from all that can be learned by the accounts of the people up- 
on the spot, the in(»xlinate authority which the plantation laws 
confer upon the slave holder is exercised, by the English slave 
holder, especially, with rigour and brutality. 

But necessity is pretended ; the name under which every 
enormity is attempted to be justified. And, after all, what is 
the necessity? It has never been proved that the land could 
not be cultivated there, as it is here, by hired servants. It is 
said that it could not be cultivated with quite the same con- 
veniency and cheapness, as by the labour of slaves ; by which 
means, -a pound of sugar, which the planter now sells for mx 
pence, could not be afforded under sixpence half-penny ; — and 
this is the necessity ! 

The great revdution which has taken place in the Western 
World may probably conduce (and who knows but that it was 
designed ?) to accelerate the fcJl of this abominable t3rranny : 
and now that this contest, and the passions which attend it, 
are no more, there may succeed perhaps a season for reflecting, 
whether a legigdature which had so long lent its assistance to 
the support of an institution replete with human misery, was 
fit to be trusted with an empire the most extensive that ever 
obtained in any age or quarter of the world. 

Slavery was a part of the civil constitution of most countries, 
when Christianity appeared ; yet no passage is to be fouiwl in 
the Christian scriptiures, by which it is condemned or [urohibited. 
This is true; for Christianity, soliciting admission into all 
naiKNos of the world, abstained, as behoved it, from intermed- 
dling with the civil institutions of any. But does it follow, 
from the silence of scripture concerning them, thca all the civil 
institutions which then prevailed were right;/ or that the bad 
should not be excbaoged for better ? 
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Besides this^ the dkcharging of slaves from' all obligat»Hi to 
obey their masters, which is the consequence of pronouncing 
slavery to be imlawful, would have had no better effect, than 
to let loose one half of mankind uplon the other. Slaves would 
have been tempted to embrace a religion, which asserted their 
right to freedom ; masters would hardly have been persuaded 
to consent to claims founded upon such authority; the most 
calamitous of all contests, a helium servUe^ might prdmUy 
have ensued, to the reproach, if not the extinction of the Chris- 
tian name. The truth is, the emancipation of slaves should 
be gradual ; and be carried cm by provisions of law, and under 
the protection of civil government. Christianity Qan only op- 
erate as an alterative. By the mild diffusion of its light and 
influence, the minds of men are insensibly prepared to perceive 
and correct the enormities, which folly, or wickedness, or acci- 
dent, have introduced into their public establishments. In this 
way the Greek and Roman slavery, and since these, the feudal 
tyranny, has declined before it. And we trust that, as the 
knowledge and authwity of the same religion advance in the 
world, they will banish what remains of this odious instituti(». 



CHAPTER IV. 

CHARITY. 

PROFESSIONAL ASSISTANCE. 

This kind of beneficence is chiefly to b6 expected from mem- 
bers of the legislature, magistrates, medical, legal, and sacer- 
dotal professions. 

- 1. The care of the poor ought to be the principal object of 
aU laws; for this plain reason, that the rich are able to take 
care of themselves. 

Much has been, and more might be done, by the laws of 
this country, towards the relief of the impotent, and the protec- 
tion and encouragement of the industrkms poor. Whoever ap- 
plies himself to coHect observations upon the state and opera-^ 
tion of the poor laws, and to contrive remedies for the in^rfec- 
titms and abuses which he observes, and digests these rem- 
edies into acts of parliament, and conducts them, by argument 
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or influence, through the twobranches of the l^islature, or com- 
municates his ideas to those who are more likdy to carry them 
into effect, deserves well of a class oi the ccmimunity so nume- 
rous, that their happiness forms a principal part of the whole. 
The study and activity thus employed is charity, in the most 
meritorious sense of the word. 

2. The application of parochial relief is entrusted, in the first 
instance, to overseas and contractors, who have an interest in 
opposition to that of the poor, inasmuch as whatever they aUow 
them comes in part out of their own pocket. For this reason, 
the law has deposited with justices of the peace a power of su- 
perintendence and conjtrol ; and the judicious interposition of this 
^wer is a most useM exertion of charity, and oft-times within 
the abiUty of those who have no other way of serving their gen- 
eration. A country gentleman of very moderate education, and 
who has Utile to spare from his fortune, by learning so mnch 
of the poor law as is to be found in Dr Burn's Justice, and by 
furnishing himself with a knowledge of the prices of labwjr and 
provision, so as to be able to estimate the exigencies of a fam- 
ily, and what is to be expected from their industry, may, in 
this way, place out the one talent conmiitted to him to great 
account. 

3. Of all private professions, that of medicine puts it in a 
man's power to do the most good at the least expense. Health, 
which is precious to all, is to the poor invaluable ; and their com- 
plaints; as agues, rheumatisms, &c. are often such as yield to 
medicine. And, with respect to the expense, drugs at first hand 
cost little, and advice costs nothing, where it is only bestowed 
upon those who could not afford to pay for it. 

4. The rights of the poor are not so important or intricate, as 
their contentions are violent and ruinous. A Lawyer or Attor- 
ney, of tolerable knowledge in his profession, has commonly 
judgment en(»igh to adjust these disputes, with all the effect, and 
without the expense, of a law-suit ; and he may be sfidd to give a 
poor man twenty pounds, who prevents his thowing it away up- 
on law. A legal man, whether of the profession or not, who) 
tc^ether with a &p}hi of conciliation, possesses the confidence 
of his neighbourhood, will be much resorted to for this purpose, 
especially since the great increase of costs has produced a gen^ 
eral dread of going to law. 

Nor is thi^ Sne of b^ieficence confined to arbitraiunt' Sea- 
sQnaljle counsd, coming with the weight whidi the reputatkm 
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of the adviser gives it, ^ill often keep or extricate the rash and 
iminfonned out of great difficulties. 

Lastly, I know not a more exalted charity than that which 
presents a shield against the rapacity or persecution of a tjrrant, 

5, Betwixt argument and authority (I mean that aiithwity 
which flows fr(»n vcduntary respect, and attends upon sanctity 
and disinterestedness of character) something may be done, 
amongst the lower (srders of mankind, toWr(k the regulation 
of their conduct, and the satisfacticm of their thoughts. This 
office belongs to the ministers of religion ; or, rather, whoever 
undertakes it becomeis a minister of reUgicxi. The inferiour 
clergy, who are nearly upon a level with the common sOTt of 
their parishioners, and who on that account gain an easier ad- 
mission to their society and confidence, have in this respect 
more in thekr power than their superiours : the discreet use of 
this power constitutes one of the mo«t respectable functions of 
human nature. 



CHAPTER V. 
CHARITY. 

PECUKIARY BOUNTY. 

I. The obligation to bestow relief upon the poor. 

II. The numner of bestowing it. 

in. 7%e pretences by which men excuse themselves 
from it. 



I. The obligation to hest&w relief upon the poor. 

They who rank pity amongst the origmal impulses of our 
nature, rightly contend, that, when this principle prom^ us to 
the relief (3i hiunan misery, it indicates the divine intention, 
and our duty. Indeed, the same conclusion is deducible from 
the existence of die passion, whatever account be given of its 
origin. Wh^her it be an instinct or a habit, it is in fact a 
pw^rty of our nature, which God appointed : and the final 
cause for which it was appointed, is to fiiffocd to the miseraUe, 
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in the compasBkm of their feUow-creatures, a remedy for those 
inequalities and distresses which God foresaw that many must 
he exposed to, under every general rule for the distribution of 
property. 

Beside this, the poor have a claim founded in the law of 
nature, which may be thus exjfdained. All things were origi- 
nally common. No one being able to produce a charter froai 
heaven, had any better title to a particular possessiop than his 
next neighbour. There were reasons for mankind's agree- 
ing upon a separation of this common fund; and God for 
these reasons is presumed to have ratified it. But this separa- 
tion was made and consented to, upon the expectation and 
condition, that every one should have left a sufficiency for his 
subsistence, or the means of procuring it; and as no fixed 
laws for the regulation of property can be so contrived, as to 
provide for the relief of every case and distress which may arise, 
these cases and distresses, when their right and share in the 
common stock were gjven up or taken from them, were sup- 
posed to l)e left to the volimtary boimty of those who m^ht be 
acquainted with the exigencies of their atuation^^and in the 
way of affording assistance. And, therefore, when the parti- 
tion of property is rigidly maintained against the claims of in- 
digence and distress, it |s maintained in opposition to the in- 
tention of those who oiade it, and to his, who is the Supreme 
Proprietor of every thing, and who has filled the world with 
plenteousness for the sustentation and comfort of all whom he 
sends into it. 

The Christian scriptures are more copious and explicit upon 
this duty than upon almost any other. The description which 
Christ hath left us of the proceedings of the last day, establishes 
the obligation of boimty, beyond controversy. * When the Son 
of Man shall come in his glory, and all the holy angels with 
him, then shall he sit upon the throne of his glory, and before 
him shall be gathered all nations ; and he shall separate them 
one from another. — Then shall the King say unto them on his 
right hand. Come, ye blessed of my father, inherit the king- 
dom prepared for you from the foundation of the world : Pot 
I was an hungered, and ye gave me meat : I was thirsty, and ye 
gave me drink : I was a stranger, and ye took me in : naked, 
and ye clothed me : I was sick, and ye visited me : I was in 
prison, and ye came imto me. — And inasmuch as ye have 
done it to one of the least of these my brethren, ye have done it 



Digitized by 



Google 



I«JUNIA11Y BWNtir. 191 

tmto me.' * It is licit necessary to mid^rstand thk passage as 
a literal acco\mt of what will actually pass on that day. Sup- 
peedng k only a sc^iical description cf the rules and prmciples, 
by which the Supren^ Arbiter of our destiny wiH relate his 
decki<»^ it conre3rs the same lesson to us ; it equally daoticm- 
strates of ho^ gi-eat value and importance these duties in the 
Bight of God are, and what stress will be laid upon them. The 
apostl^ also describe this virtue as pro{»tiating the divine fa- 
vour in an eminent degree. And these recommendations have 
produced tl^ir eflfect. It does not aj^aa* that, befwethe tknes 
of Christianity, an infirmary, hospital, ot public charity of any 
kind, existed in the world ; whereas, most countries in Chris- 
tendom have long- abounded with these institutions. T4> 
which may be adckd, that a ^irit of private liberality seems to 
dcHirish amidst the decay of many other virtues : not to men- 
tion the l^al provision for the poor, which obtains in this coun- 
try, and whidi was unknown and unthought of by the most 
humanized nations of antiquity. 

St Paul adds upon the subject^n excellent directi(Hi ; tod 
which is practicable by all who have any Aing to give ; 

* Upon the first, day of the week (or any other stat^ time) let 
•very one of you fa.y by in store, as God ^ath prospered him.' 
By which I understand St Paul to recommend what is the 
very thing wanting with most men, the being charitable up- 
on a plan ; that fc, upon a deliberate comparison of our for- 
tunes with the reasonable expenses and expectation of our 
&milies, to compute what we can epaxe, and to lay by so much 
for charitable purposes in some mode or other. The mode 
will be a consi^ration afterwards. 

The ^ect which Christianity produced tipon some of its 
first converts, was such as might be looked far frcnn a divine 
rdigion, coming with full force amd miraculous evidence upc»i 
the consciences of mankind. It overwhelmed all wwldly oon- 
sidara^ns in the expectation of a more important existence. 

* And die multitude of them that bdieved were of one heart, 
and (rf one soul ; neither said smy of them that aught of the 
things which he possessed was his own ; but they had all 
things in commfm. — Neither was there any among them that 
lacked ; for as many as were possessors of land or houses 
sold them, and brought die prices of the things that were scW^ 
and laid them down at the Apostles' feet; and distribution 

* Matt. XXV. 31. 
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was made unto every man accm'ding as he had need^' Acts^ 
iv. 32. 

Nevertheless this community of goods, however it manifeert- ^ 
ed the rincere zeal of the primitive Christians, is no precedent 
for our imitation. It was confined to the church at Jerusalem ; 
continued not long there ; was never enjoined upon any (Acts, 
V. 4) ; and, although it might suit with the particular circum- 
stances of a small and select society, is altogether im{Nracticable 
in a large and mixed community. 

The conducf of the Apostles upon the occasion deserves to 
be noticed. Their followers laid down their fortunes at their 
feet : but so far were they from taking advantage of this un- 
limited confidence, to enrich themselves, or to establish their 
own authority, that they soon after got rid of this business, as 
inconsistent with the main object of their mission, and trans- 
ferred the custody and management of the public fimd to dea- 
cons, elected to that office by the people at large. (Acts vi.) 

II. The manner of hestotoing bounty ; — or the different 
kinds of charity. 

Every question between the different kinds of charity sup- 
poses the sum bestowed to be the same. 

There are three kinds of charity which prefer a claim to at- 
t^ation. 

The first, and in my judgment one of the best, is to give sta- 
ted and considerable sums, by way of pension or annuity, to 
individuals or families, with whose behaviour and distress we 
oursd ves are acquainted. When I speak of considerable sums, 
I mean only that hve pounds, or any' other sum, given at once, 
or divided amongst five or fewer faioiUes, will do more good 
than the same sum distributed amongst a greater number in 
shillings or half crowns ; and that, because it is more likely to 
be properly apphed by the persons who receive it. A poor fel- 
low, who can find no better use^ for a shilling than to drink his 
benefactor's health, and purchase half an hour's recreation for 
himself, would hardly break into a guinea for any such purpose, 
<wr be so improvident, as not to lay it by for an occasion of im- 
portance, e. g. for his rent, his clothing, fuel, or stock of win- 
ter's provision. It is a still greater recommendation of this kind 
of charity, that pensions and annuities, which are paid regu- 
larly, and can be expected at the time, are the only way by 
which we can prevent one part of a poor man's sufferings, — 
the dread of want. , . . 
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2. But as this kind of charity supposes that proper objects 
of such expensive benefactions fall within our private know- 
ledge ajid observation, which does not happen to all, a second 
method of doing good, which is in every one's power who has 
the money to spare, isljy subscription to public charities. Pub- 
lic charities admit of this argument in their favour, that your 
money goes farther towards attaining the end for which it is 
given, than it can do by any private and separate beneficence. 
A guinea, for example, contributed to an infinnary, becomes 
the means of providing one patient at least with a physician, 
surgeon, apothecary, with medicine, diet, lodging, and suitable 
attendance ; which is not the tenth part of what the same as- 
sistance, if it could be procured at all, woxdd cost to a sick per- 
son or family in any other situation. 

3. The last, and, conipared with the former, the lowest ex- 
ertion of benevolence, is in the reUef of beggars. Nevertheless, 
I by no means approve the indiscriminate rejection of all who 
implore our alms in this way. Some may perish by such a 
conduct. Men are sometimes overtaken by distress, for which 
all other rehef would come too late. Beside which, resolutions 
of this kind compel us to offer such violence to our humanity, 
as may go near, in a little while, to suffocate the principle 
itself; which is a very serious consideration. A good man, if 
he do not surrender himself to his feelings without reserve, 
will at least lend an ear to importunities, which coriie accom- 
panied with outward attestations of distress ; and, after a pa- 
tient audience of the complaint, will direct himself, not so much 
by any previous resolution which he may have formed upon 
the subject, as by the circumstances and credibility of the ac- 
count that he receives. 

There are other species of charity well contrived to make the 
money expended go far : such as keeping down the price of 
fuel or provision, in case of a monopoly or temporary scarcity, 
by purchasing the articles at the best market, and retailing 
them at prime cost, ot at a small loss ; or the adding of a bounty 
to particular species of labour, when the price is accidentally de- 



The prq)rietors of large estates have it in their power 
to facilitate the maintenance, and thereby to encourage the 
establishment of families (which is pne of the noblest purposes to 
which the rich and great c>an convert their endeavours), by 
building cottages, splitting farms, erecting manufactures, cul- 
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tiFating wastes, embanking the sea, draining maifehes, waA oth- 
er expeiUents, which the situation of each estate points out. If 
the profits of these undcnrtakings do not rqpay the expense, Tel 
the authors of them place the differ^ftce to the account &i char* 
ity* It is true oi ahnoet all such projects, that the^Mic is 9 
gainer by them, whatever the owner be. And where the lose 
can be spared, this consideration is suflSdent 

It is become a question of some importance, undw what eiap- 
cumstances works of charity ought to be done in private, and 
when they may be made puWic withoutdetracting from the merit 
of theactiMi, if indeed they ever may ; theAuthcHrof our religion 
having delivered a rule upott this subject which seems to enjoin 
universal secrecy? ' When thou doest alms, let not thy left hand 
know what thy right hand doeth ; that thy alms may be in secret, 
and thy Father which seeth in searet, himsdf shall reward thee 
openly.' (Matt- vi. 3, 4.) From the preamble to thi^ prohiW- 
tion, I think it, however, jAain, that our Saviour's sole des^ 
was to forbid ostentation^ and all publishing Of good works 
which proceed from that motive. ' Take heed that ye do nei 
your alms hefbte men, to be seen of them; otherwise ye hav^ 
no reward of your Father, which fe in heaven : ther^wie, .when 
thou doest thine alms, do not sound a trumpet befwrc thee, m 
the hypocrites do, in the synagc^pies and in the streets, thai 
they may ham glory &f men. Verily I say unto thee they 
have their reward.' v. 2, There are motives for the ctoing Our 
alms in public, beside those of ostent&tion, with which th^re* 
iwre our SavkAir's rule has no ccmcern : such as to testify our 
af^obati<m of some partictdar Eipecies of charity, and to recom- 
mend it to others ; to take off the prejudice whkh the wAnt, ot, 
which iai the same thing, the suppression of our noxAe m the list 
of contributors might ei:dte i^aiii^ the charky^ or against dur-^ 
selves. And, so long as these nM)tives are free from any mixture 
of vanity, they are in no dangei' of invading our Saviour's prohi- 
bition : tli^y rath^ seem to coi^ply with another direction which 
he has left us : ' Let your light so shine before men, that ik^ 
may see your good workfe, and glorify your Father ny^hich m m 
heaven.' If it be necessary to propose a precise distinction upon 
the subject, I can think of none better than the fidlowing. When 
our bounty is beyond our fortune and station, that is, when it 
is more than could be expected ftosti us, oUr chari^ (*«dd 
be {N*ivate, if privax>y be practicable : wheil it is not more tfabn 
might be expected, it may be ptiblic : for we canmot hope to in* 
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flmmce dhets to the imkalMHn (^ extraordinary generority^ and 
therefore want, in the licNrmer case, the only justifiable reason 
fer making it public 

Having thus described several different exertions of charity, 
it may not be improper to take notice of a species of liberality, 
which is ikH charity^ in any sense of the word : I mean the 
giving of enteitainments or liqui»r, for the sake of popularity ; 
or the rswaiding, treating, and maintaining, the companions of 
our diversioeos, as hunters, dMX)t^rs, fishers, and the like. I do 
not say that this is criminal ; I (mly say that it is not charity ; 
and that we are not to suppose, because we give^ and give to 
tbe/oor, that it will stand in the (dace, or supersede the obli^« 
tion, of more meritorious and disinterested bounty. 

IIL TTis pretences by which men excuse themselves from 
givrng to the poor. 

1. < That th!^y have nothing to spare,' L e. nothing for which 
^y have not provided scttne other vee ; nothing which their 
plan or expense, togeth^ with the savings they have resdived 
tQ lay by, w31 not exhaust: never reflecting whether it be in 
their power^ or that it is their duty to retrench their expenses, 
and contract their plan, ^ that they may have to give to th^n 
that need ; ' or, rath^, that this ought to have been part of their 
plan originally. 

• 2. * That they have femiHes of their own, and that charity 
begins at hcmie.' The ext^t of this plea wUl be considered, 
when we come to explain the duty ^of parents. 

% ' That charity does not ccmsist in giving nuiney, but in 
benevolence, phflanthropy, love to aU manUnd, goodness o( 
heiort, &cJ Hear St James : ^ If a brother or a sister benar 
kod, and destitute of daily food, and one of you say untoth^oi, 
Depart in peace, be ye warmed and filled, notwithstanding ye 
^ gwe them mat those things which aare needful to the body, 
what doth it profit ?' (James, ii. 1^ 16.) 

4. ' That giving to the poor is not mentknibed in St Paul's 
description of charity, in the thirteenth chapter of his first Epis- 
tle to the C<»rinthians.' This is not a description of charity, but 
(tf good-nature ; and it is not necessary that every duty be men- 
doned in every place. 

5. * That they pay the poor rates.' They might as well al- 
lege that they pay their debts ; for the poor have Sie same right 
to that portion of a man's {property which the laws assign to 
them, that the man himself has to the remainder. 
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6. ' That they emjdoy many poor persons : ' — for their own 
sake, hot the poor's ; — otherwise it is a good plea. 

7. * That the poor do not suffer so much as we imagine : 
that education and habit have reconciled them to the evils of 
their condition, and make them easy under it.' Habit can ne- 
ver reconcile human nature to the extremities of cold, hunger, 
and thkst, any mcn^e than it can reconcile the hand to the touch 
of a red-hot iron : besides, the question is not, how unhaf^ 
any one is, but how much more happy we can make him. ^ 

8. ^ That these people, give them what you wfll, will never 
thank you, or think of you fw it.' In the first place, thisis not 
true : in the seccmd place, it was not for the sake of their thanks 
that you reheved them. 

9. ' That we are liable to be imposed upon.' If a due inqui- 
ry be made, our merit is the same : beside that, the distress is 
generally real, cdthough the cause be unlruly stated. 

10. ^ That they should aj^ly to their parfehes.' This is not 
always practicable : to which we may add, that there are many 
requisites to a comfortable subsistence, "which pafish rehef does 
not su{^ly ; and that there are some, who would suflfer almost 
as much fiom receiving parish reUef as by the want of it ; £ind, 
lastly, that there are many modes of charity to which this an- 
swer does not relate at all. 

11. ' That giving money encourages idleness and vagrancy.' 
This is true only of injudicious and indiscriminate generosity. 

12. ' That we have too many objects of charity at home, to 
bestow any thing upon strangers ; or that there are other char- 
ities, which are more useful, or stand in greater need.' The 
value of this excuse depends entirely upon the^ac^, whether 
we actually reheve those neighbouring objects, and contrilmte 
to those oth&c charkies. 

. Beside all these excuses, pride, prudery, or ddicacy, or Iovb 
of ease, keep one half of the world ovA of the way of observing 
what the odier half sirffer. 
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CHAPTER VI. 

RESENTMENT. 

Resentment may be distinguished into an^er and re- 
venge. 

By anger:) I mean the pain we suffer upon the receipt of an 
injury or affront, with the usual effects of that pain upon our- 
selves. ' 

By revenge^ the inflicting of pain upon the pers(Mi who has 
injured or offended us, further than the just ends of punfeh- 
ment or reparation require. 

Anger prompts to revenge ; but it i^ possible to suspend the 
effect, when we cannot altogether quell the princqik. We are 
bound also to endeavour to qualify and correct the principle 
itself.* So that our duty requires two different apf^Mmtk)ns of 
the mind : and, for that reason, anger and revenge may be 
cc»sidered separately. 



CHAPTER Vn. 

ANGER. 

' Be yfe angry and sin not ; ' therefore all anger is not sinftil : 
I suppose, because softie degree of it, and upon some occasions, , 
is inevitable. 

It becomes sinful, or contradicts, however, the rule of scrip- 
ture, when it is conceived upon sli^t and inadequate provoca- 
tions, and when it continues long. 

1. When it is conceived upon slight provocations ; for ' char- 
ity suffereth long, is not easily provoked.' — *Let every man be 
slow to anger.' Peace, long suffering, gentleness, meekness, 
are enumerated among the fruits of the Spirit, Gal. v. 22, and 
compose the true Christian temper, as to this article of duty. 

2. When it continues long ; for * let not the sun go down 
upon your wrath.' 

These precepts, and all reasoning indeed upon the subject, 
suppose the passion of anger to be within our power : and this 
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pefwer coni^sts not so much in any faculty we possess of ap- 
peasing our wrath at the time (for we are passive under the 
smart which an injury or aMront occasions, and aU we can then 
do is to{Nrey^it its Ineaking out into action), as in so mdlifying 
our minds by habits ci just leiection, as to be less irritated by 
impressicms of injury, and to be sooner pacified. 

Ri^ecticNis pr(^r §or this purpose, and whidi may be call- 
ed the sedatives of anger, are the following : the possibility 
of mirtfttinjg die motives J&om which the cc^uct tfais^ ofTencb 
us jNTOceeded ; how often our offences have been the effect of 
inadvertency, when they were construed into indicaticms of 
malice ; the inducanent which prompted our adversary to act 
as he <Ud, BSbA how pow^rftilly the same inducement has, at 
(me time or other, operated upon ourselves ; tfhat he is suffering 
perhaps imder a ccmtrition, which he is ashamed, at wants op- 
portunity, to eimfess ; and how imgenerous it is to triiunph by 
coldness or insult over a spirit already humbled in secret ; that 
the returns of kindness are sweet, and that th^re is netth^ 
honour, bot virtue, nor use ki resisting them — for some persons 
think themselves bound to cherish and keep alive their ineq- 
uation, when they find it dying away of itself We may 
remember that others have their passions, their prejudices, their 
favourite aims, their fears, their cautions, their interests, their 
sudden impulses, their varieties of apprehaision, as well as 
we: we may recollect what hath sometimes passed in our 
minds, when we have got wi the wrong side of a quarrel, and 
imagine the same to be passing in our adversary's mind now ; 
when we became senmble of our misbehaviour, what palliations 
we percdved in it, and expected others 4o perceive ; how we 
were affected by the kindness, and felt the superiority of a 
generous recq)tion and ready forgiveness; how persecution 
revived our spirits with our enmity, and seemed to justify the 
conduct in ourselves which we before bl^uoaed. . Add to this, 
the indecency df extravagant anger ; how it renders us, whilst 
it lasts, the scorn and sport of al about us, of which it leaves 
us, when it ceases, sensible and ashamed ; the inconveniences, 
and irretrievable misconduct into which our kascil»lity has 
sometimes betrayed us; the friendships it has k)st us; the 
distresses and embarrassments in which we have been involved 
by it ; and the sore repentance which on one account or other 
it always cost us. 

But the reflection calculated above all others to, allay the 
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btt^ghtioe^ of teu^per which is ever finding out pcovoG^ttionB^ 
and which renders anger so impetuous, is that which the gos- 
pd proposes ; namely, that we ourselves are, or shortly shall 
be, suppliants for mercy and pardon at the judgment-seat of 
God. Imagine our secret sins disclosed and brought to light ; 
imagine us thus hmnbled and exposed ; trembhng under the 
hand of God ; casting ourselves on his compassion ; crying oiA 
for mercy — ^imagine such a creature to talk of satisfaction and 
revenge ; revising to be intreated, disdaining to forgive ; ex- 
treme to mark and to resent what is done amiss : — imagine, I 
say, this, and you can hardly feign to yourself an instance of 
more impious and unnatural arrogance. 

The point is, to habituate ourselves to these reflections, till 
they rise up of their own accord when they axe wanted, that 
is, instantly upon the receipt of an injury or affront, and with 
such force and colouring, as both to mitigate the paroxysms of 
our angw at the time, and at length to produce an alteration 
in the temper and disposition itself. 



CHAPTER VIIL 

REVENGE. 

All pain occasicHied to another in consequence of an offence, 
or injury received from him, further than what is calculated to 
procure reparation, or' promote the just ends of punishment, is. 
fsa much revenge. 

There can h& no difficulty in knowing when we occasion 
pain to another ; nor much in distinguishing whether we do so, 
with a view only to the ends of punishment, or from revenge ; 
for in the one cage we proceed with reluctance, in the otlier 
with pleasure. 

It is highly probable from the Hght of nature, that a passion, 
which seeks its gratification immediately and expressly in giv- 
ing pain, is disagreeaUe to the benevolent will and counsel of 
the Creator. Other passions and fdeasures may, and often do, 
produce pain to some one ; but then pain is not, as it is here, 
the object of the passion, and the direct cause of the pleasure. 
This probability is converted into certainty, if we give credit 
to the authority which dictated the several passages^ of the 

VOL. III. 17 
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Christian scriptures that condemn revenge, or, what is the 
same thing, which enjoin fbi^veness. 

We will set down the principal of these passages ; and cm- 
deavour to cdlect ^om them, what conduct lipon the wh<Je is 
allowed towards an enemy, and what is forbidden*^ 

*If ye forgive men their trespasses, your heavenly Fatter 
wai also forgive you : but if ye forgive not men their tres- 
passes, neither will your Fath«- forgive your trespasses.' — 

* And his lord was wroth, and delivered him to the torment- 
ers, till he should pay all that was due imto him : so likewise 
shall my heavenly Father do also un<o you, if ye from your 
hearts forgive not every one his brother their trespasses.' — 

* Put on bowels of mercy, kindness, humbleness of mind, meek- 
ness, long suffering ; forbearing one another, fwgiving one ano- 
ther, if any man have a quarrel against any ; even as Christ 
forgave you, so also do ye.' — * Be patient towards all men ; see 
that none render evil for evil unto any man.'— ^Avenge not your- 
selves, but rather give place unto wrath: for it is written. Ven- 
geance is mine ; I will repay, saith the Lord. Therefore, if 
thine enemy hunger, feed him ; if he thirst, give him drink ; for, 
in so doing, thou shalt heap coals of fire on his head. Be not 
overcome of evil, but overcome evil with good.'* ^ 

J think it evident, from some of these passages taken separate- 
ly, and still more so from all of them together, that revenge, as 
described in the beginning of this chapter, is forbidden in every 
degree, under all forms, and upon every occasioa. We are 
likewise forbidden to refuse to an enemy even the most imper- 
fect right ; * if he hunger, feed him ; if he thirst, give him 
drink,' t which are examples of imperfect rights. If one who 
has offended us, solicit from us a vote to which his qualifications 
entitle him. We may not refuse it from motives of resentment^ 
or the remembrance oi what we have suffered at his hands. 
His right, and our obligation which follows the right, are not 
altered by his enmity to us, or by ours to him. 

On tbb other hand, I do not conceive, that these prohibi- 
tions were intended to interfere with the punishment car prose- 
eatim <rf puMic df^iMlers. In the ei^teenth chapter of St 
Mat^ew, our Saviom* tells, his discif^, ^ If thy broths who 

♦ Matt* vi. 14, 16. xviii. 84, 35. Col. iii. 12, IS. Thess. v. 14, 15. Rom. 
xii. 19, 20, 21. 

t See also Exodus xxtii. 4. < Ifthom meet thine eneiny's <»c, or hla aas, Ifoiag 
.«fetr«y,.lliott shalt sorely bring; it back to liim again: ifthsase^ the aas ef him that 
luiteth thee lying under his burden, and wwddest forbear to help him, Uiou shalt aure- 
ly Mp with him.' 
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has trespassed agaiast d^eem^lect iohear tbecbiircb, let him be 
unto thee as an heathen man^ and a publican.' Ipsmiediately after 
this, wh^ St Peter asked him, ' How oft ^haJ| my brother mi 
against me, and I -forgive him ? till seven times ? ' Christ re- 
pUedi *I say not unto thee until seven tunes, but until sev^ity 
tim^ seven ;' that is, as often as he repeats thei^epce. From 
these two adjoinixig passages oooofipared together, we cure authoc- 
ized to conclude thai the f(»^giveness of an enemy is not inc<m- 
^istent with thejproceeding against him as a puUicoieader; and 
that the disciphne established in religious or civil societies, for 
the restraint or punishment o( criminals, ought to be iq)held. 

If the magistrate be not tied down by these prohibitions from 
the executicoa of his oSEM^e, neither is the'prosecutor ; fen: the of- 
fice of the prosecutor is as v^ecGBsory as that oi the magistrate. 

Nor, by parity of reason, are private per$ons withhdd from 
the c(»rre<^on of vice, wh^i it is in their power to exercise it ; 
provided they be assured Umt it is the guilt whidi {provokes 
. them, and not the injury ; and that their motives are pure from 
all mixture and every particle of that spirit which delights and 
triumphs in the humiliation of an adversary. 

Thus, it is no breach of Christian charity, to withdraw our 
company or civility when the same tends to discoimtenance 
any vicious practice. This is one branch of that extrajudicial 
discipline, which supplies the defects and the remissness of law ; 
and is expressly authorized by St Paul (1 Cor. v. 11.) : ^ But 
now I have written imto you not to keep company, if any man, 
that is called a brother, be a fornicator, or covetous, or an idol- 
ater, or a railer, or a drunkard, or an extortioner; with such, 
an one no not to eat' The use of this association against vice 
continues to be experience in one remarkable instance, and 
might he extended with good effect to others. The confedera- 
cy amcnigst women of chaiacter, to exclude from their society 
kept mistresses and prostitutes, contributes more perhaps to dis- 
courage that condition of life, and prevents greater numbers 
from entering into it, than all the considerations of prudence 
and religion put together. 

We are likewise allowed to practise so much caution, as not 
to put ourselves in the way of injury, or invite the repetition of 
it. If a servant or tradesman has cheated us, we are not bound 
to trust him again ; for this is to encourage him in his dis- 
honest practices, which is doing him much harm. 

Where a benefiit can be conferred only upon one or few, 
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and the choice of the person, upon whom it is conferred, is a 

E roper object of favour, we are at liberty to prefer those who 
ave not offended us to those who have ; the contrary being 
no where required. 

Christ, who, as hath been well demonstrated,* estimated 
virtues by their solid utility, and not by their fashion or popu- 
larity, prefers this of the forgiveness of injuries to every other. 
He enjoins it oftener ; with more earnestness ; under a ^eater 
variety of forms ; and with this weighty and pecuUar circum- 
stance, that the forgiveness of others is the condition upon which 
alone we are to expect, or even ask, frcin God, fwgiveness for 
ourselves. And this preference is justified by the superiour 
importance of the virtue itself. The feuds and animosities in 
families and between neighbours, which disturb the intercourse 
of human life, and collectively compose half the misery of it, 
have their foundation in the want of a forgiving temper ; and 
can never cease, but by the exercise of this virtue, on one side, 
or on both. 



CHAPTER IX. 

DUELLING. 

Duelling as a punishment is absurd; because it is an 
equal chance, whether the punishment fall upon the offender, 
or the person offended. Nor is it much better as a reparation ; 
it being difficult to explain in what the satisfaction consists, 
or how it tends to undo the injury, or to afford a compensa- 
tion for the damage already sustain^. , 

The truth is, it is not considered as either. A law of honour 
having annexed the imputation of cowardice to patience under 
an affront, challenges are given and accepted with no other 
design thaii to prevent or wipe off this suspicion ; without mal- 
ice against the adversary, generally without a wish to destroy 
him, or any other concern than to preserve the duellist's own 
reputation and reception in the world. 

The unreasonableness of this rule of manners is one consid- 

^ See a View of the Internal EvHence of the Christian Religion. 
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nation ; the duty and conduct of individuals, while such a 
rule exists, is anoth^. 

As to which, the proper and single question, is this, whether 
a regard for our own reputation is, or Is not, sufficient to jus- 
tify the taking away the life of another ? 

Murder is forbidden ; and wherever human life is dehber- 
. atcly taken away, otherwise than by public authority, there is 
murder. The value and security of human life make this rule 
necessary ; for I do not see what other idea or definition of 
murder can be admitted, which will not let in so much private 
violence, as to render society a scene of peril and bloodshed. 

If unauthorized laws of honour be allowed to create excep- 
tions to divine prohibitions, there is an end of all morality, as 
founded in the will of the Deity ; and the obligation of every 
duty may at one time or other be discharged by the caprice 
and fluctuations of fashion. 

' But a sense of shame is so much torture ; and no relief 
presents itself otherwise than by an attempt upon the life of 
our adversary.' What then ? The distress which men suffer 
by the want of money is oftentimes extreme, and no resource 
can be discovered but that of removing a life, which stands 
between the distressed person and his inheritance. The mo- 
tive in this case is as urgent, and the means much the same, 
as in the fonner : yet this case finds no advocate. 

Take away the circumstance of the duellist's exposing his 
own life, and it becomes assassination ; add this circumstance, 
and what difference*does it make? None but this, that fewer 
perhaps will imitate the example, and human life will be some- 
what more safe, when it cannot be attacked without equal dan- 
ger to the aggressor's own. Experience, however, proves that 
there is fortitude enough in most men to undertake this haz- 
ard ; and were it otherwise, the defence, at best, would be only 
that which a highwa)rman or housebreaker might plead, whose 
attempt had been so daring and desperate, that few were likely 
to repeat the same. 

In expostulating with the duellist, I all along suppose his 
adversary to fall. Which supposition I am at liberty to make, 
because, if he have no right to kill his adversary, he has none 
to attempt it. 

In return, I forbear from applying to the case of duelling the 
Christian principle of the forgiveness of injuries ; because it b 
possible to suppose the injury to be forgiven, and the duellist 
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to act enUrdy from a concern for his own reputatm : where 
this is not the case, the guilt of duelling k manifest, ami is 
greats* 

In this view it seems unnecessary to distinguish between 
him who gives, and him who accepts a challenge : far, on 
the (me hand, they incur an equal baizard of destroying life ; 
and, on the other, both act upon the same persua^on, that 
what diey do is necessary, in order to reoov^ or preserve the 
good oj[»nion of the world. 

Public qMnion is not easily controlled by civil institutions : 
for which reas<m I question whether any regulations can be 
ccmtrived of sufficient forde to suppress or clmnge the rule of 
honor, which stigmatizes all scruples about ducfiing with the 
reproach of cowardice. 

The insufficiency of the redress whidi the law of the land 
affords, for those injuries which chi^y aflfect a man ki his 
sensibility and reputation, tempts many to redress themselves. 
Prosecutions for such oflfences, by the trifling damages that aare 
recovered, serve only to make the sufferer more - ridiculous.— 
This ought to be remedied. 

For the army, where the point of honour is cultivated with 
exquisite attei^iim and refinement, I would estabMi a Court 
of Honour, with a power of awarding those subnubsions and acr 
knowledgments, which it is genearafly the purpose of a chal- 
lenge to obtain ; and it mi^t grow ix^ a faahdon, with persons 
of rank of ail profesaons, to refer their quanrels to this tribunal 

IHielling, as the law now stands, can sddom be overtak^a 
by legal punishment. The challenge, appcnntment, and oth- 
er previous circumstances, which in(hcate the intention wkh 
which the combatants met, being supinressed, nothing appears 
to a court of justice,^but the actued recounter, and if a perstxi be 
slain when actually fighting with his adversary, the law deems 
his death nothing more than manslaughter. 
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CHAPTER X. 

LITIOATION. 

' If it he possible, live peaceably with all men ; ' which precept 
contains an indirect confession that this is not always possi- 
ble. 

The instances* in the fifth chapter of St Matthew are rath- j 
er to be understood as proverbial methods of describing the gene- 
ral duties of forgiveness and benevolence) and the temper which 
we ought to aim at acquiring, than as directions to be q)ecifi- 
cally observed; or of themselves of any great importance to be 
observed. The first of these is, ^ If thme enemy smite thee on 
thy right cheek, turn to him the other also ;' yet, when one of 
the officers struck Jesus with the pahn of his hand, we find Je- 
sus rebuking him for the outrage with becoming indignation : 
* If I have spoken evil, bear witness of the evil ; but if well, why 
smitest thou me?'^ (John xviii. 23). It may be observed, like- 
wise, that the several examples are drawn fit)m instance of small 
and tolerable injuries. A rule which forbade all opposition to in- 
jury, or defence against it, could have no other effect, than to put 
the good in subjection to the bad, and deliver one half of man- 
kind to the depredation of the other half; which must be the case, 
so long as some considered themselves as bound by such a rule, 
whilst others despised it. St Paul, though no one inculcated 
f(H^veness and forbearance with a deeper sense of the value and 
obligation of these virtues, did not interpret either of tfiem to re- 
quire an unresisting submission to every,.contumely, or a neg- 
lect of the means of safety and self-defence. He took refuge in 
the laws of his coxmtry, and in the privileges of a Roman citi- 
zen, fcom the conspiracy of the Jews, (Acts xxv. 11.); and 
from the clandestine violence of the chief captain, (Acts xxii. 
25). And yet this is the same Apostle who reproved the Kti- 
giousness of his Corinthian converts with so much severity. 
*Now, therefore, there is utterly a faidt among you, because ye 
go to law one with another. Why do ye not rather take wrong? 
why do ye not rather suffer yourselves to be defi^uded ? ' 

* * Whoeoeyjpr lAiall mile thee on iliy right dieek, tom to him die «ther also ; 
and if any man will sue thee mt the law, and ta^e mway thy eoat, let him bnvcrti^ 
cloak also ; and whosoever shall compel thee to go a mile, go with him twain.' 
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On the one hand, therefore, Christianity excludes all vindic- 
tive motives, and all frivolous causes of prosecution ; so that 
where the injury is smaU, where no good purpose of pubHc 
example is answered, where forbearance is not likely to invite 
a repetition of the injury, or where the expense of an action be- 
comes a punishment too severe for the offence; there the Chris- 
tian is withholden by the authority of his religion from going 
to law. 

On the other hand, a law-suit is inconsistent with no rule 
of the Gospel, when it is instituted, 

1. For the establishing of some important right. 

2. For the procuring a compensation for some considerable 
damage. 

3. For the preventing of future injury. 

But, since it is supposed to be undertaken simply with a view 
to the ends of justice and safety, the prosecutor of the action is 
bound to confine himself to the cheapest process which will 
accomplish these ends, as >^ell as to consent to any peaceable 
expedient for the same purpose ; as to a referencey in which 
the arbitrators can do, what the law cannot, divide the damage, 
when the fault is mutual ; or to a compounding of the dis- 
pute, by accepting a compensation in the gBoss, without 
entering into article and items, which it is often veiy difficult 
to adjust separately. 

As to the rest, the duty of the contending parties may be 
expressed in the following directions : 

Not by appeals to prolong a suit against your own convic- 
tion. 

Not to undertake or defend a suit against a poor adversary, 
or render it more dilatory or expensive than necessary, with a 
hope of intimidating or wearying him out by the expense. 

Not to influence evidence by authority or expectation. 

Nor to stifle any in your possession, although it make against 
you. 

Hitherto we have treated of civil actions. In criminal pros- 
ecutions, the private injury should be forgotton, and the pros- 
ecutor proceed with the same temper, and upon the same mo- 
tives, as the niagistrate ; the one being a necessary minister of 
justice SB well as the other, and both bound to direct their con- 
duct by a dispassionate care of the public welfare. 

In whatever degree the punishment of an {Render is con- 
dudve, or his escape dangerous, to the interest of the commu- 
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nky, in ljl»e same dc^cae is the fBity agwist whcm the crime 
wad ccmmiiiKed bomMl to proeecute, becmise such {H'06ecutkxl^ 
nuist in their nature originate from the sufierer. 

Therefore ^reat public crimes, as robberies, forgeries, and the 
Jlike, ought not to be spared, frcnn an apprehensMHi of trouble 
or esqpense in carrying <»l Uie profBecution, frcHn take shame^ 
or misplaeed ccnnpassion. 

There are many offences, such as nuisances, neglect of pub- 
lic roade, forestalling, engrossing, smu^ling, sabbadi-to-eakmg, 
pro^meness, drui^enness, prostitution, the Iceejnng of lewd or 
^lisorderly houses, the writing, publishing, or exposing to sale 
.lascivious books <xr pictures, with some othere, the posecution 
•of which, being of equal concern to the whole neighbourhood, 
<^imot be charged as a peculiar oldigation upon any. 

Neverthdees, there k great merit in the person who under- 
takes such {Mosecutions upon propei motives; which amoimtg 
to the sa«ae thing. 

The character^f an i97/orm«r is in this country undeserved- 
ly odious. But where any puUic advantage is likely to be at- 
liained by informations, or oth^ acti^dty in promoting the exe- 
cution of the laws, a good man will despise a prejudice founded 
in no just reason, <n* will acquit himself of the imputafion of 
intere^^ designs by giving away his share of the penalty. 

On the other hand, prosecutions for the sake of the reward 
Gt for the gratificatian of private enmity, where the offence pro- 
duces no puUic mischief, or where it arises from iterance #r 
inadvertency, are reprobated under the general d^cription of 
applping' u rule qfla/w to a pvrpose for %phich it was not 
intended. Under which descripticm may be ranked an <^- 
fidousi^vival of the laws against Popish priests, and dissenting 
teachers. 



CHAPTER XI. 

GRATITUDE. 



Examples of ingratitude check and discourage voluntary 
beneficence : and in this the mischief of ingratitude consists. 
Nor is the mischief small ; for after all is done that can be 
done, towards providing for the public happiness, by pr^ribin? 

VOL. III. 18 - 
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rules of justice, and enforcing the bbeervaiion of them by pen- 
alties or compulsion, much must be leftto those offices of loud- 
ness, which men remain at liberty to exert or withlK^d. Now 
not <mly the choice of the objects, but the quantity and even 
the existence of this sent of kindness in the world depends, in 
a great measure, upon the return which it receives ; and this 
is a consideration of general importance. 

A second reason for cultivating a grateful temp^ in our- 
selves, is the following : The same principle, which is touch- 
ed with the kindness of a human benefiictor, is capable of be- 
ing affected by the divine goodness, and of becoming, under 
the influence of that affection, a source of the purest and most 
exaked virtue. The love of God is the sublin^t gratitude. It 
is a mistake, therefore, to imagine, that this virtue is <»nitted 
in the Christian scriptures ; fcMr every precept which commands 
us 'to love God, b^use he first loved us,' p^jesupposes the 
principle of gratitude, and directs it to its fnrc^r obj«i^ 

It is impossiUe to particularize the several expressions of grat- 
itude, in as much as they vary with the character and situation 
ot the bene&ctor, and with the oiq)ortunities of the person 
oUiged ; which* variety admits of no bounds. 

It may be observed, however, that gratitude can nevei oblige 
a man to do whal is wrong, and what by consequence he is 
previously obliged not to do. It is no ingratitude to refuse to 
do what we cannot reconcOe to any apprehensions of our duty ; 
but it is ingratitude and hypocrisy together, to pretend this 
reason, when it is not the real one : and the frequency of such 
pretences has brought this apology for non-compliance with the 
will of a braiefactor into unmerited disgrace. 

It has Jong been accounted a violat^n of delicacy and gen- 
erosity to upbraid men with the favours they have received ; 
but it argues a total destitution of both these qualities, as well 
as of moral {nrobity, to take advantage of that ascendency, whicK 
the conferring of benefits justly creates, to draw or drive those 
whom we have obMged into mean or dishonest compliances. 
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CHAPTER XIL 

SLANDER. 

Speaking is acting, both in philoEmhical strictness, and as 
to all mcnral purposes; for, if the mischief and motive of our 
ocNiduct be the same, the means which we use make no dif- 
fereiM^. 

And this is in effect what our Saviour declares, Matt xii. 37 : 
^By thy words thou shak be justified, and by thy words thou 
shalt be ccmdenmed :' by thy words, as well, that is, as by thy 
actkxis ; the one shall be taken into the account as well as the 
other, for they both possess the same property of vdluntariiyjno- 
duciiig good or eviL 

Slander may be distmguiiriied into two kinds, maliciaus 
slander, bdA inconsiderate slander. 

MaUcunis dander, is die relating of either truth or iidse- 
hood, for the purpose of creating misery., 

I adaiowle^ that the truth or falsehood of what is rdated 
varies the degree of guilt considerably ; and that slander, in the 
ordinary acceptation of the term, signifies the circulation of mis- 
tiAevGOB fahekoods : but truth may be made instrumental to 
the siKxess of maHcious designs as well as fieilsehood; and if 
the end be bad, the means cannot be innocent. 

I think the idea of slander ought to be confined to the pto- 
ducti<Hi oi griUuitous mischief. When i^re have an end or in- 
terest of our own to serve, if we attempt to compass it by &lse- 
hood, it is fraud ; if by a publication of the truth, it is not 
without some addkional circumstance of breach of promise, be- 
trajring of confidence, rv.*He like, to be deemed criminal. 

Sometimes the pain Z intend^ for the pe^rscm to whom we 
are speaking ; at other times an enmity is to be gratified by 
the prejudice or disquiet of a third person. To infuse suspi- 
cions, to kindle or continue disputes, to avert the favour and 
esteem of benefactors fi^om their dependents, to render some 
one whom we dislike contemptible or obnoxious in the public 
{^ioioD, are all ofiScesof slander ; of which the guilt must be 
measured by the intensity and extent of the misery produced. 

The disguises under which slander is conveyed, whether in 
a whisper) with injunctions of secrecy, by wajr of caution, 
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or with affected reluctance, axe all so many aggravations of 
the offence, as they indicate more deliberation and dedgn. 

Inconsiderate slander is a different offence, although the 
same mischief actually follow, and although the mischief might 
have been foreseen. The not being conscious of that design, 
which we have hitherto attributed to the slanderer, makes the 



The guilt here consists in the want of that regard to the 
consequences of our conduct, which a just affection for human 
happiness, and concern for our duty, would not have foiled to 
have produced in us. And k is no answer to tins crimination 
to say, that we entertained no evil d^ign. A servaiit may 
be a very bad servant, and yet seldom or never design to aei 
in oiqx)6ition to his mast^s interest or will : and Us master 
may justly punish such servant for a thoughtlessness and neg^ 
lect neaily as prejudicial as deUberate disobedience. I accuse 
j^ou not, he may say, of any express intention to hurt me ; but 
had not the fear of my disfJeasure, the care <rf my interest^ aad 
indeed all the qualities which constitute the merit of a good ser- 
vant, been vranting in you, they would not only have exchidfii 
tevery direct purpose of giving me uneasiness, but have been so 
for pesent to your thoughts, as to have checked that unguarde 
ed licentiousness, by which I have suflfered so much^ and inspir- ^ 
ed JFOU in its place with an habitual solicitude about the effects 
aind tendency of what you did or said. This very much i^ 
sembles the case of all sins ot inc(msideration ; and, amongst 
the foremost (^ these, that of inconsiderate slander. 

Information communicated for the real purpose of v^^arning, 
CHT cautioning, is not slander. 

Indiscriminate praise is the opposite of sland^, but it is th^ 
of^posite extreme ; and, however it may affect to be thought ex^ 
cess ot candour, k commonly the effusion of a frivolous und^^ 
itan^ng, or proceeds from a settled cent^npt of all moral dis- 
tinctims. 
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MORAL PHILOSOPHY. 



BOOK I^I. 



PART IIL 

OF RELATIVE DUTmS WHICH RESULT FROM THE GON« 
STITUTION OF THE SEXES. 



The constitution of the sexes is the foundation of mar- 
riage,' 

Collateral to the subject of marriage, are fornication, seduc- 
tion, adultery, incest, polygamy, divorce. 

Consequential to marriage, is the relaticMi and reciprocal duty 
of parent and child. 

We will treat of these subjects in the following order : first, 
of the public use of marriage institutions ; secondly, of the sub- 
jects collateral to marriage, in the order in which we have here 
proposed them ; thirdly, of marriage itself ; and lasdy, of the 
relation and reciprocal duties of parents and children. 



CHAPTER I. 

OF THE PUBLIC USE OF MARRIAGE IlfSTITUTIONS. 

The public use of marriage institutions consists in their 
promoting the following beneficial effects : 
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1. The private comfiMt of individuals, especially of the fe- 
male sex. It may be true, that all are not interested in this 
reason ; nevertheless, it is a reason to all for abstaining from 
any conduct which tends in its general consequence to obstruct 
marriage; for whatever promotes the ha(q[nness of the ma- 
jority is binding upon the whole. 

2. The production of the greatest number of healthy chil- 
dren, their better education, and the making of due provi^n 
for their settlement in life. 

3. The peace of human society, in cutting off a principal 
source of contention, by assigning <»ie or more women to one 
man, and protecting his exclusive right by sanctions of morality 
and law. 

4. The better government of society, by distributing the 
community into separate families, and appointing over each 
the authority of a master of a &maily, which has more actual 
influence than all civil authority put together. 

5. The same end, in the additiimal security which the state 
receives for the good behavior of its citizens, from the solicitude 
they feel for the welfare of their children, and from their being 
confined to permanent habitations. 

6. The encouragement of industry. 

Some ancient nations appear to have been more sensible of 
the importance of marriage institutions than we are. The 
Spartans obliged their citizens to marry by penalties, and the 
Romans encouraged theirs by the jus trium liber orum, A 
man who had no cjiild was entitl^ by the Roman law only 
to one half of any legacy that should be left him, that is, at 
the most, could only receive one half of the testator's fortune. 



CHAPTER n. 

FORNICATION. 

The first and great mischief, and by consequence the guilt, 
of promiscuous concubinage, consists in its tendency to duoin- 
ish marriages, and thereby to defeat the several beneficial pur- 
poses enumerated in the preceding chapter. 

Promiscuous concubinage discourages marriage by abating 
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the chief temptation to it. The male part of the species wiH 
not midertake the incumbrance, expense, and restraint of mar- 
ried life, if they can gratify their passions at a cheaper price ; 
and'they will undertake any thing, rather than not gratify them. 
The reader will learn to comprehend the magnitude of this 
mischief, by attending to the importance and variety of the uses 
to which marriage is subservient ; and by recollecting withal, 
that the malignity and moral qusJity of each crinae is not to be 
estimated by the particular effect of one offence, or of ooe per- 
son's ofiending, but by the general tendency and consequence 
of crimes of the same nature. The Kbertine may not be con- 
scious that these irregularities hinder his own marriage, from 
which he is deterred, he may aUege, by different cmn^erations ; 
much less does he perceive how his indulgences can hinder oth- 
er men from marrying : but what will he say would be the con^^ 
sequence, if the same hcentiousness were universal? or what 
should hinder 1^ becoming universal, if it be innocent or allow- 
able in him? ' 

2. Fornication supposes prostitution: and prostitutixm iNrings 
and leaves the victims of it to ahnost certain misery. It is no 
fflnall quantity of misery in the aggregate, which, between 
want, disease, and insult, is suffered by those outcasts of human 
Society, who infest populous cities : the whole of which is a gen- 
end consequence of fornication, and to the increase and con- 
tinuance of which, every act and instance of fornication coiji- 
tributes. ^ ' 

3. Fornication produces habits of ungovernable lewdness, 
iniiich introduce th^ more aggravated crimes of seduction, adul- 
tery, violation, &c. * Likewise, however it be accounted for, 
the criminal commerce of the sexes corrupts and depraves the 
mind and moral character more than any single species of vice 
whatsoever. That ready perception of guilt, that prompt and' 
decisive resolution against it, which constitutes a virtuous char- 
acter, is seldom found in persons addicted to these indulgences. 
They prq)are an easy admission for every sin that seeks it ; 
are, in low life, usually the first stage in men's progress to the 
inost desperate villainies ; and, in high life, to that lamented 
dissduteness of principle, which manifests itself in a prc^gacy 
of puUic conduct, and a contempt of the obligations of religion 

* Of this paiBion it has been truly said, ' that irregularity has no limits ; that one 
excess draws on another ; that the most easy, therefore, as well as the most excellent 
way of beihg virtuous, is to be so entirely.' Ogden, Scrm.'jrvi. 
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ajad of morcA probity. Add to this, that habks df Ubcartinism 
inciqttcitate aad Indispose the imai for aU ii^Uectoal, moral, 
foid religious pleasures ; which is a great loss. to. tixij man's 
happiness. 

. 4; Pomioatii(Hi pezpefUiates a disease, whidb may foe aixxnm- 
: tod <»« of the sorest maladies of hi4]paiiEmnati^ andthe^fifocte 
of which are said to visit the constiUidkm of even ilistant gen- 
ra^ns. 

The passion foeti^ natufal, pnoves that it was intended to foe 
gratified ; hut nnder what restrictions, or whether without any, 
must be collected from difikrent considerations. 

The Cbristiaa scriptures condenm fornication Absolutdy 
fuid peremptorily. 'Out of the haart,' says am Saviour, 'pero^ 
ceed evil thoughts, murders, adulterks, formcationj diefis, 
iaJse witness, folasfdiemiies ; these are the thii^ which defile 
«. man.' These are <^hrig^'s own woids: &qA one word frma 
him iqion the sulsject is final. It may be observed with what 
society fornication is classed ; with murders, the^, felse wit- 
ness, blasplkemies. I do not mean that these crimes are all 
<equal, be(^ftii»e they ai« aU mmitbned together ; biH it prowvs 
4hat they are all crimes. The Apostles are more fidl upon 
ihis to|Ha One w^ known passage in the Bpistb to the He- 
brews may stand in the place of all others ; because, admitting 
the authority by which the Apostles of Christ spake and wrote, 
k is decide : ' Marriaige and the bed undefil^ is honoMraUe 
amongst all men ; but whore-mongers and adulterers God will 
judge;' which was a great deal to say, at a tinie when it was 
not agreed, ev^a amongst philosophers themselves, that fomsca- 
ti(m wa8«i<;rime. 

The scriptures give no sanction to those austerities, which 
hAve be^ since imposed iqxm ihe world umler die name of 
'Ofadst's religion, a» the cdilnbcy of the ^ergy, praise of perpet- 
mA. virginity, ihet^frohibk'M o&ncubitus eum gramda uxore ; 
but with a just k^wkdge of, and regard to ^ condition and 
intere^ of the human species, have provided, in the mairiage 
of one man with oo^ wcmaan, an adequate gcatificat^Hi for the 
iprcqpenaafies of ihek natture, and have restricted ikixm, to diat 
grs^i&ation. 

l!%e avowed i(rii^»tion, andrin some countries the licensing, 
taxing, and regulating of public brothels, has appeared to the 
peo{^ an authorizing «)f ^fi^rhicaition ; and has contributed, with 
other causes, so &r to vitiate the public (^ini^n, that there is no 
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practice of which the immorality is so little thought of or ac- 
knowledged, although there are few, in which it can more 
plainly be made out. The legislatures who have patronized 
receptacles of prostitution ought to have foreseen this effect, as 
well as considered, that whatever facilitates fornication dimin- 
ishes marriages. And as to the usual apology for this relaxed 
discipline, the danger of greater enormities if access to prosti- 
tutes were too strictly watched and prohibited, it will be time 
enough to look to that, when the laws and the magistrates 
have done their utmost. The greatest vigilance of both will 
do no more, than oppose some bounds and some difficulties, to 
this intercoiurse. And, after all, these pretended fears are with- 
out foundation in experience. The men are in all respects 
the most virtuous, in countries where the women are most 
chaste. 

There is a species of cohabitation, distinguishable, no doubt, 
from vagrant concubinage, and which, by reason of its resem- 
blance to marriage, may be thought to participate of the? sancti- 
ty and innocence of that estate ; I mean the case of kept mis- 
tresses, under the favourable circwAstance of mutual fidelity. 
This case I have heard'defended hy some such apology as the 
following: 

' That the maniage rite being different in different counUdes, 
and in the same country ajnongst different sects, and with 
some scarce any thing ; and, moreover, not being prescribed 
or even mentioned in scripture, can be account^ of only as 
of a form and ceremony of human invention : that, consequent- 
ly, if a man and woman betroth and confine themselves to 
each other, dieir intercourse must be the same, as to all moral 
purposes, as if they were legally married : for the addition or 
omission of that which is a mere form and ceremony,- can 
make no difference in the sight of God, or in the actual nature 
of right and wrong.' 

To all which it may be replied, 

1. If the situation of the parties be the same thing as mar- 
riage, why do they not marry 7 

2. If the man choose to have it in his power to dismiss the 
woman at his pleasure, or to retain her in a state of humilia- 
tion and dependence incon^stent with the rights which mar- 
riage would confer upon her, it is not the same thing. 

It is not at any rate the same thing to the children. 
Again, as to the marriage rite being: a mere form, and that 
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litoo tariabki, the otoie may \9d mM of ^g&iftg &^i s^lin^ dt 
bbtkls, wills, deedd erf convejAnce, arid the Uke, which yet 
make a great dMferetice in the rights and obhgaiidlis of thie par- 
lies toncemed in them. 

And with re^ct to the rite ttot bfeing ajipohrted ih scripture ; . 
— the scriptures forbid fcoliicatioti, that ia, cohabitation without 
marriage, leaving it to the law of feach country to pronounce 
what is, or what mti^es, a marriage ; in like manner as they 
f<»i>id thefte, that is, the taking away of another's property, leav- 
ing R to the muhidpal law to fi± what ihakes the thing proper- 
ty, or whose it is ; which al«>, ad well as marriage, depend up- 
oa arbitrary and mutable forms. 

Laying aside the injunctions of scripture, the plain account 
of the question ^leemd to be this : It is imilioralj because it is 

Semicious that men and women should cohabit, without un- 
ertaking certain irrevocable obligations, and mutually confer- 
ring certain civil rights; if, therefore, the laW hais annexed 
these rights and obligations to certain fotihs, so that they can- 
not be secured or imdertakeii by Any other means, which is the 
case here (for whatever the parties may promise to each other, 
nothing but the marriage ceremony can make their promise ir- 
revocable), it becomes in the same degree immoral^ that men 
^and women should cohabit without the interpbi^fticm of these 
forms. 



If f(»rnication be criminal, all those incentives which lead to 
it are accesimries to the crime, as lascivioiis conversation, wheth- 
er expressed in obscene or disguised imder modest phrases; al- 
fso wanton songs, pictures, books ; the writing, publishing, and 
ciiciilating of which, whether out of frolic, or for some pitiful 
profit, is productive of so extensive a mischief from so mean a 
temptation, that few crimes, within the reach of private wick- 
edness, have more to answer for, or less to plead in their ex- 
cuse. ^ 

Indecent conversation, and by parity of reason all the rest, 
are forludden by St Paul, Eph. iv. 29 : ' Let no coniipt com- 
munication proceed out of your mouth;' and again. Col. iii. 8: 
* Put off — ^filthy communication out of your mouth.' . 

The invitation, or voluntary admission, of impure thoughts, 
or the suffering them to get possession of the iniagination, falls 
wilhin the same description, and is condemned by Christ, Matt. 
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hath co^lmitted aciukeiy wk|i l^er ql^ Chn^t, 

by thu@ enjcMiuiig $i if^^ujU^jo^ ^f t^ ^p^gl^, stipes ajt the 
r^Qt pf the eyil. 



CHAPTER m 

The sedmcer fx^sJaam the aune atmtag«BM to dmw a H^ 
man^s pexBCNi into faia ftmex^ that a nwMi^er does^ to get p(Mh 
sessicNt of your goods^ or money ; j^ the h»^ of honor, wUdk 
abhors deceit, s^plauds the address of a succesBfui UMxigue ; to 
much is this capricious rule guided by nacoes, aud wkh such 
h/ssHiy does it aeccmunodate itself to the fdeasures and con- 
yeni^cy of hi^er life ! 

Seduetion is sddoea aocoanpfishsd wkhouit fira«d ; and the 
fraud is by so mudi more orminal than olh^ frauds, as the 
injury effected by it is greater, continues limgeor, and )^ss lul- 
mits of fepartttfeott. 

This injury is threefold ; to the woix^m, to h^ famiy, and tq 
the pu}^c. 

1. The mjiuy to the woman is made up, of the pmn shjs 
supers from shame, of the loss she su£d^uns in her reputatioia 
and prospects of marriage, and of the depravation of Her mor- 
al principle. 

This pain must be extreme,'^ if we may judge of it from 
those barbarous endeavours to conceal their disgrace, to which 
wvHnen, under such circumstances, sometimes have recoqroe ; 
comparing also this barbarity with thek pa^nsionate fondness 
fbr their oflfepring in other cas^. WoUaing but an 9goay of 
ipind the mo^ insufqxsrtaUe can induce a woman to forget her 
nature, and the pity which even a str^ag^ would show to f. 
helpless and imploring infant it is true, that aU are njE>t ur^ 
ged to this extremity ; but if any are, it s&xds an indication 
of how much all suffer firom the same caijee. What shall we 
say to the authors of such mischief? 

2. The loss which a woman sustains by the ruin of her re- 
putation almo^ exceeds computation. Every persons happi- 
nese depends in part npoa the reiepect and receptbn which they 



Digitized by 



Google 



148 SEDUCTION. 

meet with in the wotM ; and it is no inccmsiderable mortification, 
even to the firmest tempers, to be rejected from the society of their 
equals, or received there with neglect and disdain. But this 
is not all, nor the worst. By a rule of life, which it is not easy 
to blame, and which it is impossible to alter, a woman loses 
with her chastity the chance of marrying at all, or in any 
manner equal to the hopes she had been accustomed to enter- 
tain. Now marriage, whatever it be to a man, is that, from 
which every woman expects her chief happiness. And this is 
still more true in low life, of which condition the women are, 
who are most exposed to sdickations of this sort. Add to this, 
that where a wcmian's maintenance dep^ads upon her character 
(as it does, in a great measure, with those who are to su{^rt 
themselves by service), litde sometimes is left to the forsaken- 
sufFerCT, but to starve for want of employment, or to have re- 
course to prostitution for food and raiment. 

3. As a woman cdlects'her virtue into this point, the loss^ 
her chastity is generally the destruction of her moral prin- 
ciple ; and this consequence is to be apprehended, whether 
the criminal intercourse be discovered or not. 

II. The injury to the fannly may be understood, by the 
appUcation of that infaUible rule, ^ of doing to others what we 
would that others should do unto us.' Let a father or a broth- 
er say, for what consideration they would suffer this injury to 
a daught^ or a sister ; and whether any, or ev^^ a total loss 
of fOTtune could create equal affliction and distress. And when 
they reflect upon this, let them distinguish, if they can, between 
a robbery, committed upon then* property by fraud or fwgery, 
and the ruin of their happiness by the treachery of a sedu- 
cer. 

in. The pubUc at large lose the benefit of the woman's ser- 
vice in her proper place and destination, as a wife and parent. 
This to the whde community may be Uttle ; but it is often 
more than all the good which the seducer does to the com- 
mimity can recompense. Moreover, prostitution is supplied by 
seduction ; and in proportion to the danger there is of the wo- 
man's betaking herself, after her first sacrifice, to a hfe of pub- 
lic lewdness, the seducer is answerable for the multiphed evils 
to which his crime gives birth. 

Upon the whole, if we pursue the effects of seduction through 
ihe complicated misery which i\ occasions ; and if it be right 
to estunate crimes by the mischief they knowingly produce, it 
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win appear somethki^incnre than mere inveedve to assert, that 
not one half of the crimes, for which men suffer death 
by the laws oi England, are so flagitious as this.* 



CHAPTER IV. 

ADULTERY. 

A NEW sufferer is introduced, the injured husband, who re- 
c^ves a wound in his sensibihty and affections, the most pain- 
ful and incurable that human nature knows. In all other re- 
spects, adultery on the part of the man "who solicits the chastity 
c^ a married woman, includes the crime of seduction, and is 
attended with the same mischief. 

The infidehty of the woman is aggravated by cruelty to her 
children, who are generally involved in their parent's shame, 
and always made unhappy by their quarrel. 

If it be said that these consequences are chargeable not so 
much upon the crime, as the discovery, we answer, first, that 
the crime could not be discovered unless it were committed, and 
that the commission is never secure from discovery ; and sec- 
ondly, that if we excuse adulterous . connexions, whenever 
they can hope to escape detection, which is the conclusion to 
which this argument conducts us, we leave the husband no 
other security for his wife's chastity, than in her want of op^ 
portunity or temptation; which would probably either deter 
men from marrying, or render marriage a state of such jeal- 
ousy and alarm to the husband, as must end in the slavery 
and confinement of the wife. 

The vow, by which married per^ns mutally engage their 
fidehty, is ' witnessed before God,' and accompanied with cir- 
cumstances of solemnity and religion, which approach to the 
nature of an oath. The married <^ender therefore incurs a 
crime little short of perjury, and the seduction of a married 
woman is little less than subornation of perjury ; — and this 
guilt is independent of the discovery. 

* Yet the law has. provided no punishment for this offence beyond a pecuniary 
satisfaction to the injured family ; and this can only be come at, by one of the quaint- 
est fictions in the world, by the Other's bringing his action against the seducer, for 
4he loss of his daughter's serTice, during her pregnancy and nurturing. 
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All beliaviour wbicb is Amgp^j <v vtUeh ^mm^y W^ 
ip captivsite th^ a&cUoa of a majried w<wiLn» is a baf barow 
mtmsion upon the peac^ and virtue of n fm^Yi tbotigh it faU 
short of adultery. 

. The usual and only apology for adultery is the prior trans- 
gression of the other party. There are degrees no doubt in 
this, as in other crimes : and so far as the bad efi^ts of adul- 
tery are anticipated by the conduct of the husband or wife who 
offends first, the guilt of the sepoiM} offender is less. But this 
falls very far short of a justification ; unless it could be shown 
that the obligation of the i^arri^e vow depends upon the c;on- 
dltion of reciprocal fidelity ; for which aa)^u*uetipn there afh 
pears no foundation, either in expediency, or in the terms of 
the promise, or in the design of the legislature which prescribe 
the marriage rite. Moreover, the rule contended for by this plea 
has a manifest tendency to nuiltiply this offenxse, but noije to 
reclaim the offender. 

The wav of considering the ofience of one party as a »yov0- 
cation to the other, and the other as only retaliating we in- 
juxy by repeating the crime, is a childisb trifling with wcMsds. 

*Thou shalt not conunit adultery,' w^ ^Ji inljerdict d^ 
livered by God himself. By the Jewish laF adultery was 
capital to both parties in the crime : ' Even be that co^mutteth 
adultery with his neighbour's wife, the adi4terer and adukereasi 
shall sijrely fee put to death.' L«ey. 3pc. XO, Which pass^^ 
prove, that the divine LegislaJtor plaqed a greai difference be- 
tween adultery and fornication. And with this agree th^ 
Christian scriptures ; for in ah^ost aQ the catalogues they hav^ 
left us of crimes and criminals, they enim^^a^ ^ formication, 
adultery, whoremongers, adulterers,' (MaJWjiew xv. 19. 1 Cor. 
vi. 9. Gal. V. 9. Heb. xiii. 4.) by which i»ention of both, 
they show that they did not co«i^£ier thepa as the same; but 
that the crime of adultery was, ii^ tjlieir apprehensiw, distijBtf^ 
jQrpm, and accuinulated upon, that of fwmcation, 

The history of the wx^man taken in adultery, recorded in th^ 
eighth chapter of St John's Gospel, has been thought by mm^ 
to give countenance to that crime. As Christ tcM the womaB, • 
' Neither do I condemn thee,' we must believe, it is said, thajt 
he deemed her conduct either not criminal, or not a crime, 
howevier, lof the heinous natuiie which Wie repxesent k to be. 
A mote at^entiv^ examinjation of th? x^a^e w8L I think, qon- 
vince us, tb^ f^9f^ if Xi^t^img •can l^ concludcia ajB to Christ's 
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camion dtmfeeiftifig adultery, dtfaer om Wdy 6ir tti« olhc*. The 
ttitiisactioii 18 thus rekted * < Bairijr iii the mcKrning Jestis cattle 
again ilito th^ te^pte^ and all the people came unto him • and 
tS sat do#n and tatijght dietn • and the Sdfibes a*d Phari- 
sees hrbttghl tmtd him a WiMnan te,feen in adnltery ; and wheA 
aiey h«!id set het fii the mid^, Aey say unto him, Master, thili 
woman "^s takeii in adtkltely , in the tety act : now Moses, iti 
ttie law, conyb^ndfed Aat such shoUH b6 stoned 5 but what 
shyest thcta? Tkte they said tethpting him, that they might 
•have to accu^ him. &it Jesus stoopSl dbwn, and with his 
finger wrote oii the ground, as though he heard them hot. 
So whiin they caoittinued asking hkn, he lift up himself, and 
said uhto thc^, Ifc that is without sin ariwiiigk yofii, let hirii 
first cast a stmie at hel-; ^tkB again he stoqped down and witote 
on the ground : and they which heard it, being convicted by 
their owh ci6n^ieilde, weht out on6 by one, bcJgintiilig at the 
eWest, even imto the last', and Jesus was left alone, and the 
womati standing in the midst. When Jesus had lift up hintv 
self, and saw none but the Woihan, he said imto her, Wc(man, 
Where are those thine accusi^rs ? hath no inan condeikmed thee 1 
fehe^aid unto him. No man. Lord. And he saW tinto hei!^ 
Neither tit) itbndieinit tket ; go and sin no moffe.' 

' This they said tempting hiiii, that they might have to 
accuse him,' to draw him, that is, into an exercise of judicial 
authority, that they might have to accuse him before the Ro- 
man governor, of usurpinff or intermeddling with the civil 
government. This was tneir ^tesign, and Christ's behaviour 
throughout the whole affair proceeded from a knowledge of this 
design, and a determinatie^ to defeat it. He gives them at 
first a cold and sullen reception, well suited to the iQsidious 
imeniion with which thfey cfeme i * He stopped down, and with 
his finger wrote on the gic-ound, ^ thoilgh he he&fd them not.' 
' When they emtimu&d ai^dng him,' wh^di they teamed him 10 
qpeak, he dismissed them with a tebuke, which the impertineiit 
malice of their errand, as weii as thfe fiecr^ chasracter of many 
of them, d^e^tved : ' He thM is Without ^ (tMt is, llus din) 
^imong you, M him first c^ist a. stone ^t h^,' This had itfe 
effect. Stung with the reproof, and disappointed of thc^ aim, 
they stdte away one by oue^ and left Je^is a6d the womaa 
alone. And then follows the conversation, which h the part 
of the' narrative ttio^ material t^ our present sulgect. * Jesus 
igaid unto bei*} W^i^naiki, whi^e are ^ose <tl&^ m:>vmm ? ' 
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no man (xmd^nned thee? She said, No man, Lord* And 
Jesus said unto her, Neither do I condemn thee ; go and sin no 
more.'. Now, when Christ asked the woman,* ^ Hath no man 
condemned thee?' he certainly spoke, and was understood by 
the woman to speak, of a legal and judicial condemnation ; 
otherwise, her answer, ^No man. Lord,' was not true. In 
every other sense'of condemnation, as blame, censure, reproof, 
private judgment, and the like, many had condemned her ; all 
those indeed who brought her to Jesus. If then a judicial sen- 
tence was what Christ meant by condemning in the question, 
the commcm use of language requires us to suppose that 
he meant the same in his reply, ^ Neither do I condemn thee,' 
i. e. I pretend to no judicial character or authority over thee ; 
it is no office or Imsiness of mine to pronounce or execute the 
sentence of the law. 

When Christ adds, ' Go and sin no more,' he in effect tells 
her, that she had sinned already ; but as to the degree or qual- 
ity of the sin, or Christ's opinion concerning it, nothing is de- 
clared, or can be inferred, either way. 

Adultery, which was punished with death during the Usur- 
pation, is now regarded by the law of England only as a civil 
injury ; for which the imperfect satisfaction that money can 
afford, may be recovered by the husband. 



CHAPTER V. 

INCEST. 

In order to preserve chastity in famihes, and between per- 
sons of different sexes, brought up and living together in a state 
of imreserved intimacy, it is necessary by every method possi- 
ble to inculcate an abhorrence of incestuous conjunctions; 
which abhorrence can only be upheld by the abscdute reproba- 
tion of all commerce of the sexes between near relations. 
Upcm this principle, the marriage as well as other cdiabita- 
tions of brother and sisters, of lineal kindred, and of all who 
usually live in the same family, may be said to be forbidden by 
the law of nature. 

Restrictions which extend to remoter degrees of kindred 
than what this reason mstkes it necessary to prohibit from in- 
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tftinttrria^e, a^e fouB^d in the fttithority of the p<)feM^e hW 
Which ordains them, and cth cttiljr be jtisti^ed by their tetid^* 
6y to difitfse i^e^h, t6 connect fiinlilies, dt Uy pro^oote sdUtt 
pbtitieal advantage. 

The Levitical law, which is received in this coniitry, aM 
ttoth whfeh th^ rtde^ the Hoilnan law differs very Bttle, prohib- 
fts* rifldMrtgebfetweett relations within tkteS degreei^of ktodred j 
^^mptrfing ihe generations not from, bnt through the cotats^Ti 
ancestor, and accounting affinity the sam^ as- consanguinity. 
The issue, however, of ^ch marriages ar6 not bastardized,' 
mless the parent be divai*ced during flidr lifetime. 

The Egyptians arfe said to have allowed of thte niarriage of 
brothers and sisteiis. Amongst the Athenians a very singolai* 
regulation prevaOed : bh>thers and sistei^ of the half Wood, ilf ' 
related by the fethw's ^e, i!ni^t tnarry ; if by the mother^ 
side, they were prohibited from marrying. The same custom? 
also probably obidined in Chaldea so early as the age iii Whieh' 
Abraham left it ; for he and Sarah his wife stood in diis rela- 
tkm to each other : 'And yet, indieed, she is my sister : rfie is €h« 
daugh^ter of my lather, but not of my moflier, ahd ste became 
my wife.' Gen. xx. 12. 



CHAPTER YI. 

POLYGAMY. 

The equality t in the number of males stnd females' bom 
into the world, intimates the intention of God, that one woman 
should be assigned to one man ; for, if to one man be allowed 
an exclusive right to five or more women, four or more men 
must be deprived of the exclusive possession of any : which 
could never be the order intended. 

It seems ala) a significant indicatidn th^ ditine will, that he 

* The Rmn^ law continued the prohibition to the deacendantflof brothen and suh 
ten without limits. In ^ Levitieal and English jaw, there is nothing to hinder a 
man from mariyinff his ^ea^ niece. ..: 

t This equality is not eitact. The nmnber ofinale iofants exoeeds that of females 
in the proportion of nineteen to eighteen, or tbereabout9 ; wliich. excess provide? for 
tbegreater eonflumptioB of Oftlea hy war, sea-fioring, and other dangerous or unhealthy 
occupations.. 
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•i iitt seated only one woman to one man. Had God inten- 
ded .polygamy for the species, it is probable he would have be- 
gun with it ; ei^pecially as, by giving to Adam more wives than 
<»ie, the multiplication of the human race would have proceed- 
ed with a quicks {»rogress. 

. Polygamy not only vkdates the constituticm of nature, and 
the i^marent design of the Deity, but piodyces to the parties 
themselves) and to the public, the following, bad effects : contests 
and jealousies amongst the wives oi the same husband ; distrac- 
ted aifections, or the loss of all affection in the husband himself ; 
a vduptuousness in the rich, which dissolves the vigour d 
their intellectual as well as active faculties, producing that in- 
dolence and imbecility both of mind and body, wluch hav« 
long characterized the nations of the East ; the abasement of 
one half of the human species, who, in countries where poly- 
.gamy obtains, are degraded into mere instruments of physicial 
Measure to the other half; neglect of children ; and the mani- 
fold, and sometimes unnatural mischiefe, which arise from a 
scarcity of women. To compensate for these evils, polygamy 
does not offer a single advantcige. In the article of popijdlation, 
which it has been thought to promote, the community gain 
nothing : * for the question is not, whether one man will have 
mcHre children by five or more wives than by one ; but whether 
these five wives would not bear the same, or a greater number 
of children, to five separate husbands. And as to the care of 
the children when produced, and the sending of them into 
the world in situations in which they may be likely to form 
and bring up families of their own, upon which the increase 
and succession of the human species in a great degree depepd, 
this is less provided for, and less practicable, where twenty or 
thirty children are to be supported by the attention and fortunes 
of one father, than if they were divuled into five or six families^ 

* Nothing, I mean, compared with a state in which marriage is nearly universal. 
Where marriages are less general, and many women unfruitful from the want of 
hw^tauds, polygamy might at firit add a little to population ; and but a little : for, as 
a variety of wives would be sought chiefly from temptations of voluptuousness, it would 
rather increase the demand for female beauty, than for the sex at large. And this 
Utile would soon be made less by many deductions. For, first, as none but the op- 
ulent can maintain a plurality of wives, where polygamy obteins, the rich indulge m 
it, while the rest take up with a vague and barren incontioency. And, secondly, 
women would grow less jealous of their virtue, when they had nothing for which to 
reserve it, but a chamber in the harem ; when their chastity was no longer to be re- 
warded with the rights and happiness of a wife, as enjoyed under ther marriage of one 
woman to one man. These considerations may be added to what is mentioned in the 
text, concerning the eaay and early settlement Qf children in the world. 
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to eaeh of which were asmgned the industry and inheritanoe 
of two parents. 

Whether simultaneous pc^gamy was permitted by the law 
of Moses, seems doubtful : * but whether permitted or not, it 
was certainly practised by the Jewish patriarchs, both before 
that law, and und^r it. The permission, if there were any, 
might be like thai of divorce, ^ for the hardness of their heart,' 
m condescension to their estaUished indulgencies, rather tha6 
from the general rectitude or prqMriety of the thing itself. The 
state of manners in Judea had probably undergone a reformi^ 
tbn in this respect before the time of Christ, for in the New 
Testament we meet with no trace or mention of any such prac- 
tice being tolerated. 

For which reason, and because it was likewise ^biddett 
amongst the Greeks and Romans, we cannot expect to find 
any express law upon the subject in the Christian code. The 
WOTds of Christ, t Matt. xix. 9, may be construed by an easy 
imj^cation to prohibit polygamy ; for, if * whoever putteth 
away hfe wife, and marrieth another, committ^h adultery,' 
he who marrieth another without putting away the first, is no 
lees guilty of adultery ; because the adiStery does not consist 
m the repudiation of the first wife (ftwr, however unjust or cru- 
el that may be, it is not adultery), but in entering into a second 
marris^e during the leg^l existence and obligation of the fir^ 
The several passages in St Paul's writings, which spei^ of 
marriage, always suppose it to signify the union of on^ imm 
with one woman. Upon this supposition he argues, Rom. vii 
2, 3. ' Know ye not, brethren, for I speak to them that kno^ 
the law, how that the law hath dominion over a man, as IcHig 
as he liveth 7 For the woman which hath an husband, is booikl 
by the law to her husband so long ae he liveth ; but if the hus- 
band be dead, she is loosed from the law of her husband : so 
then, if while her husband liveth she be married to another 
man, she shall be called an adultress.' When the same Apos- 
tle permits marriage to his Corinthian converts (which, ' for 
the present distress,' be judges to be inconvenient), he restrains 
the permisdcm to the marriage of one husband with one wife : 
' It is good for a man not to touch a woman ; nevertheless, to 

* See Dent. xvii. 16. xxi. 16. 

t< I Bay unto yoa, Whosoerer shall pot away bis wiie,6Z0Hit itbe fia* Ibraioation* 
aikd sliafl marry, another, committeth adnhary.' 
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fkvM forai c alioo, let every man bave itm own wife, s^d let ey- 
eiy woman have her own husband.' 

The manners of different countries have varied in nothing 
piore than in their domestip coi^itutione. Les^ polished and 
^iu>re luxurious nations have either not jperceived the bad effects 
ik polygamy, or, if they did perceive them, they who ixk such 
pountri^ pp^essed the pow^r of refoqning the laws, h^ve been 
unwilling to res^ their own gratifications. Po^gamy isi r^ 
tained at this ds^y among the Turks and Xhrou^piout every 
part of A^i^in which Christianity is ^ot professed, hi Chris- 
tian countries it is univ^sally prohibited. In Sweden it is pu% 
ished with death. In England, beside the nullity of the sec- 
ond marriage, it subjects the offender to tranq)ortation or imr 
prisonm^nt and branding lor the first offence, axid to capntal 
punishment for the second. Aixd whatever may be said in her 
naif of polygamy, when it is authorized by the law of the land^ 
*the marriage of a second wife, during the. lifetime of the firsts 
in countries where such a second marriage' is voic^ must be 
ranked with the most dangerous and cruel of those fra^dsj 1^ 
which a woman is cheated out of hei; fer^une, her person, aJ3k4 
her happinesfs. 

The ancient Medes compelled their, citi^ns, in one canton, 
U> take seven wives ; in another, each woman to receive $ve 
tmsbands ; accc^ding as war had made, in one. qu«M^r of thw 
'ppuntry, an extraordinary havoc an>ong the men, or the wo- 
Jioen had been carried away by an en^my from another. Tbjs 
regulation^ so far as it was adapted to. the proportion which sub- 
^ted between the numbers of males and females, was found- 
ed in the reason upon which the most imfuroved nations <rfEur 
rope proceed at present. 

Caesar found amongst the inhabitants of this island a sp^ies 
^polygamy, if it may be so called, which was perfectly sip^^ 
kr. UaccreSi says he, habeni deni diMdenique iaUear se oomr 
juries, ef mapinme fratres cmn fratrihus^ 'pareniesque^cum 
ii^erU: sed 9i quisinf e^ hi^ ncUi, eorum hqifentur libeji, 
qU0prirmmh virgo qu^i^que dednciu esii 



Digitized by 



Google 



(my 

CHAPTER VII. 

OF PiyORO£« 

By d^rnvBy I metin the cBsaohUion of the marriage con- 
tncLy fa^ tfaeaet^ aikd at the wiU of the hiebaiid. 

This power was allowed to the hushas^ among the Jews, 
tlie Greeks, and latt^.Rohiana ; and is at this day exe^isedby 
the Turks and Persians. 

The eongrutey of such a right with the law of nature, is the 
question betoe ua. 

And, in the first plaee, it is manifestly mconsistent with the 
duly, whieh the parents oiwe to their children ; which duly can 
never be .so well fulled as by their cohabitation and united 
care. It is also incompatible with the right which the moCher 
poflsttsses, as well as the fluth^, to the gratitude of her children 
aEnd. the oom^srt of their society ; of both which she is sdmost 
necMNBarily depnted, by her dismission &om her hi^tend's 
femSy. 

Where this obfeetion does not interfere, I know of no priA- 
eipie of the kw oi nature ap{dicable ^o the question, beside 
that of general ex|)edi^iGy. 

F<ir, if we say, that arbitrary* divorces are excluded by the 
tenns oi the marriage contract, .it may be answered, that the 
coMtract mig^ be «kx framed as to admit of this conditiDCL 

If we argue with some moralists, that the obligation of a caoa- 
tract xiaturdJly continues, so long as the purpose,, which the 
eontjsacting paities hadin view, re<;piiies its continuance ;. it wffl 
be- diUbouH to sb^w what purpose of the contract (the care of 
obildo^i eaxepted) should confine a man to a woman, fiMim 
whomr be seeks to be loose. 

H we ocmtend with olhere, that a conli^jct cannoii, by the 
bfw of nature, be dissolved, unless the partii^ be replaced! in the 
sJtK^tiott which each possessed h&km^ the coniiact was ent^^ 
into.; we shall be< called tqpem to provie tdiis to be an unij^erEod 
orindispeiiaa^ pn^erty o# conlmota. 

IiCQB&sfi myflfelf uaabk toajEeisni any cirtfumslaixce in the 
marriagd oomtraiet, whji^h eeeentially distie^i^bae k feouL odier 
OMiiraotai <»r whidtt [»ove«L thf^ it contains, what aaaivf h«ve 
ascribed to it, a natural incapacity of being dissolved by the 
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consent of the parties, at the option of one of them, or either of 
them. But if we trace the effects of such a rule upon the 
general happiness of married hfe, we shall perceive reasons oi 
expediency, that abundantly justify the policy of those laws 
which refuse to the husband the power of divorce, or restrain 
it to a few extreme and specific p-ovocations ; and our pm- 
ciples teach us to pronounce that to be ccmtrary to the law of 
nature, which can be proved to be detrimental to the coiiunoii 
happiness of the human species. 

A lawgiver, whose counsels are directed by views of general 
utility, and obstructed by no local impediment, wouM i;nake 
the marriage contract indissoluble during the joint Uves of the 
parties, for the sake of the following advantages : 

I. Because this tends to preserve peace and concord ^between 
married pensons, by perpetuating their commcm ini&mBi, and 
by inducing a necessity of mutual compliance. 

There is great weight and substance in both these consider- 
ations. An earlier termination of the unk>n would produce a 
separate interest. The wife would naturally look forward to 
th^ dissolution of the partner^ip, and endeavour to draw to 
herself a fund against the time when she was no long^ to 
have access to the same resources. This would b^et pecula- 
tion on one side, and mistrust on the other ; evils whkh at 
present very Uttle disturb the confidence of marrbd life. The 
second effect of making the uiiion determinable ooly by death, 
is not less beneficial. It necessarily happens that adverse tenir 
pers, habits, and tastes, oftentimes meet in marris^e. In which 
cases, each party must take pains to give up what offends, and 
practise what may gratify the other. A man and woman in 
k)ve with each other do this insensibly ; but love is neither 
g^ieral nor dumble ; and where that is wanting, no lessoiis of 
duty, no delicacy of sentiment, will go half so far wifii the 
generality of mankind and womankin(^ as this one intelligible 
reflection, that they must each make the best of their bargain ; 
and that seeing they must either both be miseraMe, or bodi 
share in the same happiness, neither can find their own com- 
fort, but in promoting the pleasure of the other. These 'Com- 
pliances, though at &:st extorted by necessity, become in time 
easy and mutual ; and though less endearmg than asaidukies 
whach take their rise firom aifec^iim, g^iera% procure W the 
married pair a repose and satisfaction sufficient fin" tbek hap- 
piness. 
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II. Because new oligects of desire would be continusdly 
sought after, if men could, at will, be released from their sub- 
fiOBtingengagments. Suf^pose the husband to have once pre- 
ferred his wife to all other woman, the duration of this prefer- 
ence cannot be trusted to. Possession makes a great differ- 
eaoe : and there is no other security against the invitaticms of 
n0v^y,than the knownlmpossibility of obtaining the object. Did 
the cause, which l»ings the sexes together, hold them together 
l)y the same force with which it tot attracted then to each 
other, <Mr could the woman be restored to her personal integrity, 
and to all the advantages of her virgin estate; the power of 
divorce m%ht be deposited in the hands of the husbaiid, with 
less danger of abuse or inconveniency . But constituted as maii- 
kmd are, suid injured as the repudiated wife generally must be, 
fe i&iMcessary to add a stabihty to the condition of married wo- 
men, iQGte secure than the continuance of their husbands' af- 
feedon ; emd supply to botfi sides, by a sense of duty and obli- 
gation, what satiety has impaired of passion and of personal 
attachment. Upon the whole, the power of divorce is evident- 
ly and greatly to the disadvantage of the woman ; and thfe 
mly question appears to be, whether the real and permanent 
baf^Hness of one half of the species should be surrendered to 
the cB.fnce and voluptuousness of the other ? 

We have considered divorces as depending upon the will of 
the husband, because that is the way in which they have ac- 
tually obtained in inany parts of the world : but the same ob- 
jections ap^ly, in a great degreey to divorces by mutual consent ; 
especially when we condder the indelicate situation and small 
prospect of hapfxness, which remains to the party, who qf^pos- 
ed his or her dissent to the hbeity and desire of the other. 

The kw of nature admits of an exception in favour of the 
injured party, in cases of adultery, of obstinate desertion, of at- 
tempts upon life, of outrageous cruelty, of incurable madness, 
and, perhaps, of personal imbecihty ; but by no means indulges 
the same privilege to mere di^ke, to o{^)osition of humours 
and indiiMitions, to contrariety of taste and temper, to com- 
I^aints of ccddness, neglect, severity, peevishness, jealousy ; not 
that these reasons are trivial, but because such objecti<ms may 
always be alleged, and are impossiMe by testimony to be ascer- 
tained ; so that to allow implicit credit to them, and to dis- 
sdye manriages whenever rither party thoi:^t fit to p«etewJ^ 
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ihem, W6«dd lead in ks effect to all the Mcentiotisne^ of Arbi- 
trary divorcee. 

Matoii's story IB weB Imown. Upoti a qiWrffel with his #!&, 
he paid has addresses to aho«^^ woman, and ^t :forth el public 
Tindieadion ot \m conduct, by attempting to jM'Ove, that coft- 
firmed dislike was as just a foundation for dfesoMlig the mar-' 
riage contract, as adultery ; to which pbsition, and to all the ali- 
gnments by which it can be supported, the above consk^aticm 
aflfends a suffici^it answef . And if a married pair, in actual 
and kreconeyeaye ^Kscord, complain that their happiness woc^ 
be better consulted, by permitting them to determine a ccw^ner- 
ion, whi<^ is become odious to both, it may be tdd ^m, that the 
same permission, as a general rule, would produce libertinism, 
^ssensbn, and misery, amongst thousands, who are turn vk- 
tueus^ and qiaet, and happy, in their conditicm : and it ought to 
satisfy them to reflect, ttet when thea* happii^ess is sacrificed 
to the opew^oa of an unrislentmg rule, it is sacrificed to the 
hs^cnness of the comnAinity. 

The scriptures seem to have drawn the obligation tighl«r 
than the kw of nature left it. * Whosoever,' saith Clnist, 
* shall put away his wife, except it be for fomicatkm, and shatt 
marry another, committeth adultery ; and whoso maitie^ liter 
which is put away, dbth commit adultery.' Matt. six. 9. The 
kw of Moses, for reasons of local expediency, permitted the 
Jewish husband to put away his wife ; but whether for every 
cause, or for what causes, appears to have been controverted- 
amcmgst the int^re^er^ of Aiose times. Christ, the precepts 
of whose religion Were calculated for more general use and ob^ 
servation, revokes t^is permismon, as given to the Jews * for 
the hardness of their heartfe,' and promulges a kw which \*ras 
thenceforward to c<!»ifine divwces to the single cause of a<Mtery 
in the wife. And I see no sufficient reascm to depart from the 
^am and strict meaning of Christ's words. The rule was 
new. It both surprteed and offended his discifdes ; yBt Ghttst 
added nothing to rek£ ot explain it. 

Inferiour causes may jt»tify the sepamtion of husband and^ 
wife, althou^ they w&l not auth<mse such a dissohition of the 
mairiage contract, as Wduld leave either party at Kbcrty to 
marry again •, fear it i6 that l&erty in w^h the danger and 
mischief of divorces j^ncipally consist. If the care of chfldren 
does sftjt reqidte tteit'^y g(hc»ild live togeth^, and it is bec(»ne, 
in the serious judgment of both, necessary for their mutual 
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Iuq)(nae98 that they i^iould s^paraibe, ik them sepfeuraie by eon- 
aeBft. NcvertheleBs, this necessity eftn hardly exist, with(*ttl 
goMit and m»c<»ickict <»n one side or &a both. Moreover, cm- 
dty, iQ-\isa^, extreme violence, or nMMOsenees of temper, car 
other great and continued provocations, make it lawM ki^ the 
party aggrieved to withdraw fixMn the society of the c^fender 
witk>ut his or her consist. The law which imposes the mar- 
riage vow, whereby the parties promise to ' keep to each other,' 
OT, in other wcwds, to live together, must be understood to impose 
it with a silent res^*vatbn of these cases ; because the same 
law has C(»3stituted a judicial relief frtwa'the tyranny of the 
husband, by the divorce mens^a et toro, and by the provision 
which it makes for the separate maintenance of the injured 
wife: St Paul likewise distinguishes between a wife's merely 
separating herself from the faimly of her husband and her mar- 
rying again : ^Let not the wife depart fircHn her husband ; but, 
and if she do depart, let her remaiii unmarried.' 

The law ci this country, in confcffmity to our Saviora-'s 
injunction, C(mfines the dissohiticm of the marriage contract to 
the gmgle case of adultei-y in the wife ; and a divcHXje even in 
that case can only be brought about by the operation of an 
act of pariiament, founded upon a previous sent^ice in the 
ecdesa^ical court, and a ver<hct against the adulterer at com- 
mon law : which proceedings taken together compose as com- 
plete an investigation of the ccnnplaint as a cause can receive. 
It has lately been f^oposed to the legislature to annex a clause 
to these acts, restraining the (Ending party from marrying 
iirith the companion of hei crime, who, by the course of pro- 
ceeding, is always known and convicted ; for there is reason to 
fear, that adulterous connexions are often fcwrmed with the 
proqpect of luringing them to this conclusion ; at least, when 
the seducer has once captivated the affection of a married wo- 
man, he may avail himself of thfe tempting argument to sub- 
due her scru[des, and complete his victca^^ ; and the legislature, 
as the business is manag^ at presait, eu^sts by its' interpoea^ 
tion the criminal design of the offen(fers, and confers a privi- 
lege where it ought to infliet a punishment. The proposal 
d^erved an experiment; but something more penal will, I 
apjnrehend, be found necessary to check the progress of thi6 
alarming depravity. Whether a law might not be framed di- 
recting the fortune of the adulteress to descend as in case 
of her natural death ; reserving, however, a certain propor- 

VOL. III. 21 
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tioD of the [Nroduce of it, by way of annuity, for her sabsis^ 
tenoe (such annuity, in no case, to exceed a fixed sum),. and 
also so far suspending the estate in the hands of the heir ap to 
preserve the inheritance to any children she might beai* to a 
second marriage, in case there was none to succeed in the. 
I^ce of their mother by the first ; whether, I say, such a law 
would not render female virtue in higher iife less vincible, as 
well as the seducers of that virtue less urgent in their suit, we 
recommend to the deliberation of those, who are willing to at- 
tempt the reformation of this important, but most incOTrigible, 
class of the community. A passion for splendour, for expensive 
amusements and distinctions, is commonly found, in Uiat de- 
scription of women who would become the objects of such a 
law, not less inordinate than their other appetites. A severity 
of the kind we propose applies immediately to that passion. 
And there is no room for any complaint of injustice, since the 
provisions above stated, with others which might be contrived, 
confine the punishment, so far as it is possible, to the person of 
the offender; suffering the estate to remain to the heir, ot 
within the family, of the ancestor from whom it came, or to at- 
tend the a{^intments of his will. 

Sentences of the ecclesiastical courts, which release the par- 
ties a vinculo matrimonii by reason of impuberty, frigidity, 
consanguinity within the prohibited degrees, piicM: marriage, 
or want of the requisite consent of parents or guardians, are 
not dissolutions of the marriage contract, but judicial declara- 
tions that there never was any marriage ; such impediment 
subsisting at the time as rendered the celebration of the mar- 
riage rite a mere nullity. And the rite itsqlf contains an excep- 
tion of these impediments. The man and woman to be mar- 
ried are( charged, 'if they know any impediment why they 
may not be lawfully joined U^ther, to confess it ; ' and assured 
*that so many as are coupled together, otherwise than God's 
word doth allow, are not joined together by God, neither is 
their matrimony lawfril ;' all which is intended by way of sol- 
emn notice to the parties, that the vow they are about to 
make will bind their consciences and authorize their cohabita- 
tion, only upon the suppc^ition that no legal impediment 
exists. 
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CHAPTER VHI. 

MARRIAGE. 

Whether it hath grown but of some tradition of the divino 
appointment of marriage in the persons of our first parents, or 
merely from a design to impress the obligation of the marriage 
contract with a solemnity suited to its importance, the marriage 
rite, in almost all countries of the world, has been made a re- 
ligious ceremony; * although marriage, in its own nature, and 
abstracted from the rules and declarations which the Jewish and 
Christian scriptures deliver concerning it, be properly a civil con- 
tract, and nothing more. 

With respect to one main article in matrimonial alliances, a 
total alteration has taken place in the fashion of the world ; the 
wife now brings money to her husband, whereas anciently the 
husband paid money to the feimily of the wife ; as was the case 
among the Jewish patriarchs, the Greeks^ and the old inhab- 
itants of Germany, t This alteration has proved of no small 
advantage to the female sex ; for their importance in point of 
fortune procures to them, in modem times, that assiduity and 
respect, which are always wanted to compensate for the infe- 
riority of their strength ; but which their personal attractions 
would not always secmre. 

Our business is with marriage as it is established in this coun- 
try. And in treating thereof, it will be necessary to state the 
t^rms of the marriage vow, in order to discover : 

1. What duties this vow creates. 

2. What a situation of mind at the time is inconsistent with it. 

3. By what subsequent behaviour it is violated. 

The husband promises, on his part, * to love, comfort, hon- 
our, and keep his wife ;? the wife on hers, to obey, serve, love, 

* It was iH>t, however, in CSiristian countries required, that maniages should be 
eelebnited in dnircfaes» till the thirteeath century of the Christian era. Marriages in 
England, during the Usurpation, were solenmized before justices of the peace ; but 
for what purpose this novel^ was introduced, except to degrade tlie clergy, does not 



t The ancient ^ssyrtoi^ sold their hemlHeM by an annual auction. The prices 
were applied by way of pprtions to the more homely. By this contrivance all of both 
sorts were disposed of in marriage. 
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hcmour, and keep her husband; ' in every variety of health, for- 
tune, and condition ; and both stipulate, < to forsake all others, 
and to keep only unto one anodier, so long as they both shall 
live.' This promise is called the marriage vow ; is \intnessed 
before God and the congregation } accompanied with prayers 
to Almighty Grod for his blessing upon it ; and attended with 
such circumstances of devotion and solemnity, as place the ob- 
ligation of it, and the guilt of violating it, nearly upon tl^e same 
foundation with that of oaths. 

The parties by this vow engage their |>ersonal fidelity express- 
ly and specifically ; they engage likewise to consult and pro- 
mote each other's Imppiness ; the wife, moreover, promises 
obedience to her husband. Nature may have made and left 
the sexes of the human q)ecies nearly equal in their faculties^^ 
and perfectly so in their rights ; but to guard against those com- 
petitions which equaUty, or a contested superiority, is almost 
sure to produce, the Christian scriptures enjoin upon the wife 
that obedience which she here promises, and m terms so peremp- 
tory and absolute, that it seems to extend to every thing not 
• criminal, or not entirely inconsistent with the w(Hnan's happi- 
ness* ^Let the wife,' says St Paul, ^be subjiect to her own hus- 
band in every thing.' — * The ornament cf a meek and quiet spir- 
it,' says the Apostie Peter, speaking of the duty of wives, ' is, in 
the sight of God, of great price.' No words ever expressed the 
true merit of the fen^e character so well as these. 

The condition of human life will not permit us to say, that 
no one can conscientiously marry, who does not prefer the per- 
son at the altar to all oth^ men or women in the world : but we 
can have no difficulty in pronouncing (whether we respect the 
end of the institution, or the plain terms in which the contract 
is conceived), that whoever is conscious, at the tune of lus mar^ 
riage, of such a dislike to the woman he is about to marry, or 
of such a subsisting attachment to some other woman, that he 
cannot reasonably, nor does in fact, expect ever to entertain an 
affection for his future wife, is guilty, when he pronounces the 
mamage vow, of a direct and dehberate prevarication; and 
that, too, aggravated by the presence erf those ideas irf ro- 
li^on, and of the Supreme Being, which the place, the ritual, 
and the solemnity of the occasion, cannot fail of bringing to bia 
diooghts. The -same lik;ewise of the woman. This charge 
must be imputed to all, \?ho, from mercenary motives, marry 
the objects of their aversion and disgust; and likewise to those 
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who desert, from any motive whatever, the object of their affeo 
tion, and, without being able to subdue that affection, maxry 
another. 

The crime of falsehood is also incurred by the man, who in- 
tends, at the time of his marriage, tacomm^ice, renew, or con- 
tinue a personal commerce with any other woman. And the 
parity of reason, if a wife be capaUeof so much guilty ext^ids 
to her. 

The iharriage vow is violated, 

I. By adultery. 

II. By any behaviour which, knowingly, renders the life of 
the other miserable; as desertion, neglect, prodigality, drunk- 
enness, peevishnes^, penuriousness, j-ealousy, or any levity of 
conduct, which administers occasion of jealousy. 



A late regulation in the law of marriages, in this country, has 
made the consent of the father, if he be living, of the mother, 
if she survive the father, and remain unmarried, or of guardians, 
if both par^its be dead, necessary to the marriage of a, person 
xmder twenty-one years of age. By the Roman law, the con- 
sent et avi et patris was re(]pired so long as they lived. In 
Prance, the consent of parents is necessary to the marriage of 
sons, until they attain to thirty years of age ; of daughters, un- 
til twenty-five. In Holland, for sons till twenty-five ; for daugh- 
ters, till twenty. And this distinction between the sexes ap- 
pears to be well founded, for a woman is usually as properly qued- 
ified for the domestic and interiour duties of a wife or moth- 
er at eighteen, as a man is for the business of the world, and 
the more arduous care of providing for a family, at twenty- 
one. 

The constitution also of the human species indicates the same 
distinction. * 

* Cum Tis prolem proereandi diutios hsreat in mare quam in foemina, popolr 
nmueEiis nequaquaos minuetur, fli seaciaB vwierom qol^n incepenni Tki. 



Digitized by 



Google 



( lee ) 

CHAPTER IX. 

OF THE DUTY OF PARENTS. 

That virtue, which confines its beneficence within the walls 
of a man's own house, we have been accustomed to consider 
as little better than a more refined selfishness ; and yet it will 
be confessed, that the subject and matter of this class of duties 
are inferiour to none in utility and importance : and where, it 
may be asked, is virtue the most valuable, but wiiere it does 
the most good ? What duty is the most obligatory, but that 
on which the most depends '\ And where have we happiness 
and misery so much in our power, or liable to be so affected by 
oui^ conduct, as in our own families ? It will also be acknowl- 
edged, that the good order and happiness of the world are up- 
holden, whilst each man applies himself to his own concerns 
and the care of his own family, to which he is present, than if 
every man, fi*om an excess of mistaken generosity, should 
leave his own business, to undertake his neighbour's, which 
he must always manage with less knowledge, conveniency, 
and success. If, therefore, the low estimation of these virtues 
b<^ well founded, it must be owing not to their inferiour impor- 
tance, but to some defect or impurity in the motive. And in- 
deed it cannot be^enied, but that it is in the power of associ- 
ation so to unite our children's interest with our own, as that 
we shall often pursue both firom the same motive, place both 
in the same object, and with as little sense of duty in one pur- 
suit as in the other. Where this is the case, the judgment above 
stated is not far firom the truth. And so often as we find a 
soUcitous care of a man's own family, in a total absence or ex- 
treme penury of every other virtue, or interfering with other 
duties, or directing its operation sdiely to the temporal happi- 
ness of the children, p&Lcing that ha^^iness and amusement 
in indulgence whilst they are young, or in advancement of 
fortune when they grow up, there is reason to believe, that 
this is the case. In this way, the common opinion concerning 
these duties may be accounted for and defended. If we look 
to the subject of them, we perceive them to be indispensable : 
if we regard the motive, we find them often not very meritori- 
ous. Wherefore, although a man seldom rises high in our 
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esteau vfhcy has nothing to ree(ftBmend him beside the care oi 
hie own family, yet we always condemn the neglect of this 
duty with the utmost severity : both by reason oi the manifest, 
and immediate mjsdiief which we see arising irom this n^lect, 
and because it argues a want not only of parental affection, 
but of those moral principles which ought to come in aid of 
that affection where it is wanting. And if, on the other hand, 
our praise and esteem of these duties be not proporticmed to 
the good they produce, (ht to the indignation with which we 
result the absence of diem, it is for t£s reason, that virtue is 
the most valuable,, not where it produces the most good^ but 
where it is the most wanted ; which is not the case here ; be- 
cause its place is often suf^lied by instincts, or involuntary as- 
sociations. Nevertheless, the offices of a parent may be dis- 
charged from a consciousness of th^ obhgatkm, as wdl as 
other duties ; anda sense of this obligation is s(»n^imes neces- 
sary to assist the stimulus of parental affection ; especially in 
statioi^s of life, in which the wants of a family cannot be sup- 
plied without the continual hard labour of the father, and 
without his refraining from many indulgences cmd recreations, 
which unmarried men of like condition are aUe to purchase. 
Where the parental affection is sufficiently strmig, or has fewer 
difficulties to surmount, a principle of duty may still be want- 
ed to direct and regulate its exertions ; for, otherwise, it is apt 
' to spend and waste itself- in a womanish fondness for the per- 
son of the diild ; an improvident attention to his (N^esent ease 
and gratification ; a pernicious £sbcility and com[diancQ with 
his humours; an excessive and superfluous care to ^vide 
the externals of happiness, with Uttle or no attention to the iur 
temal sources of virtue and satisfection. Universally, wher- 
ever a parent's conduct is prompted or directed by a sense of 
duty, there is so much virtue. 

Having premised thus much concerning the {^ace which 
parental duties hold in the scale of human virtues, we proceed 
to state and explain the duties themselves. 

When moralists tell mb, that parents are bound todo all 
they can for their children, they tell us more than is true ; 
for, at that rate, every expense which might have be^i spared, 
and every profit omitted which might have been. made, would 
be criminal. 

The duty of parents has its limits, like other duties ; and 
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admils, tf not of perfect pwcasbfi, at ka0t of rulMs defimt^ 
enough for application. 

These rules vmy be ex|^ined under the several headsof 
mamienance, edmcutian, and a reasmt€tble prj^ision Jbr 
the child's happiness in respect of outward condition. 

I. Maintenance. 

The wants of children make it necessary tli^t some pei^n 
mdntain tbem ; and, as no one has a right to burthen others 
hj Ms act, it follows, <hait the parents axe bound to undertake 
thn charge themselves. Beside this plain inference, the affec- 
tion of parents to thdr children, if it be instmotive, and the 
provi^on which nature has prepared in the person ot the 
mother for the sustentation of the in&nt, ooocermng the exist^ 
ence and design of which there can be no <ik)ubt, are man^est 
mdicaticms of the divine wfll. 

Hence we leaiii the guilt of those who run away from th^ 
families, (x (what is nmch the same), in consequence of ide- 
ness or dnmkenness, throw th^m upon a parish ; or who leave 
them destitute at their death, when, l^ diligence and frugality, 
they might have kid up a provision for (heir support : also of 
those, who refose or neglect the care of their bastard <^spring, 
abandoning tbem to a conditi(m in which they must either 
peri£^ or become burthensome to oth^s ; for the duty of main- 
tenance, like the reason xj^poa which it is founded, extends to 
bastards, as well as to legitimate children. 

The Christian scriptures, although they concern Aemselves 
lit^ with maxims of jwiMfcnce or ecoaomyj and much less 
authorize woridly-mindedness or avarice, have yet declared in 
exj^it terms their ji^gment <^ the ol^igation of this duty : 
* If any [Hrovide not for his own, especially for those of his own 
household, he hath denied the foith, and is worse than an in- 
fidel ;' (1 Tim. v. 8.) he hath disgraced the Christian profes- 
aon, and fallen short in a duty which eveai infidels acknowl- 
edge. 

II. Education. 

Education, in the most extensive sense of the word, may 
comprehend every preparation that is made in our youth for 
the sequel of our lives : and in this sense I use it. 

Bcnne such preparaticm is necessary fiM* children of all con- 
ditions, because, without it, they must be miserable, and proba- 
cy will be vicious, when they grow up, either frtwn want of the 
means of subsistence, or firom want of rational and inoffensive 



Digitized by 



Google 



occopaikm. In civitis^ li&, eyety tlung is efiected by art aod 
skill. Whence a person who is provided with neither (and neb 
ther cdn be aocjpured withont €d(»rdse and instirudion) will be 
usdess ; ^ a^d be that k useless will generally be at the sanae 
time misehieyous to the cexmnunky. So that to send an un** 
efkuated phiU into the world, is injurious to the rest of man- 
kind ; it is little better than to turn out a mad^og or a wild 
beast inio the streets. 

In theinferiour classes of the comnmnity, this princif^le cxmr 
demns the neglect •f parents, who do not inure their diildKeD 
betimes to ktbour and restraint, by providing them with aj^en- 
. ticedi^, services, cmt other regidar employment, but who suffer 
tl^n to ifaate their youth in icttenei^ and vagrancy, or to be- 
take themselves to some lazy, trifling, and [»:ecarious calling : 
for the consequence of having thus tasted the swe^ of natu< 
ral Uberty, at an age when their passion and reEsh for it are at 
the high^, is, that they become incapable for the remainder 
of their hves of continued industry, oi^ of persevering attention, 
to any t\m^ i spend their time in a miserable siruggte faetwe^i 
the impcMTtunity (^ want, and the irl^omeness of r^ular af^h- 
cation ; and are prqmred to embrace every expedient,^ which 
presents a hope of supfd^ying their necessities without ccnifln* 
ing tb^n to the fdough, the loom, the shqp, or the eounting- 
k)use. 

In the middle orders of society, those parents are most re- 
prehensible, who neither qualify their children for a profession^ . 
mar enable them to Uve without one;"" and 4^ose in the high- 
est, who, from inddence, indu^nce^ or, avarice, omit to pro- 
cure their children those liberal attainments, which are neces- 
sary to make them useful in the stations to which they are des- 
tined. A man of fortune, who permks his son to consume the 
seaaon oi education in hunting, shooting, or in frequentii^ 
horse-races, assemblies, or otfier unedifying, if not vicious, di- 
versions, defrauds the community of a benefactor, and be- 
queaths them a nuisance. Some, though not the same, pre- 
paration for the sequel of their lives, is necessary for youth of 
every description : and therefore for bastards, as well as for chil- 
dren of better expectations^ Consequently, theyVho leave the 
education of their bastards to chance, contenting themiselveB 

. ♦ Amongst the Athenians^ iTthe parent did not put his c^ild into a way of 
getting a livelihood, the chHd was not bound to make provision for the paYe&t 
when old and necessitous. 

VOL. Ill, ,32 



Digitized by 



Google 



170 DVTY OP PARENTS^ 

nrkh making [Mt>vi8ion for their subeisteiicey desert half their 
duty. 

lU. A reasonable provision for the hapfnness of a cluld, in: 
respect of outward condition, requires three thirds ; a situaticm 
suited to his habits and reasonable expectations ; a competadt 
provisi<Hi for the exigencies of that situation ; and a probaUer 
security for his virtue. 

The two first articles will vary with the condition of the pa- 
rent A situation somewhat approaching in rank and coiidi- 
tion to the parent's own ; or, where that is not practicable, sim- 
ilar to what other parents of like conditi(»i provide ioc their 
children, bounds the reasonable, as well as (generally speak- 
ing) the actual expectations of the child, and therefore con- 
tains the extent of the parent's obligation. 

Hence, a peasant satisfies his duty, who sends out his chil- 
dren, properly instructed for their occupation, to husbandry, or 
to any branch of manufacture. Clergymen, lawyers, physi- 
/^ians, officers in the army and iiavy, gentlemen possessing 
moderate fortunes of inheritance, or exercising trade in a large 
or liberal way, are required by the same rule to provide their 
sons with learned professions, commissions in the army or na- 
vy, places in puWc offices, or reputaUe In^nches of merchan- 
dize. Providing a child with a situation, 'includes a competent 
su[^ly for the expenses of that situation, until the profits of it 
enable the child to supp(»rt himself. Noblemen and gentlemen 
of high rank and fortune may be bound to transmit an inher- 
itance to the representatives of their family, sufficient for their 
8upp(»rt without the aid of a trade or profession, to which there 
' is little hope that a youth, who has been flattered with other 
expectations, will apply himself with diligence or success. In 
these parts of the world, public opinion has assorted .the mem- 
bers of the community intQ four ot five g^ieral classes, each 
class ccmiprising a great variety of emplo)rments and profes- 
sions, the choice of which must be committed to the private 
discretion of the pcurent.* All that can be expected fi^om pa^ 

* The health and virtue of a child's future life are considerations so superiour 
to all others, that whatever is Ukely to have the smallest influence upon these, 
deserves the parent's first attention. In respect of health, agriculture, and all 
active, rural, and out-of-door emplo3rments, are to be preferred to manu&ctures, 
and sedentary occupations. In respect of virtue, a course of deaUngs in which 
the advantage is mutual, in which the profit on otie side is connected with the 
benefit oCthe other, (which is the case in trade, and all serviceable art or labour)' 
is mor^ favourable to the moral character, than callings in which one mUn's gain 
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rents as a dutpj and theretoe the only rule which a moralist 
can deliver upon the subject, is, that they endeavour to pre- 
serve their children in the cltzss in which they are bom, Uiat 
is to say, in which others of similar expectatk>ns are accustcmi- 
ed to be placed ; and that they be careful to confine their hopes 
and habits of indulgence to objects which will continue to be 
attainable. 

It is an ill-judged thrift, in some rich parents, to bring up 
their sons to mean^ emplojonents, for the sake of saving the 
charge of a more expensive education : for these sons, when 
they become masters of their liberty and fortune, wUl hardly 
continue in occupations by whichlhey think themselves degra- 
ded, and are seldom quaUfied for any thing better. 

An attention, in the first place, to the exigencies of the chtt- 
dren's respective conditions in the world; and a regard, in the 
second place, to their reasonable expectations, always postpo- 
ning the expectations to the exigencies when both cannot be 
satisfied, ought to guide parents in the disposal of iheir fortimes 
after their death. And these exigencies and expectatbns must 
be measured by the standard which custom has established ; 
for there is a certain appearance, attendance, establishment, and 
mode of living, which custom has annexed to the several ranks 
and orders of civil life (and which compose what is called de- 
eencf/), together with a certain society, and particular pleasures 
belonging to each class : and a young person, who is with- 
held from sharing in these for want of fortmie, can scarcely be- 
said to have a fair chance for happiness ; the indignity* and 
mortification of such a seclusion being what few t^npers can 
bear, or bear with contentment. And as to the second con^id- 
«'ation, of what a child may reasonably expect from his parent, 

is another man's IO08 ; in which what yon acqmre is acquired without eaukatoii^ 
and parted with in distress ; as in gaminff. and whatever partakes of gaming, 
and in the predatory profits of War. The following distinctions also deserVe notice. 
A husiness, like a retail trade, in which the prc^ts are small and frequent, and 
accruing from, the emfdoyment, fumidies a moderate and oonstant engaffament 
to the mind, and so far smts better with the general disposition of mankind, than 
professions which are su]^ported by fixed salaries, as stations in the church, 
army, navy, revenue, public ofiSces, &c. or wherein the profits are made in large 
sums, by a few sreat concerns, or fortunate advenluies : as in mai^ branches of 
wholescue and foreign merchandize, in which the occupation is neither so con- 
stant, nor the activity so kept alive by immediate encouragement. For security, , 
manual arts exceed merchandize, and such as supply the wants of mankind are 
better than those which minister to their pleasure. Situations which promise' 
an early settlement in marriage, are on many accounts to be chosen before thosf^ 
which require a longer waiting for a larger establishment. 
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be will e^pod what he sees all or moet olliers m sisHlar ck- 
' oum8i£M3iCed rec^ve ; and we can hafdly call expectatioas un- 
reasonable, which it is impossible to suppress. 

By virtue of this rule, a parent is justified in making a dif- 
ference between his children according as they stand in gxeotar 
er less need of the assistance of his fortune, in consequence of 
the difference of their age or sex, or of the situations in which 
Chey are pla^ced, or the various success which they have met 
with. 

On account of the few lucrative employments which are 
left to the feme^ sex, and by consequence the little qpportunity 
they have of adding to their income, daughters ought to be 
the particular objects of a parent's care and foresight ; and as 
an option ot marriage, from whipb they can reasonably expect 
haj^iness, is not presented to every woman who deserves it, 
especially in times in which a tipentious celibacy is in fashion 
with the men, a father should endeavour to enable his daugh- 
ters to lead a single life with independency and decorum, even 
though he subtract mcure finr that purpose froni the portions of 
his sons than is agreeable to modem usage, er than they ex- 
j)ect. 

But when the exigencies of their several situations are pro- 
vided for, and not before, a parent ought to admit the second 
consideration, the satisfaction of his children's expectations; 
and upon that principle to prefer the eldest son to the rest, and 
sons to daughters : which constitutes the right, and the whole 
right, of primogeniture, 'as well as the only reason ftur the pref- 
erence oT one sex to the other. The preference, indeed, of the 
first bom has one public gocd efiect, that if the estate were 
divided equally amongst the scms, it would probaUy ipake them 
all idle ; whereas, by the present rule of descent, it makes only 
*s the less evil of the two. And it must farther 
he part of the sons, that if the rest of the com- 
, a rule to prefer sons to 'daughters, an indivi- 
nmunity ought to guide himself hy the same 
iples of mere equality. For, as the son suffers 
.he fortune he may expect in marriage, it is but 
he should receive the advantage of it in his 
e. Indeed, whatever the rule be, as to the 
le sex to the other, marriage restores the equal- 
noney is generally more convertible to profit, 
y to promote industry, in tliQ hands of men 
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ibsai of womm, ^ eust^ of ilm eooiHry may peroperly be 
€om[died with, when it does not interfere with Uie w^hlkr 
€^fmon expbaned im the last piM:«pa[A. 

The pokit <tf the children's actual espe^aticms, together 
with the e3q!»edie»oy of subjecting the lUwit commerce of the 
Bexe& to every d^eouragement which it can receive, makes 
tbe difference betwe^a the claims of l^iUmate children and of 
bastards. But neith^ reascm will in any case justify the 
leaving of bastards to the world, without provisicffi, education, 
x)r.profe89Jon ; or, what is more crud, wiUiout the mecdas of 
^s^Mitinuing in the ^uatkm to which the parent has i^roduced 
them ; wWch last is, to leave them to inevitable misery, 

Aft^ the fir^ reqpiiske, namely, a [provision for the exigen- 
cies of his situation, is sati^Sed, a parent may diminish a 
child's portion, in order to punish any flagrant crime, or to 
punish contume^cy and want of filial duty in instances not other- 
wise^criminal : for a child who is conscious of bad behaviour, 
or of contemf^ of his parent's wiU and hairiness, cannot rea- 
sonably e:pqpeet the salne instances of his munificence. 

A child's vices may be of that mi% and his vicious habits so 
incoiTigiUe, as to afford much the same reason fc»r believing 
that }ie .will waste or misen^oy the fortune put into his power, 
a^ if he were mad or idiotish, in which case a parent may 
li:eat hJm as a madman or an idiot ; that is, may deem it suf- 
ficient to provide for his support, by an^ annuity equal to his 
WMits and innoceni enjoyments, and which he may be restmin- 
ed from alienating. This ^eems to be the only case in wUch 
a disinherison, neeorly absciute^ is justifiable. 

Letnotafather hope to excuse an inofficious di(S|xmtion of his 
fortune, by allying, that 'every man may do what he will with 
his own.' AH the truth which this e:^essi<m contains is, that 
. hisdisci^cmisxindernoconWof law; and that his will, how- 
ever capricious, will be valid. This by no means absolves hb 
conscience from the oUigatimis of a parent, or imports that he 
JDay neglect, without injustice, the several wants and expectar 
, tions of his family, in ord^ to gratify a whim or pique^ «: indulge 
^. preference l^Eiunded in no reascmaMe distinction oi meik or 
sHuaticm. Although in his intercourse with his family,, and in 
the leeiser endeaijnwts of dfroeotiQ Ijfe, a p^nt may notalways 
tpesist hfepo^rtifllity to a fovcwirite cbfld (which, hQwesver, shouJd 
be boti^ av^ed ^^d cc^eealed, as oftentmes.produe^e^tf lant^ 
ing jee^lousics aiwi diecc«ten^) ; y<et, when he sits down to make 
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his will, these tendernesses must give place to more manly de- 
liberations. 

A father of a family is bound to adjust his economy with a 
view to these demands upon his fortune ; and imtil a sufficiency 
for these ends is acquired, or in due time probably will be ac- 
cjuired (for in human affairs probability ought to content us), 
fhigcdity and exertions of industry are duties. He is also jus- 
tified in the declining expensive Uberality ; for to take from those 
who want, in order to give to those who want, adds nothing to 
the stock of puWic happiness. Thus far, therefore, and no far- 
ther, the plea of ^ children,' of * large &imilies,' * charity begins 
at home,' &c. is an excuse for parsimony, and an answer to 
those who solicit our bounty. Beyond this point, as the use of 
riches becomes less, the desire of laying up should abate pro- 
portionably. The truth is, our children gain not so much as 
we imagine, in the chance of this world's happiness, or even of 
its external prosperity, by setting out in it with large capitals. 
Of those who have died rich, a great part began with little. 
And, in respect of enjoyment, there is no comparison between 
B. fortune, which a man acquires by well-applied industry, or' 
hy a series of successes in his business, and oiie found in his 
possession, or received from another. 

A principal part of a parent's duty is still behind, viz. the 
using of proper precautions and expedients, in order to form 
find preserve his children's virtue. 

To us, who believe that in one stage or other of our existence 
virftie wil conduct to happiness, and vice terminate in misery ; 
and who observe withal, that men's virtues and vices are, to 
a certain degree, produced or affected by the management of 
their youth, and the situations in which they are placed ; to 
all who attend to these reasons, the obligation to considt a child's 
virtue will appear to differ in nothing from that by which the 
parent is bound to provide for his maintenance or fortune. 
The child's interest is concerned in the one means of happiness 
as well as in the other ; and both means are equally, and al- 
most exclusively, in the parent's power. 

For this purpose, the first point to be endeavoured after is, to 
impress upon children the idea of aceountableness, that is, to 
accustom them to look forward to the consequences of their ac- 
tions in another world ; which can only be brought about by 
the parents visibly acting with a view to thes:«3 consequences 
themselves. Parents, to do them justice, are seldom sparing In 
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lessons of virtue and rdigion ; in adnionitkms which cost little^ 
and which profit less ; whilst their example exhibits a contin- 
ual contradiction of what they teach. A father, for instance^ 
will, with much solemnity and apparent eamei^ness, wain 
his son against idleness, excess in drinking, debauchery, and 
extravagance, who himself loiters about all day without employ- 
ment ; comes home every night drunk ; is made infisLmous in 
his neighbourhood by some profligate connexion ; and wastes 
the fortune which should siq^rt, or remain a provision ictt hk 
family, in riot, or luxury, or ostentation. Or 1^ will discourse 
gravedy before his children of the obligation and importance of 
revealed religion, whilst they see the most frivolous and often- 
times feigned excuses detain him from its reasonable and 
solemn ordinances. Or he will set before them, perhaps, the 
supreme and tremendous authority of Almighty God ; that 
such a being ought not to be named, or even thought upon^ 
without s^GLtiments of profound awe and veneration. This 
may be the lecture he delivers to his famfly one hour ; when 
the next, if an occasion gurise to excite his anger, his mirth, or 
his surprise, they will hear him treat the name of Deity with 
the most irreverent profenation, and sport with the terms and 
denunciations of the Christiari religion, as if they were the 
language of some ridiculous and long-exploded superstition. 
Now, even a child is not to be imposed upon by such mockery. 
He sees through the grimace of this counterfeited concern for 
virtue. He discovers that his parent is acting a part ; and re- 
ceives his admonitions as he wQuld hear the same maxims 
from the mouth of a player. And when once this opinion has 
taken possession of the child^s mind, it has a fatal effect upon 
the parent's influence in all subjects ; even those, in which he 
himself may be ^cere and convincol. Whereas a silent, but 
pbservable, regard to the duties of religion, in the parent's own 
behaviour, wiU take a sure and gradual hold of the child's dis- 
position, much beyond formal reproofs and chidings, which, 
being generally prompted by soijae present provocation, discov- 
er more of anger than of principle, and are always received 
with a temporary alienation and disgust. 

A good parent's first care is to be virtuous himself; his se- 
cond, to make his viitues as easy and engaging to those about 
him as their nature will admit. * Virtue itself offends, when 
coupled with forbidding manners. And some virtues may be 
virged to such excess, or brought forward so unseasonably, as 
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to disoourage and repel those who obserTe and who are acted 
iqpon by them, instead of exciting an inclination to imitate and 
adopt them. Yomig minds aie paifticalarly liable to these un- 
fortunate impressions. For instance, if a father's econoosiy 
degenerate into a minnte and teasii^ parsimony, it is odds but 
that the gfon, who has suffered under it, set out a sworn exiemy 
to ail rules of (»der and frugality. If a fatfa^s piety be morose, 
riotous, and tinged with melancholy, perpetually breaking in 
upon the recreation of his femily, and surfeiting th^ with the 
language of r^^ioo upon all occasions, there is (]^nger lest the 
Boa carry from home with hii^ a settled prerjudic^ against serir 
ousness and religion, as inconsistent wiUi e^ery plan of a pleas- 
urable life ; and turn out, when he miices with the world, a 
character 6i levity or dissoluteness. 

Something likewise may be done towards the correcting or 
improving of those early inclinations which children discover, 
by disposing tb^oi into situations the least dangerous to their 
particular characters. Thus, I would make choice of a retired 
life fer young persons addicted to hcentious pleasures ; of pri- 
vate stations for the proud and passicMiate ; xrf Uberal profes- 
sions, and a town life, for the mercenary and sottish : and not, 
according to the general practice of parents, send dissohite 
youths into the army ; penurious tempers to trade ; or make a 
crafty lad an attorney ; or flatter a vain and haughty temper 
wHh devated names, or situations, ot callings, ta which the 
fashion of the world has annexed precedency and distinction, 
but m which his disposition, without at all promotinghis suc- 
cess, will serve both to muk^y and exa£^)erate his dasappoint- 
UK^nts. In die same way, that is, with a view to the particu- 
lar frame and t^Mlency of the pupil's character, I would make 
choice of a puWic or private c^lucation. The resCTved, timid, 
and indolent, will have their faculties called forth and their 
nerves invigorated by a public education. Youths of stroi^ 
spirits and passions vdll be safer in a }Hivate education. At 
our public schods, as fer as I have observed, more Uterature is 
acquired, and more vice ; quick parts are cultivated, sLow ones 
axe neglected. Under private tuition, a mtoderate jHToficiency 
in juvenile learning is seldom exceeded, but with more certain- 
ty attained. 
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CHAPTER X. 
'the rights of PARElfTS. 

The Rights of Parents resitlt from their duties. If it be the 
duty of a parent to educate his children, to fcN'm them for a life 
of usefulness and virtue, to provide for them situations needful 
for their subdstence and suited to their circumstances, and to 
prepare them for those situations; he has a right to such 
authority, and in support of that authority to exercise such 
discipline, as may be necessary for these purposes. The law 
of nature acknowledges no other foundaticm of a parent's right 
over his children, beside his duty towards them. (I speak now 
of such rights as ihay be enforced by coercion). This relation 
confers no property in their person, or natural dominion over 
them, as is commonly supposed. 

Since it is, in general, necessary to determine the destination 
of children, before they are capaUe (^judging of their own hap- 
piness, parents have a right to elect professions for them. 

As the mother hersdf owes obedience to the father, her au- 
thority must submit to his. In a competition, therefore, of com- 
mands, the father is to be obeyed. In case of the death of either, 
the authority, as well as duty, of both parents, devolves upon 
the surviver. 

These rights, always following the duty, belong likewise to 
guardians; and so much of them as is delegated by the 
parents or~ guardians, belongs to tutors, schoolmasters, &c. 

Prom this principle, ' that the rights of parents result fiom 
their duty,' it follows, that parents have no natural right over 
the lives of their children, as was absurdly allowed to Roman 
fathers ; nor any to exercise unprofitable severities ; nc* to com- 
mand the commission of crimes ; for these rights can never be 
wanted for the purpose of a parent's duty. 

Nor, for the same reason, have pArents any right to sell their 
children into slavery. Upwi which, by the way, we may ob- 
serve, that the children of slaves are not, by the law of nature, 
born slaves ; for, as the master's right is derived to him through 
the parent, it can never be greater than the parent's own. 

Hence also it appears, that parents not only pervert, but 
exceed, their just authority, when they consult their own am- 

voL. HI. 23 
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bition, interest, or prejudice, at the manifest expense of their 
children's happiness. Of which abuse of parental power, the 
following are instances; the shutting up of daughters and 
younger sons in nunneries and monasteries, in order to preserve 
entire the estate and dignity of the fisLmily ; or the using of any 
arts, either of kindness or imkindness, to induce them to make 
choice of this way of life themselves; or, in countries where 
the clergy are prohibited from marriage, putting sons into the 
church for the same end, who are never likely either to do or 
recdve any good in it, sufficient to compensate for this sacrifice ; 
the urging of chiklren to marriages from which they are averse, 
with the view of exalting or enriching the family, or for the * 
sake of connecting estates, parties, or interest ; or the opposing 
of a marriage, in which the cluld would probably find his hap- 
piness, from a motive of furide or aVarice, of fsnaily hostihty, or 
personal pique. 



CHAPTER XI. 

THE DUTT OP CHILDREN. 

The Duty of Children may be considered, 

I. During childhood. 

n. After they have attained to manhood, but continue in 
their father's family. 

III. After they have attained to manhood, and have left 
their father's fanuly. 

I. During Chitdhood. 

Children must be supposed to have attained to some degr^ 
of discretion before they are capable of any duty. There is 
an interval of e^ht or nine years between the dawning and 
the maturity of reason, in which it is necessary to subject the 
inclination of children to many restraints, and direct their ap- 
plication to many employments, of the tendency and use of 
which they cannot judge ; for which cause, the submission of 
•children during this period must be ready and implicit, .with 
an exception, however, of any njianifest prime which may be 
- commanded them. 
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11. After they have attained ta numhood, btit cofUinue 
in their father^s family. 

If childreD, when they are grown up, voluntarily continue 
members of ^their father's family, they are bound, be&ide the 
general duty of gratitude to their parents, to observe such regu- 
lations of the family as the father shall appoint ; contribute 
their labour to its surax^rt, if required ; and confine themselves 
to such expenses as Jbe shall allow. The obligation would be 
the. same, if they were admitted into any other family, or re- 
ceived support from any other hand. ^ 

in. After they have attained to manhood, and have left 
their fathers family. 

In this state of the relation, the duty to parents is simply 
the duty of gratitude ; not different, in kind, from that which 
we owe to any other benefactor ; in degree, just so much ex- 
ceeding other obligations, by how much a parent has been 
a greater bene&ctor than any other friend. The services and 
attentioii^, by which filial gratitude may be testified, can be 
comprised within no enumeration. It will show itself in com- 
pliances with the will of the parents, however contrary to the 
child's own taste or judgment, provided it be neither criminal, 
nor totally inconsistent with his happiness ; in a constant en- 
deavour to promote their enjoyments, prevent their wishes, and 
sofiten their anxieties, in small matters as well as in great ; in 
assisting them in their business ; in contributing to their sup- 
port, ease, or better accommodation, when their circumstances 
require it ; in affording them our company, in preference to 
more amusing engagements ; in waiting upon their sickness 
or decrepitude; in bearing with the infirmities of their health 
or temper, with the peevishness and com|Jaints, the imfashiou- 
able, negligent, austere manners, and offensive habits, which 
often attend upon advanced years : for where must old age 
find indulgence, if it do not meet with it in the piety and par- 
tiality of children ? 

The most serious contentions between parents and their chil- 
dren are those commonly which relate to n^arriage, or to the 
choice of a profession. 

A parent has, in no case, a right to destroy his child's happi^ 
ness. If it be tru^, therefore, that there exist such personal 
and exclusive attachments between individuals of different 
sexes, that the possession of a particular man or woman in 
marriage be really necessary foi* the child'? happiness ; or, if 
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it be true, that an averskm to a particular professicHi may be 
involuntaiy and unconquerable ; then it will follow, that pa- 
rents, where this is the case, ought not to urge their authonty^ . 
and that the child is not bound to obey it. 

The point is, to discover how far in any particular instance, 
this is the case. Whether the fondness of lovers ever contin- 
ues with such intensity, and so long, that the success of their 
desires constitutes, or the disappointment affects, any ccmsidera- 
ble portion of their happiness, compared with that of their 
whole life, it is difficult to determine ; but there can be no 
difficulty in pronouncing, that not one half of those attachments, 
which young people conceive with so much haste and [fission, 
are of this scwrt. I believe it also to be tnie, that there are. few 
aversions to a profession, which resolution, perseverance, activ- 
ity in going about the duty of it, and, above all, despair of 
changing, will not.subdue : yet there are some such. Where- 
fore, a child who respects his parents^ judgment, and is, as he 
oi^ht to be, tender of their happiness, owes, at least, so much 
deference to their will, as to try fairly and faithfully, in one 
case, whether time and absence wUl not cod an affection 
which they disapprove ; and, in the other, whether a longer 
continuance in the profession which they have chosen for 
him may not reconcile him to it. The whole depends upon 
the experiment being made on the child's part with sincerity, 
and not merely with a design of compassing his purpose at 
last, by means of a simulated and temporary compliance. 
It is the nature of love and hatred, and of all violent affections, 
to delude the mind with a persuasion that we shall always 
ecmtinue to feel them as we feel them at present : we cannot 
conceive that they will either change or cease. Experience 
<rf similar or greater changes in ourselves, or a habit of giving 
credit to what our parents, or tutors, or books teach us, may 
control this persuasion ; otherwise it renders youth very un- 
tractable ; frar they see clearly and truly that it is impossible 
, they should be haj^y under the circumstances proposed to 
them, in their present state of mind. After a sincere but inef- 
fectusd endeavour, by the child, tp accommodate his inclina- 
tion to his parent's pleasure, he ought not to suffer in his pa- 
rent's afiection, or ki his fortunes. The parent, when he has 
reasonable proof of this, should acquiesce : at all events, the 
child is then at liberty to provide for his own happiness. 
Parents haye no right to urge their children upon marriages 
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to which they are averse; nor ought, in any shape, tare- 
sent the chil^b*en's^bs(^t)cdknce to such ccmunands. This is 
a different case from opposing a match of inclination, because 
the child's* misery is a much more probable consequence ; it 
being easier to live without a person that we love, than with 
one whom we hate. Add to this, that compulsion in marriage 
necessarily leacfe to prevarication ; as the reluctant party prom- 
ises an af^tion, which neither exists, nor is expected to take 
place ; and parental, like all human authority, ceases at the 
point where obedience becomes criminal. 

In the above-mentioned, and in all contests between parents 
and children, it is the parent's duty to represent to the child 
the consequences, of his conduct ; and it will be found his best 
policy to represent them with fidelity. It is usual for parents 
to exaggerate these descriptions beyond probability, and by ex- 
aggeration to lose all credit with their children ; thus, in a great 
measure, defeating their own end. 

Parents are forbidden to interfere, where a trust is reposed 
personally in the son ; and where, consequently, the son was 
expected, and by Virtue of that expectation is obliged, to pursue 
his.own judgment, and not that of any other : as is the case 
with judicial magistrates in the execution of their office ; with 
members of the legislature in their votes ; with electors, where 
preference is to be given to certain prescribed qualifications. 
The son may assist his own judgment by the advice of his 
fath^, or of any one whom he chooses to consult : but his 
own judgment, whether it proceed upon knowledge or authcnr- 
ity, ought finally to determine his conduct. 

The duty of children to their parents was thought wcwthy 
to be made the subject of one of the Ten Commandments ; 
and, as such, is recognized by Christ, t(]^ether with the rest 
of- the moral precepts of the Decal(^ue, in various ^ places of 
the Gospel. 

The same Divine Teacher's sentiments, concerning the re- 
lief of indigent parents, appear sufficiently from that manly 
and deserved indignation, with which he reprehended the 
wretched casuistry of the Jewish expositors, who, imder the 
name of a tradition, had contrived a method of evading this 
duty, by converting, or pretending to convert, to the treasury 
of the temple, so much of their property as their distressed pa- 
rent might be entitled by their kw to demand. 

Agreeably to this law of Nature and Christianity, children 
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are, by the law of Engiwd, bwind to sujqpori, as wdi their 
immediate parents, as their grand&th^ and gtandmother, or 
remdte ancesUxs, who stand in need of support. 

Obedience to parents is enjoined by St Paul to the Ephe- 
sians : ' Childr^i, obey your parents in the Lord, for this is 
right ;' and to the Gdosiaians : ' Children, obey your parents 
in all things, for this is well ^easmg unto the LcMrd.'* 

By the Jewish law, disobedience to parents was in some ex- 
treme cases capital. Deut. xxi. 18. 



* Upon which two phnaes, * ihk m right,* and < ferthii is well pleasiiig ttnto 
the LcHrd,' being «ied by St Paul in a sense perfectly parellel, we may observe^ 
that moral rectitude, and oonfivmity to the diVme wilj, were, in his apprehension, 
the I 
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BOOK IV. 



DUTIES TO OURSELVES. 



This division of the subject is retained merely fot the sake 
of method J by which the writer and the reader are equally 
assisted. To the sutigect itself it imports nothing; for, the 
obligation of all duties being fundamentally the same, it mat- 
ters little under wb^ class or title any of them are considered. 
In Wetness, there are few duties or crimes which terminate 
ilia man's self; s^nd so j&ur as others are affected by thek op- 
: eratiop, they have bee^ treated of in some article of the pre- 
ceding book. We have reserved, however, to this b^ad, the 
fights of self -defence; aJso-the considemtion of drunkenneAs 
^ndAuicidej as ofi[ences against that care of our faculties, and 
preservation of our perspn, whi<4^ we account duties, and call 
duties to otsr selves. 



; CHAPTER I. 

TH£ BIOHTS OF SSXJP-BEFJBNCil* 

Jip ba^ been asserted, that in a State of. nature WB might law- 
My defend the inoBtgigig i iitoPtrigbi^pBc^ 
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feet determinate right, by any extremities which the obstinacy 
of the ' aggressor rendered necessary. Of this I doubt ; be- 
cause I doubt whether the general rule be worth sustaining at 
such an expense ; and because, apart from the generiB^ conse- 
quence of yielding to the attempt, it cannot be contended to be 
for the augmentation of human happiness, that one man 
should lose his life, or a liml^ rather than another a penny- 
worth of his property. Nevertheless, perfect rights can only 
be distinguished by ftieir value ; and it is impossible to ascer- 
tain the value at which the liberty of using extreme vicdence 
begins. The person attacked must balance, as well as he can, 
between the general consequence of yielding, and the partic- 
ular effect of resistance. 

However, this right, if it exist in a state of nature, is sus- 
pended by the establishment of civil society ; because thereby 
other remedies are provided against attacks upon our property, 
and because it is necessary to the peace and safety of the com- 
munity, that the preventiwi, punishment, and redress of in- 
juries be adjusted by public laws. IVIoreover, as the individ- 
ual is assisted in the recovery of his right, or of a compensa- 
tion for his right, by the public strength, it is no less e(juitable 
than expedient, that he should submit to public arbitration 
the kind, as well as the measure, of the satisfaction Which he 
is to d)tain. . 

There is one case in which all extremities are justifiaMe ; 
namely, when our life is assaulted, and it becomes necessary 
itx our preservation to kill the assailant. This is evident in a 
state of nature ; imless it can be shown, that we are bound to 
prefer the aggressor's life to our own, that is to say, to love our 
enemy better than ourselves, which can never be a debj of jua^ 
tice, nor any where a[^)ears to be a duty of charity. Nor is 
the case altered by our living in civil society; l;^cause, by 
the supposition, the laws of society cannot interpose to protect 
us, nor, by the nature of the case, compel restitution. This 
liberty is restrained to cases in which no other probable means 
of preserving our life remain, as flight, calling for assistance, 
disarming the adversary, &c. The rule holds, whether the 
danger proceed from a voluntary attack, as by an enemy, rob- 
ber, or assassin ; oi* from an invoKihtary one, as by a mad- 
man, or person sinking in the water, and dragging us after 
hiih ; or where two perscms'are reduced to a situation in which 
wie or both of them W^ peridi ; as in a sbi|hvfeclc, where 
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. two eekie upon a (dank, which will support only one : al- 
though, to say the truth, these extreme cases, which happen 
seldom, and haidly, when they do happen, admit of moral 
agency, are scarcely w<^h mentioning, much less discussing 
at l^igth. 

The instance which approaches tlie nearest to the preserva^ 
tion of life, igad which se^tns to justify the'same extremities, is 
thd defence of chastity. 

In all other cases, it appears to me the safest to consider the 
ta^ng away of life aa autbmzed by the law of the land ; and 
the person who tfiies it away, as in the situation of a mhiis- 
ler or execudoner pf the law. 

In which view, homicide, in England^ is justifiable, 

1. To prevent the conunission of a crime, which, when com- 
nutted, would be pmishable with death. Thus, it is lawful 
ta shoot a highwayman, or one attempting to lureak into a 
house by night; but not so if the attempt be made in the day 
time: which particular distinction, by a consent of legislati<Hi 
tlmt is r^narkaUe, obtained also in the Jewish law, as well as 
in the laws both of Greece and Rome. 

2. In necessary ^ideavour» to carry the law into executitm, 
as in suf^ressing riots, apprehending malefactors, preventing 
escapes, &c. 

I do not know that the law holcte forth its authority to any 
cases be^e those which fail within one or other of the above 
descriptions, or that, after the exception of immediate danger to 
life or chastity, the destruction of a human being can be inno- 
cent without that authority. 

The rigb^ of war are not here taken into the account. 



CHAPTER It 
BRUNKENNESS. 

' DRtFKKENNcss is either actual or habitual \ just as it is one 
thing to' be drunk, and another to be a drunkard. What we 
shall deliver upon the subject must principally be understood 
rf a habit of intemperance ; although part of the guilt and 
danger described may be a|^licable to casual excesses; and 

VOL. III. 24 . 
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aR of it, in a certain degree, foraamuch as every habit is only 
a repetition of single instances. 

The mischief of drunkenness, from which we are to com- 
pute the guilt of it, consists in the following bad effects : 

1. It betrays most constitutions either ta extravagances of 
anger, or sins of lewdness. 

2. It disqualifies men for the duties of their station, both by 
the temporary disorder of their faculties, and at length by a 
constant incapacity and stupefaction. 

3. it is attended with expenses, which can often be ill 
spared. 

4. It is sure to occasion uneasiness to the family of the 
drunkard. 

6. It shortens Ufe. 

To these consequences of drunkenness must be added the 
peculiar danger and mischief of the example. Drunkenness 
is a social festive vice ; apt, beyond any vice that can be men- 
tioned, to draw in others by the example. The drinker col- 
lects his circle ; the circle naturally spreads ; of those who are 
drawn within it, many become the corrupters and centres erf sets 
and circles of their own ; every one countenancing, and perhaps 
emulating the rest, tiU a whole neighbourhood be infected from 
the contagion of a single example. This account is confirmed 
by what we often observe of drunkenness, that it is'a local 
vice ; found to prevail in certain^ countries, in certain districts 
erf a country, or in particular towns, without any reason to be 
given for the fashion, but that it had been introcUiced by some 
popular examples. With this observation upon the spreading 
quahty of drunkenness, let us connect a remark which be- 
longs to the several evil effects above recited. The conse- 
quences of a vice, like the s)maptoms of a disease, though they 
be all enumerated in the description, seldcmi all meet in the 
same subject. In the instance under consideration, the age 
and temperature of one drunkard may have Uttle to fear from 
inflammations of lust or anger ; the fortune of a second may 
not be injured by the expense ; a third may have no family to 
be disquieted by his irregularities ; and a fourth may possess ii. 
constitution fortified against the poison of strong hquors. But 
if, as we always ought to do, we comprehend within the con- 
sequences of our conduct the mischief and tendency of the ex- 
ample, the above circiunstances, however fortunate for the in- 
dividual, wiU be found to vary the guilt of his intemperance 
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tesd, jn'obably, than he supposes. The moralist may expos- 
tulate with him thus : Althou^ the waste of time and money 
be of small importance to you, it may be of the utmost to 
some one or other whom your society corrupts. Repeated or 
l6ng*continued excesses, which hurt not your health, may be 
fatal to your companion. Although you have neither wife, 
nor child, nor parent, to lament your absence from home, or 
expect your return to it with terrour ; other famili^, in which 
husbands and fathers have been invited to share in yotir ebrie- 
ty, or encouragied to imitate it, may justly lay their misery ot 
ruin at your door. This will hold good, whether the person 
seduced be seduced immediately by you, or the vice be propa- 
gated from you to him through several intermediate examples. 
All these considerations it is necessary to assemble, to judge 
truly of a vice, which usually meets with milder names and 
more indulgence than it deserves. 

I omit those outrages upon one another, and upon the 
peace and safety of the neighbourhood, in which drunken re- 
vels (rften end ; and also those deleterious and maniacal effects 
which strong liquors produce upon particular constitutions ; be- 
cause, in general propositions concerning drunkenness, no con- 
sequences shoidd be iiicluded, but what are constant enough 
to be generally expected. 

Drunkenness is repeatedly forbidden by St Paul: 'Be 
not drunk with wine, wherein is excess.' * Let us walk hon- 
estly as in the day, not in rioting and drunkenness.' ' Be not 
deceived : neither fcmiicators, nor drunkards^ nor revilers, nor 
extortioners, shall inherit the kingdom of God/ Eph. v. 18.' 
Rom. xiii. 13. 1 Cor. vi. 9, 10. The same Apostle likewise 
condemns drunkenness, as peculiarly inconsistent with the 
Christian profession : ' They that be drunken, are drunken in 
the night ; but let us, who are of the day, be sober.' 1 Thes. 
V. 7, 8. We ar8 not concerned with the argument ; the words 
ammmt to a jM^ohilHtion <rf drunkenness ; and the authority is 
ctmdusive. 

' It is a question of some importance, how far drunkenness is 
an excuse for the crimes which the drunken person commits. 

In the solution of this question, we will first suppose the 
drunken persMi to be altogether deprived of moral agency, that 
is to say, of dl reflection and foresight. In tWs condition, it 
is evident that he is no more capable of guilt than a madman 7 
ilthough, like him, he may be extremely mischievous. The 
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ooly guilt with which he is chargeable was incurred at the 
time when he vdliintarily brought himself into this situation. 
And as every man is responsible for the consequences which 
he foresaw, or might have foreseen, and ^ no other, tlu^guiit 
will be in proportion to the probability of such consequences en- 
suing. From which principle results the following rule, viz. 
that the'guilt of any action in a drunken man besurs the aaxae 
propCNTtion to the guilt of the like acti(Hi in a sober man, that 
the probability of its being the consequ^ice of drunkenness 
besurs to absdute^certamty. By virtue of this rule, those vices 
which are the known effects of drunkenness, either in general, 
or upon particular constitutions, are, in all, <»: in men of si»>h 
constitutions, nearly as criminal as if committed with ail th«^ 
faculties and senses about them. 

If the privation of reason be only partial, the guilt will be of 
a mixed nature. For so much of his sdf-govemment as th^ • 
drunkard retains, he is as responsil^ then as at any other time. 
He is entitled to no abatement beyond the strict jHoportion in 
which his moral faculties are impaired. Now I call the guilt 
of the crime, if a sober man had conmiitted it, the tohele guilt. 
A person in the condition we desmbe, mcurs part of this at 
the instant of perpetration; and by l»inging himself into such a 
condition, he incurred Xhat fraction of the remaining part, which 
the danger of this consequence was of an integral certainty. For 
the sake of illustration, we s^e at liberty to suppose, that a man 
loses hhlf his moral faculties by ^hunkenness : this leavii^ hkn 
but half his responsibility, he incurs, when he commits the ac- 
tion, half of the whole gmk. We will also suppose that it waa 
known beforehand, that it was an even chance, or half a cer* 
tainty, that this .crime would foUow his getting drunk. This 
makes him chargeal^ with half of the r^n^nder ; so that, 
altc^ether, be is responsible in three fourths of the guilt whidi 
a sober man wodLd have incurred by the same act^n. 

I do not mean that any real case can he reduced to numbers, 
or the calculation be ever made with arithmetical {H^ecisiooL ; 
but these are the pincifdes, aad this the rule, by which our 
g^ieral admeasurement of the guilt of such offences shoidd bQ 
regulated. 

The appetite f€»r intoxicating liquc^s af^pears to ma to he al- 
most always acquired. One proof of which is, that it is apt 
to. return only at particular times and plape^ ; as aSt^r c&uier, 
in the evenipg, on the n^M day, at the market town, m Bwh 
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a compe^y, at mich a tavern. And thk may be the reason 
that, if a habit of drunk^uiesB be ev^ overcome, it is upon 
scone change (rf {dace, situation, company, (x {Nrofeesion. A 
man sunk de^ in a habit (^ drunkenness, will, upon such oc- 
casioi^ as these, when he fincb himself loosened from the as- 
sociadons which held him fast^ sometimes make a {dunge, and 
get out. In a matt^ oi so great imp<»rtance, it is well worth 
while, where it is in any d^ee practicaUe, to chalige our hab- 
itation a&d society, for the sake of the experiment. 

Habits of drunkenness commcxtdy take their rise either from 
a fondness for, and Qoimecticm with, some ccHtnpany, or scmie 
amipanion, already addicted to this practice ; winch affords an 
almost irresistiUe invitation to take a share in the indulgences 
which those about us are enjoying with so much apparent re- 
lish and delight : or from want of regular emplojrment, which 
is sure to let in many superfluous cravings and customs, and 
often this amongst the rest : or, lastly, from grief, or fatigue, 
b6th which strongly solicit that relief which inebriating Uquors 
administer, and also furnish a specious excuse for compl3dng 
with the inclination. But the hal»t, when once set in, is con- 
tinued by different motives from those to which it owes its or- 
igin. Persons addicted to excessive drinkingvsuffer, in the in- 
tervals, (rf sobriety, and near the return of their accustomed in- 
dulgence, a faintness and q^ession circa prtBCordia, which 
it exceeds the ordinary patience c^ human nature to endure. 
This is'usally relieved for a short time by a repetition of the . 
sameexcess; and to this rdief, as to die removal of eveylong- 
couidnued pain, they who have once experienced it, are urged 
almost beyond the power df resistance. This is not aU : as 
the liquor loses its stmmlus^ the dose must be increased, to 
reach flie same pitck ^ elevation, or ease ; whidi increase pro- 
pcfftixHiaHy accder^tes <lie {»:ogress of all the makdies that 
drunkenness brings on. Whoever reflects upon the vidLence 
of the craving^ in the advanced stages (^ the habit, and the fa- 
tal termination to which the gratification of it leads, mU, the 
nMunent he p^oeivee in himself the frrst symptoms \& a grow* 
ing inclination to intenperancoj. collect lus resolution to this 
pmnt ; or (what perjbaps he will £nd his best security) arm 
hiiB^df with some p^emptory rule, aa to the times and quan- 
tity ^f his ijadulgences. I own myself a friend to the laying 
dcrnn of r«le& to omselves of this 8<Ht, and rigidly abiding by 
thttw. Tbey may b§ ejtclaUned against as i^, but they are 
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often sahitary. Indefinite rescduticms of abstemiotisness are 
apt to yield to extraordinary occasions ; and extra^dinary 
occasions to occur perpetually. Whereas, the stricter the rule 
is, the more tenacious we grow of it ; and many a man will 
abstain rathar than break his rule, who would not easily be 
brought to exercise the same mortification firom higher mc^ives. 
Not to mention, that when our rule is once known, we are pro- 
vided with an answer to every importunity. 

There is a difference, no doubt, between convivial int^o^ 
perance, and that soUtary sottishness which waits neither for 
company nw invitation. But the one, I |im afraid, commonly 
ends in the other : and this last is the basest degradation to 
which the faculties and dignity of human nature can be re- 
duced. 



CHAPTER III. ^ 

SUICIDE* 

TiiERE is no subject in morality in which the considera- 
tion of general consequences is more necessary than in this 
of suicide. ^ Particular and extremelfcases of suicide may be 
imagined, and may arise, of which it would be difficidt to as- 
sign the particular mischief, or from that consideration alone to 
demonstrate the guilt ; and these cases have been the cihief 
occasion of confusion and doubtfulness in the question : albeit 
this is no more than what is sometimes true of the most ac- 
knowledged vices. I could propose many possible cases even 
of murder, which, if they were detached from the general 
rule, and governed by their own particular consequences alone, 
it would be no easy imdertaking to prove criminal. 

The true question in the argument is no other than this : 
May every man who chooses to destroy his Kfe, innocently do 
so ? Limit and distinguish the subject as you can, it will come 
at last to this question. 

For, shall we say that we are then at liberty to commit 
suicide, when we find our continuance in life become useless 
to mankind? Any one who pleases may make himself use- 
less ; and melancholy minds are prone to think themselves - 
useless, when they really are not so. Suppose a feiw were pro- 
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nmlgated, allowmg each private person to destroy every man 
he met, whose continuance in the world he judged to be use- 
less ; who would not condemn the latitude of such a rule 1 
Who does not perceive that it amounts to a permission to 
^ commit murder at pleasure ? A similar jule, reffulating the 
rights over our own Uves, would be capable of the same ex- 
, tension. Beside which, no one is ttseless for the purpose of 
this plea, but he who has lost every capacity and opportunity of 
being useful, togeth&jc with the possibility of recovering any 
degreei of either ; which is a state of such comjrfete destitution 
and despair, as caonot, I bdieve, be predicated of any man 
living. 

Or rather, shall we say that to depart voluntarily out of Ufe, 
is lawful for those alone who leave none to lament their death ? 
If this consideration is to be taken into the accoimt at all, the 
' subject of debate will be, not whether there are any to sorrow 
for us, but whether their sorrow for our death will exceed thai 
which we should suffer by continuing to live. Now this is a 
comparison of things so indeterminate in their nature, capa- 
ble of so different a judgment, and concerning which the 
judgment will differ so much, according to ^the state of the 
spirits, or the pressure of any present anxiety, that it would 
vary little, in hypochondriacal constitutions, from an unquaU- 
fied hcense to coihmit suicide, whenever the distresses which 
men felt, or fanded, rose high enough to overcome the pain 
and dread of death. Men are never tempted to destroy them- 
sdves but when \mder the oppression of some grievous imeasi- 
ness : the restrictions of the rule, therefore, ought to apply to 
these cases. But what effect can we look fc»: from a rule 
which proposes to weigh our own pain against that of anoth- 
er ; the misery that is felt, against that which is only conceiv- 
ed ; and in so corrupt a baJajoce as the party's own di^emper- 
ed imagination? . 

In like manner, whatever other rule you assign, it will ul- 
timately bring us to an indiscriminate toleration of suicide, in 
all cases in which there is danger of its being committed. It 
remains, therefore, to inquire what woidd be the effect of such 
a tderation : evidently, the loss of many Uves to the commu- 
nity, of which some might j)e useful or important ; the afflic- 
tion of manj/ families, and the consternation of aU; for man- 
kind must Uve in continual alarm for the fate of their friends 
and desurest relations, when the restraints of religion and mo- 
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rality arc withdrawn ; when every disgust which is pow^ul 
enough to tempt men to suicide shall be denned sufficient to 
justify it ; and when the follies and vices, as well as the in* 
evitaUe calamities, of human life, so often make exktence a 
burden. 

A second consideration, and perfectly ctistinct from the for- 
mer, IB this : by continuing iiv the wcn'ld, and in the ez^cise 
of those virtues which remain within our power, we retain the 
opportunity of meliorating our condition in a future stale. 
This argument, it is true, does not in strictness prove suicide 
to be a crime ; but if it supply a motive to dissuade vm from 
committing it, it amounts to much the same thing. Now 
there is no condition in human life which is not cspable of 
some virtue, active or passive. £veli jriety and resignation 
tmder the ^ifferings to which we are called, tesdfy a truth 
and acquiescence in the divine counsels, more accq)table, p^- 
haps, than the most prostrate devotion ; afford an edifying ex- 
amjde to all who observe th^n ; and may hope for a recmn- 
pense among the most arduous of human virtues. These 
qualities are always in the pow^ of the mis^able ; indeed of 
none but the miserable. 

The two considerations above stated h^kmg to all cases of 
fniicide whatever. Beside ^^hich general reasons, each ceise 
wfll be aggravated by its own proper and particular consequ^i- 
ces ; by the duties that are deserted ; by the claims that ard 
defiuuded*; by the loss, aflSidion, or disgrace which our death, 
or the manner of it, causes our fiimily, kinChed, or friends ; by 
the occasion we give to many to suspect the sincerity of our 
motel and religious prc^sssicms, and, together with ours, those of 
€dl others ; by the reproach we draw upon our (»rder, ealling, or 
sect ; in a word, by a great variety of evil c(»isequenoes attend- 
ing upon peculiar situations^ witk some or other of which eve* 
ry actual case of suicide isxhargeable. 

I r^ain from the conmicm tc^cs oi ^ des^ting our pest,' 
^throwing up our trust,' 'rushing uncalled into die preaence of 
our Maker,' with some others of the same sort, not because 
they are com/mon (fear that rather affords a presumption in Aeir 
fevour), but because Ido not perceive in them much argument 
to which an answer may not easily be given. 

Hitherto we have pursued upon the subject the %ht of nature 
f&xme ; taking however into the account, the expectation of a fii- 
twe existence, without which our reasiming upon this, as indeed 
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all reas<Miing upon mc^ral queetions, is vain. We pcoceed to 
inquire, whether any thing is to be met with in scripture, 
which may add to the probabiUty of the ccmclusions we have 
be^i ^ideavQuring to support. And h^e I acknowledge, that 
there is to be found neither any express determinaticm of the 
qpuestion, m^r suffident evid^ice to prove that the case of sui- 
cide was in the contemplation of the law which prduMted mur- 
der. Any inf(^ence, therefwe, which we deduce from smp- 
ture, can be sustained only by ccmstaiiction and im^^eation : 
tlutt is to say, although they, who were authorized to instruct 
mankind, have not decided a question, which never, so far as 
appears to us, came befiN*e them ; yet, I think, they have left 
enough to omstitiHe a presumption how they would have de- 
dded it, had it been proposed or thought of. 

What occurs to this purpose is ccmtained in the fcXLowing ob- 
sarvaticms: 

1. Human life-is spoken of as a term assigned or prescribed 
to us : < Let us run with patience the race that is set befcnre us.' 
— * I have finished my course.' — * That I may finish my course 
with joy.' — 'Ye have need of patience, that, after ye have 
done the will of God, ye might receive the promise.' — ^These 
espresskms SLppeax to me ineonsistesit with the opinion, that 
we are at lib^y to determine the duration of our hves for our- 
sdves. If this were the case, with what propriety could life 
be called a rtice that is set before us ; or, which is the same 
thing, * our course ;' that is, the course set out or am)inted to 
us ? The remaining quotaticm is equally strong — * That, after 
ye have dooe the will of God, ye might receive the prcmaises.' 
The most natural meaning that can be given to the words, 
* after ye have done the will of God,' is, after ye have discharg- 
ed the duties of life so long as God is pleased to ccmtinue you 
in it. Acc<Nrding to which interpr^atiim, the text militates 
stnmgly against suicide ; and they who reject this paraf^brase, 
will please to propose a better. 

2. There is not one quality which Christ and his Apostles 
inculcate iqxm their fdlowers so oft^i, or so earnestly, as that 
of patience under aflicticm. Now this virtue would have been 
in a great measure superseded, and the exh(»tations to it might 
have been spared, if the disciples of his religion had been at 
liberty to quit the world as soon as they grew we€uy of the iB 
usage which they received in it. When the evils of life pressed 
sore, they were to look forward to a 'far more exceeding and 
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eternal weight of gUwry ; ' they were to receive them * as cbas- 
tenings of the LcNrd/ as intimations of his care and love : by 
these and the like reflections they were to support and improve 
themselves tinder their sufferings ; but not a hint has any 
where escaped of seeking relief in a voluntarj'^ death. The 
following text in particular stron^y combats all impatience of 
distress, of which the greatest is that which prompts to acts of 
suicide : — [ Consider him that endured such contradiction of 
sinners against himself, lest ye be wearied and faint in your 
minds.' I would offer my comment upon thip passage in 
these two queries : first, Whether a christuin convert, who had 
been impelled by the continuance and urgency of his suffer- 
ings to destroy his own life, would not have been thought by 
the author of this text ^ to hctve been weary,' to have * faint- 
ed in his mind,' to have fallen off from that example wMch 
is here proposed to the meditation of Christians in distress? 
And yet, secondly, Whether such an act would not have been 
attended with all the circmnstances of mitigation, which can 
excuse or extenuate suicide at this day ? 

3. The conduct of the Apostles, and of the Christians of 
the apostolic age, affords no obscure indication of their senti- 
ments upon this point. They hved, we are sure, in a confirm- 
ed persuasion of the existence, as well as of the haj^iness, of 
a future state. They experienced in this world every extrem- 
ity of external injury and distress. To die, was gain. The 
change which death brought with it was, in their expectation, 
infinitely beneficial. Yet it never, that we can find, entered 
into the intention of one of them to hasten this change by an 
act of suicide ; from which it is difficult to say what motive 
could have so universally withheld them, except an apprehen- 
sion of some imlawfidness in the expedient. 

Having stated what we have been able to collect in opposition 
to the lawfulness of suicide, by way of direct proof, it seems 
. unnecessary to open a separate controversy with all the argu- 
ments which are made use of to defend it ; which would only 
lead us into a repetition of what has been offered already. 
The following argument, however, being somewhat more arti- 
ficial and imposing than the rest, as well as distinct from the 
general consideration of the subject, cannot so properly be pass- 
ed over. If we deny to the individual a right over his own 
life, it seems impossible, it is said, to reconcile with the law. of 
nature that right which the state claims and exercises over the 
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lives of its subjects, when it ordains or inflicts capital punish- 
ments. For this right, like all other just authority in the 
state, can only be derived from the compact and virtual con- 
sent of the citizens which compose the state ; and it seems 
selfevident, if any principle in morahty be so, that no one, by 
his consent, can transfer to another a right which he does not 
possess himself. It will be equally difficult to account for the 
power of the state to commit its subjects to the dangers of 
war, and to expose their Uves without scruple in the field of 
battle ; especially m offensive hostilities, in which the privi- 
leges of self-defence cannot be pleaded with any appewcance of 
truth : and still more difficult to explain, how in such, or in 
any circumstances, prodigality of life can be a virtue, if (tie 
preservation of it be a duty of our nature. 

This whole reasoning sets out firom one errour, namely, 
that the state acquires its right over the life of the subject from 
the subject's own consent, as a part of what originally and 
personally belonged to himself, and wtich he has made over 
to his govemours. The truth is, the state derives this right 
neither from the consent of the subject, nor through the mili- 
um of that consent; but, as I may say, immediately from the 
donation of the Deity. Finding that such a power in the 
sovereign of the community is expedient, if not necessary, for 
the community itself, it is justly presumed to be the will of 
God, that the sovereign should possess and exercise it. It is 
this prestmiption which constitutes the right ; it is the same 
indeed which constitutes every other : and if there Were the 
like reasons to authorize the presumption in the case of pri- 
vate persons, suicide would be as justifiable as war, or capital 
executions. But, until it can be shown that the power over 
human life may be converted to the same advantage in the 
hands of individuals over their own, as in those of the state 
over the Uves of its subjects, and that it may be entrusted with 
equal safety to both, there is no room for arguing, from the Ex- 
istence of such a right in the latter, to the toleration of it in the 
former. 
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BOOK V. 



DUTIES TOWARDS GOD- 



CHAPTER 1/ 

DIVISION OP THCSE DUTIES. 

In one sense, every duty is a duty towards God, since it is 
his wfll which makes a duty : but there are some duties of 
which God is the object, as well as the author ; and these are 
peculiarly, and in a more appropriated sense, called dtUies to- 
wards God. 

That silent piety, which consists in a habit of tracing out 
the Creator's wisdom and goodness in the objects around us, 
or in the history of his dispensations ; of referring the blessings 
we enjoy to h^ bounty, and of resorting in our distresses to 
his succour ; may possibly be more acceptable to the Deity 
than any visible expressions of devotion wnatever. Yet these 
latter (which, although they may be expelled, are not super- 
seded by the former) compose the only part of the subject 
which admits of direction or disquisition from a moralist. 

Our duty towards God, so far as it is external, is divided 
into worship and reverence. God is the immediate object df 
both ; and the difference between them is, that the one con- 
sists in action, the other in forbearance. When we go to 
church on th^ Lord's day, led thither by a sense of duty to- 
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wards €rod, we perform an act of worship ; when, fr<Mn the 
same motive, we rest in a journey upon that day, we discharge 
a duty of reverence. 

Divine worship is made up of adoration, thanksgiving, and 
prayer. But, as what we have to offer concerning the two 
former may be observed of ftrayei, we shaJl make that the 
title of the foUowing Chapters, and the direct subject of our 
eonsidoration. 



CHAPTER 11. 

OF THE DUTY AlfD OF THE EFFICACY OF PRAYER, 

SO FAR AS THE SAME APPEAR FROM THE 

LIGHT OF NATURE. 

When one man desires to obtain any thing of another, 
he betakes himself to entreaty : and this may be observed of 
"mankind in all ages and countries of the world. Now what 
is universal, may be called natural; and it seems probable 
that God, as our supreme govemour, should expect that towards 
himself, which, by a natural impulse, or by the irresistible 
order of our constitution, he has prompted us to pay to every 
other being on whom we depend. 

The same may be said of thanksgiving. 

Prayer likewise is necessary to keep up in the minds of 
mankmd a sense of God's agency in the universe, and of their 
own dependency upon him. 

Yet, after all, the duty of prayer depends upon its efficacy : 
for I confess myself imable to conceive, how any man can 
pray, or be obl%edto pray, who expects nothing from his 
prayers ; but who is persuaded, at the time he utters his re- 
quest, that it cannot possibly produce the smallest impression 
upon the being to whom it is addressed, or advantage to 
himself. Now the efficacy of prayer imports that we obtain 
something in consequence of praying, which we should not 
have received without prayer ; against all expectation of which, 
the following objection has been often and seriously alleged : 
— * If it be most agreeable to perfect wisdom and justice that 
we s|iould receive what we desire, God, as perfectly wise and 
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just, will give it id us without asking ; if it be not agreec^e to 
these attributes of his nature, our entreaties cannot noove him 
to give it us, and it were impious to expect that they should.' 
In fewer words, thus : * if what we request be fit for us, we 
shall have it without praying; if it be not fit for us, we 
cannot obtain it by pra3dng.' This objection admits but of 
one answer, namely, that it may be agreeable to perfect wis- 
dom to grant that to our prayers, wluch it would not Imve 
been agreeable to the same wisd<»n, to have given us with- 
out pra3dng for. But what virtue, you will ask, is there in 
prayer, which should make a favour consistent with wisdom, 
which would not have been so without it ? To this question, 
which contains the whole difficulty attending the subject, the 
fdlowiilg posidbilities are (^ered in reply : 

1. A fa,vour granted to prayer may be more apt, on that 
very account, to produce good effects upon the person obliged. 
It may bold in the divine bounty, what experience has rsosed 
into Bi proverb in the collation of human benefits, that what is 
obtained without asking, is oftentimes received without grati- 
tude. 

2. It may be consistent with the wisdom of the Deity to 
withhold his favours till they be asked for, as an expedient to 
encourage devotion in his rational creation, in order thereby to 
keep up and circulate a knowledge and sense of their depen- 
daicy upon him. 

3. Prayer has a natural tendency to amend the petitioner 
himself; and thus to bring him within the rules which the 
wisdom of the Deity has prescribed to the dispensation of his 
favours. 

Kthese, or any other assignable suppositions, serve to remove 
the apparent repugnancy between the success of prayer and the 
character of the Deity, it is enough ; for the question with the 
petitioner is not from which, out of many motives, God may 
grant his petition, or in what particular manner he is move!) 
Sy the sup{dications of his creatures ; but whether it be consistent 
with his nature to be moved at all, and whether there be any 
conceivable motives which may dispose the divine will to grant 
the petitioner what he wants, in consequence of his pra3ring 
for it.. It is sufficient Jor the petitioner, that he gain his end. 
It is not necessary to devotion, perhaps not very consistent 
with it, that the circuit of causes, by wluch his prayers prevail 
should be known to the petitioner, much less that they should 
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be present to his imagination at the time. All that is necessary 
fe, that there be no impossibility apprehended in the matter. 

Thus much must be conceded to the objection ; that prayer 
cannot reasonably be offered to God with all the same views, 
with which we oftentimesaddress our entreaties to men (views 
which are not commonly or easily separated from it)^ viz. to 
inform them of our wants and desires ; to tease them out by 
importunity ; to work upon their indolence or compassion, in 
CMfder to persuade them to do what they ought to have done 
before, or ought not to do at all. 

But suppose there existed a prince, who was known by his 
subjects to act,, o^ his own accord, always and invariably for 
the best ; the situation of a petitioner, who soUcited a favour or 
pardon froia suck a prince, would sufficiently resemble ours : 
and the question with him, as with us, would be, whether, the 
chaiucter of the prince being considered, there remained any 
chance that he should obtain from him by prayer, what he 
would not have received without it. I do not conceive that 
the character of such a prince would necessarily exclude the 
effect of his subjects' prayers ; for, when that prince reflected, 
that the earnestness and hmnility of the supplication had gen- 
erated in the suppliant a frame of mind, upon which the par- 
don or favour asked would produce a permanent and active 
sense of gratitude ; that the granting of it to prayer would put 
others upon pra3nngto him, and by that means preserve that 
love and submission of his subjects, upon which love and sub- 
mission their own happiness, as well as his glory depended ; 
that, besides that the memory of the particular kindness would 
be heightened and prolonged by the anxiety with which it had 
been sued for, prayer had in other respects so disposed and 
{Hrepared the. mind of the petitioner, as to render capable of 
future services him who before was unqualified for any : might 
not that prince, I say, although he proceeded upon no other 
considerations than the strict rectitude and expediency of the 
measure, grant a favour or pardon to this man, which he did 
not grant to another, who was too proud, too lazy, or too busy, 
too indifferent whether he received it or not, ot too insensible 
of the sovereign's absolute power to give or to withhold it, ever 
to ask for it? or even to the philosopher, who, from an opinion 
of the fruitlessness of all addresses to a prince of the chsCracter 
which he had formed to himself, refused in his own example^ 
and discouraged in others, all outward returns of gratitude, 
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acknowledgments of duty, or application to the sovereign^^ 
mercy or bounty ; the disuse of which (seeing affections do n<^ 
long subsist which are never expressed) was followed by a decay 
of loyalty and zeal amongst his mibjects, and threatened to 
end m af<»*getfulne8s of his rights^ and a contempt of his au- . 
thority ? These, together with other assignable considerations, 
and some perhaps inscrutable, and even inconceivable by the 
persons upon whom his will was to be exercised, might pass in 
the mind of the prince, and move his counsels ; whilst nothing, 
in the mean time, dwelt in the petitioner's thoughts but a sense 
of his own grief and wants ; of the power and goodness from 
which elone he was to look for relief; and of h^ obligation to 
endeavour, by future obedience, to render that person propi- 
tious to his happiness, in whose hands, and at the disposal of 
whose mercy, he found himself to be. 

The objection to prayer supposes, that a perfectly wise being 
must necessarily be inexorable : but where is the proof, that 
inexorability is any part of perfect wisdom ; especially of that 
wisdom which is explained to consist in bringing about the 
most beneficial ends by the wisest means ? 

The objection likewise assumes another principle, which is 
attended with considerable difficulty and obscurity, namely, 
that upon every occasion there is one^ and only one, mode of 
acting for the best ; and that the divine will is necessarily 
d^ermined and confined to that mode : both which positions 
presume a knowledge of universal nature, much beyond what 
we are capable of attaining. Indeed, when we apply to the 
divine nature such ex{x«ssions as these, ' God mtist cJways do 
what is right,' * God cannot, from the moral perfection and 
necessity ^ his nature, act otherwise than for the best,' we 
ought to apply them with much indeterminaieness and re- 
serve ; or rather, we ought to ccmfess, that there is something 
in the subject out of the reach of our' apprehension ; Iot, in 
our apprehensicm, to be under a necessity of acting according 
to any rule, is inconsistent with free agency ; and it makes 
no difference, whidi we can understand, whether the necessity 
be internal or external, or that the rule is the rule of perfect rec- 
titude. 

But efficacy is ascribed to prayer without the proof, we are 
told, which can alone in such a subject produce conviction, the 
ccmfirmation of experience. Ckmceming the appeal to expe- 
rience, I shall content mysdf with this remark, that if prayer 



Digitized by 



Google 



mrnr and efficacy of PEAvra. 201 

wa*e suffered to disturb the order of seccmd causes appointed 
in the universe too much, or to produce its effects with the 
same regularity that they do, it would introduce a change into 
human affairs, which in some important respects would be 
evidently for the wcH^se. ^^VTio, for example, would labour, if 
his necessities could be supplied with equal certainty by prayer 1 
How few would contain within any bomtds of nu)derati<m 
those passions and pleasures, which at present are checked 
oply by disease, (x the dread of it, if prayer would infalUUy 
restore health? In short, if the ^cacy of prayer were so coDn 
stant and observable as to be relied upcm before-hand, it is 
easy to foresee that the conduct of mankind would, in pro- 
portion to that reliance, become careless and disorderly. It is 
possible, in the nature of things, that our prayers may, in many 
instances, be efficacious, and yet our experience of their effica- 
cy be dubious and obscure. Therefore, if the light of nature 
instrui^t us by any other arguments to hope for effect from 
prayer ; atiU more, if the scriptures a^ithc»'ize these hopes by 
promises of acc^tance; it seems not a sufficient reason for 
caUing in question the reality of such effects, that our observa- 
tions of them are ambiguous: especially since it appears 
probable, that this very ambiguity is necessary to the happi- 
ness and safety of hmnan life. 

But some, whose objections do not exclude aU prayer, are 
offended with the mode of prayer in use amongst us, and 
with many of the subjects, which are almost imiyersally in- 
troduced into public worship, and recommended to private 
devotion. To pray for particular favours by name, is to dic- 
tate, it has been said, to divine wisdom and goodness : to in- 
t^cede for others, especially for whde nations and empires, is 
still worse ; it is to presume that we possess such an int^est 
with the Deity, as to be able, by our applications, to bend the 
most important of his counsels ; and that the haf^iness of 
Others, and even the prosperity of communities, is to depend 
upon this interest, and upon our choice. Now, how unequal 
soever our knowledge of the divine economy may be to the 
soluti(m of this difficulty, which requires perhaps a compre- 
hension of the entire plan, and of all the epds of Gtod's moral 
gov^nment, to exphm satisfactorily, we can understand one 
thing concerning it, that is, after all, nothing more than the 
making of one man the instrument of haj^ness and misery 
to anoSier ; which is perfectly of a piece with the course and 
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orckr that obtcdn, and which we must bdieve were intended 
to obtain, in human afiairs. Why .may we not be assisted 
by the prayers of other men, who are behdden for our sup- 
port to their labour? Why may not our haf^iness be made 
m eomo cases to depend up<xi the intercession^ as it certainly 
does in many upon the good offices, of our neighbours? The 
happiness and misery of great numbers we see oftentimes al 
the disposal of one man's chcnce^ <x liaUe to be much affected 
by his conduct : what greater dMculiy is there in supposing,, 
that the prayers of an individual may avert a calamity from 
multitudes, or be accepted to the benefit of whcde comnmni- 
ties? 



CHAPTER m. 

OF THE DUTY AND EFFICACY OF PRAYER, AS REP- 
RESENTED IN SCRIPTURE. 

The reader will have observed, that the reflections stated in 
the preceding chapter, whatever truth and weight they may be 
allowed to contain, rise many of them no higher than to nega- 
tive arguments in favour of the propriety of addressing prayer 
to God. To prove that the efficacy of prayers is not inconsis^- 
tent with the attributes of the Deity, does not prove that prayers 
are actually efficacious ; and in the want of that unequivocal tes^ 
timony, which experience alone could afford to this point (but 
which we do not possess, and have seen good reason why we 
are, not to expect), the light of nature leaves us to controverted 

Erobabilities, drawn from the impulse by which mankind have 
een almost universally prompted to devotion, and from some 
beneficial purposes, whicn, it is conceived, may be better an- 
swered by the audience of prayer than by any other mode of 
communicating the same blessings, The revelations which we 
deem authentic, completely supply this defect of natural reli- 
gion. They require prayer to God as a duty; and they con- 
tain positive assurance of its efficacy and acceptance. We 
could have no reasonable motive for the exercise of prayer, with- 
out believing that it may avail to the relief of oirr wants. This 
belief can only be founded, either in a sensible experience of the 
effect of prayer, or. in promises of acceptance signified by divine 
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(ttithoiity. Our knowledge vTould have come to us in the fot" 
mer way less capable, indeed, of doubt, but subjected to the 
abuses and meonveniences htitfiy descried above : in the lat- 
ter way, that is, by authorizing significations of God's general 
disposition to hear and answer the devout c^f^^ications of his 
creatures, we are encouraged to pray, but not to place such a 
dependence upon p^yer, as might relax other oldigations, or 
confound the order of events and of human expectations. 

The ficriptures not only afiSnn the propri^y of prayer in 
general, but furms^ precepts or examples which justify some 
topics and some modes of prayer that have been thought ex- 
ceptionable. And as the whole subject rests so much upon 
the foundation of scripture, I shall put down at length texts 
apfdicable to the five following heads : to the duty and effica- 
cy of prayer in general ; of prayer for particular fevocoB by 
name ; for pubUc national blessings ; of intercession for oth- 
ers ; of the repetition of unsuccessful prayers. 

1. Texts enjoming prayer in general: 'Ask, and it shall 
be given you ; seek, and ye shall find.': — * If ye, being evil, 
know how to give good gifts unto your children, how much 
HKMre ^all your famer, which is in heaven,' give good things 
to them that ask him?' — ' Watch ye, therefore, and pray al- 
iMzySj that ye may be accounted worthy to escape all those 
things that shall ccane to pass, and to stand before the Son of 
Man.' — * Serving the Lord, rejoicing in hope, patient in tribula- 
tion, continuing constant in prayer,^ —'Be careful for nodi- 
ing, but in every thing by prayer and supplicaiiony with 
thanksgiving, let your requests fc© made known unto God.' — • 
* I will, therefore, that men pray every wkere^ lifting up holy 
hands without wrath and doubting.' — ' Pray toithout ceas- 
ing? Matt. vii. 7, 11. Luke, xxi. 36. Rom. xii. 12. Phil, iv, 
6. 1 Thess. V. 17. 1 Tim. ii. 8. Add to these, that Christ's re- 
proof of the ostentation and prolixity of pharisaical prayers, 
and his recommendation to his disciples of retirement and sim- 
jdicity in theirs, together with his dictating a particular form 
of prayer, all presuppose prayer to be an acceptable and avail- 
ing service. 

- 2. Examines of prayer for particular favours by name: 
' For this thing (to wit, some bodily infirmity, which he calls 
"in a thorn given him by the flesh") I besought the Lord 
thrice that it might depart from me.' — ' Night and day pray- 
ing exceedingly, that we might see yotir face, and perfect 
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that nHudh is lacking in yonr faith.' 2 Cor. xu. 8. 1 Theas. 
iii 10. 

3. Directions to pray for natkmal or public blesdngs : 
^Pray for the peace of Jerusalem.^ — * Ask ye of the Ixard 
rain, in the time ci the latter rain ; so the Lord shall make 
bright clouds, and give them showers of rain, to every <me 
grass in the field.' — ' I exhoit, therefore, that first oi all, sup- 
pUcaticHis, jfNrayers, intercessions, and giving of thanks, be 
made for all men ; for kings, and for all that are in authority, 
that we may lead a quiet and peaceaUe life, in all godliness 
and honesty ; for this is good and acceptable in the ^ht of 
God our Saviour.' Psalm cxxii. 6. Zech. x. 1. 1 Tim. ii. 1, 
2,3. 

4. Examples of intercession, and exhcN-tation to intercede for 
others; ^and Moses besought the Lord^his God, and said^ 
Lord, why doth thy wrath wax hot against thy pec^le ? Re- 
member Abraham, Isaac, and Israel, thy servants. And the 
Lord repented of the evil which he thought to do unto his 
people.' — 'Peter, therefore, was kept in prison, but j^ayer woa 
made without ceasing of the church unto Godjfor hwh.^ — 'F<Mf 
God is my witness, that without ceasing, I make mention 
of you always in my pray era J — * Now I beseech you, breth-^ 
ren, for the Lord Jesus Clmst's sake, and for the love of the 
Spirit, that ye strive together with me, in your prayers for 
TneJ — ' Confess your fauks one to anoth^, and pray one 
for another J that ye may be healed: the efiectual fervent 
prayer of a righteous man availeth much.' Exod. xxxii.- 11. 
Acts xii. 5. Rom. i. 9. xv. 30. James v. 16. 

5. Declarations and examples authorizing the repetition of 
imsuccessful prayer : * And he spake a parable unto them, to 
this end, that men ought always to pmy, and not to feint.' — 
^ And he left them, and went away again, and prayed the 
third timey saying the sam^e words^^ — 'F«r this thing I be- 
sought the Lord thrice^ that it might depart firom me. ' Luke 
xviil 1# Matt. xxvL 44. 2 Cot. xii, 8.* 

* The r^onoed chuiiches of Christenddm, btickinff close in this article to 
Idieir ffuSde, have laid aside.preyers for the dead, as au&orized by no precept of 
^Meecbnt found in senptuj^ For th^ same reason they pitmeriy Mjeet the in- 
yoeai^n of sainto ; as also because such invocations suppose, m the saiMs wfaotn 
^ev address, a knowledge which can perceive what passes in different regions 
/of the eaith at the same time. And they deem it too much to take ton granted, 
withoiit the^ sikiaUdst intimation of mich a thiig ra sciipCme^ that aay ^mated 
beinff possesses a fiiculty little jeibort of that (muttsciBiice iMid OBUupreseDce 
which they ascribe to ttie Deity, . 
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CHAPTER IV. 

OP PRIVATE PRAYER, FAMILY PRAYER, AND PUBLIC 
WORSHIP. 

Concerning these three descriptionsof deroiion, it is first of 
all to he observed, that each has its separate and peculiar use ; 
and therefore, that the exercise of one species of WOTship, how- 
eve^r regular it be, does not supercede, or dispense with, the ob- ^ 
ligation of either of the other two. 

I. Private Prayer is recommended for the sake of the fol- 
lowing advantages : 

Private wants cannot always be made the subject of puMic 
porayer ; but whatever reason there is for praying at all, there 
is the same for making the sore and grief of each man's own 
heart the business of his aj^cation to God. This must be 
the office of private eicercises of devotion, being imperfecdy, if 
at all, practicable in any other. 

Private prayer is generally more devout and earnest than 
the share we are capable of taking in joint acts of worship ; 
because it afibrds leisure and opportunity for the circumstan- 
tial reC'dlection of those personal wants, by the remembrance 
ami ideas of which the warmth and earnestness of prayer are 
chiefly exci^. 

Private prayer, in proporti(Hi as it is usually acconqpanied 
with more actual thought and reflection of the petition's own^ 
has a greater tendency than other modes of devotion to revive 
and fosten upcm the mind the general impressions of religion. 
Solitude powerfully assists this efiect. When a man finds 
himself alone in communication with his Creator, his imagina- 
fi<Hi becomes filled with a ccmflux of awful ideas conccmingthe 
universal agency, and invisible presence, of that Being; con- 
cerning what is likely to become of himsdf ; and of the su- 
perlative importance of providing for the happiness of his fii- 
tiire existence, by endeavours to please Mm^ who is the arbiter 
of his destiny : reflections, which, whenever they gain admit- 
tance, for a season overwhelm all others ; and leave, when 
they depart, a solemnity tqxm the thoughts that wfll seldom 
fiiil, in some degree, to afffect the coquet of Ufe. 
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Private prayer, thus recommended by its own prc^priety, 
and by advantages not attainable in any form of religious com- 
munion, receives a superiour sanction from the authority and 
example of Christ. ^ When thou prayest, enter into thy closet ; 
and when thou hast shut the door, pray to thy Father which 
is in secret ; and thy Father, which seeth in secret, shall re- 
ward thee openly.' — * And when he had s^it the multitudes 
away> he went up into a mountain afart to pray.^ Matt. vi. 
6. xiv. 23. 

II. Family Prayer, 

The peculiar use of £Eunily piety consists in its influence up- 
on servants, and the young members of a family, who want 
sufficient seriousness and reflection to retire of their own accord 
to the exercise of private devotion, and whose attention you 
cannot easily command in public worship. The example al- 
so and authority of a father and master act in this way with 
the greatest fwce ; fox his private prayers, to which his chil- 
dren and servants are not witnesses, act not at all upon them 
as examples ; and his attendance upon public worshq) they will 
readily impute to fashion, to a care to preserve appearances, to 
a concern for decency and character, and to many nK)tives be- 
sides a sense of duty to God. Add to this, t&at forms of public 
worship, in prop(»rtion as they are more comprehensive, are al- 
ways less interesting than family prayers ; and that the ardour 
of devotion is better supported, and the sympathy mcHre easily 
propagated, through a small assembly, connected by the affec- 
tions of domestic society, than in the pres^ice of a mixed con- 
gregation. 
. III. Public Warship. 

If the worship of God be a duty of religicm, public worship is 
a necessary institution ; forasmuch as, without it, the greats 
part of msoikind would exercise no religious worship at all. 

These assemblies afford also, at the same time, qppcntunites 
for moral and religious instruction to those who otherwise would 
receive none. In all Protestant, and in most Christian counties 
the elements of natural religion, and the important parts of the 
evangelic history, are familiar to the lowest of the peo{de. 
This competent degree and general difiusion of religious know- 
ledge amongst all orders of Christians, which will appear a great 
thi^ when compared with the intellectual condition of barba- 
rous nations, can fiedrly, I think, be ascribed to no other cause 
than the regular establishment of assembUes for divine worship; 
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in whkh either portions of scripture are recited and explained^ 
or the principles of Christian erudition are so constantly taught 
in sermons, incorporated with liturgies, or expressed in extem- 
pore prayer, as to imprint, by the very repetition, some know- 
ledge and memcffy of these subjects upon th,e most unqualified 
and careless hearer. 

The two reasons above stated bind all the members of » 
community to uphold public worship by their presence and 
example, although the helps and opportunities which it affords 
may not be necessary to the devotion or edification of all ; and 
to some may be useless : for it is easly foreseen, how soon re- 
ligious assembhes would fall into contempt and disuse, if that 
class of mankind who are above seeking instructicm in them^ 
and want i^ot that their own piety should be assisted by either 
forms or society in devotion, were to withdraw their attendance j 
especially when it is considered, that all who please are at lib- 
erty to mnk themselves of this class. This argument meets 
the only serious apology that can be ^lade for the absenting of 
ourselves from pubUc WOTship. '^Surely (some will say) I may 
be excused iirom going to church, so long as I pray at-home } 
and have no reason to doubt but that my prayers are as accep- 
table and efficacious in my closet, as in a cathedral : still less 
can I think myself obliged to sit out a tedious sermon, in orde£ 
to hear what is known already, what is better learnt from books, 
or suggested by meditation.' They, whose qualifications and 
habits best supply to themselves all the effect of public ordi- 
nances, will be the last to prefer this excuse, when they advert 
to the general consequence of setting up such an exemption, 
as well as when they consider the turn which is sure to be 
given in the neighbourhood to theii* absence from public wor- 
ship. You stay from church, to employ the sabbath at hcmie in 
exercises and studies suited to its proper business : your next 
neighbour stays from church, to spend the seventh day less re- 
ligiously than he passed any of the six, in a sleepy^ stupid 
rest, or at some rendezvous of drunkenness and debauchery, 
and yet thinks that he is only imitating you, because you both 
•agree in not going to church. The same consideration should 
overrule many small scru{des concerning the rigorous proprie- 
ty of some things, which may be contained in the forms, or 
admitted into the^administraUon of the public worship of our 
conmiunion ; for it seems impossible that even < two or three 
should be gathered tc^ether,' in any act of social worship, if 
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each one require from the rest an implicit eubmissimi to his ob- 
jections, and if no man will attend upon a religious service 
which in any point contradicts his opinion of truth, or falb 
short of his ideas of perfection. 

Beside the direct necessity of puMic worship to the greater 
part-of every Christian community (supposing worship- at all 
to be a Christian duty), there are other valuable advantages 
growing out of the use of rd^ous assembUes, without being 
design^ in the instituticm, or thought of by the individuab 
who compose them. 

1. Joining in prayer and {nraises to their common Creator 
and Govemour, has a sensible tendency to unite mankind to- 
gether, and to cherish and enlarge the generous a^^tions. 

So many pathetic reflections are awakened by every exer- 
cise (tf social devoticm, that most men, I believe, carry away 
from pubUc worship a better temper towards the rest of man- 
kind, than they brought with them. Sprung from the same 
extraction, prqiaring together for the period of all worldly dis- 
tinctions, reminded of their mutual infirmities and common 
dependency, implcning and receiving su^^rt and supplies from 
the same great source of power and bounty, having all one 
interest to secure, one Lord to serve, one judgment, the supreme 
e)]ject to all of their hopes and fears, to look towards ; it is hard- 
ly possible, in this position, to behold mankind as strangers, 
competitors, or enemies ; or not to regard them as children of 
the same family, assemWed before their common parent, and 
with Bome portion of the tenderness which belongs to the most 
endearing of our domestic relations. It is not to be expected, 
that any single effect of this kind should be conskkrable or . 
lasting ; but the frequent return of such sentiments as tte 
presence of a devout congregation naturally suggests, wilf 
gradually melt down the ruggedness of many unkind passions, 
and may generate in time a permanent and productive be- 
nevcdence. 

2. Assemblies for the purpose of divine Worship, placing men 
under impressions by which they are taught to consider thdr 
relati<m to the Deity, and to contemplate those around them 
with a view to that relation, force upcm th^ thoughts the na- 
tural equality of the human species, and thereby pomote hu- 
mility and condescension in the highest orders of the ccwnmu- 
nity, and inspire the lowest with a sense of their rights. The 
distinctions of civil life are almost always insisted upon too much, 
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and urged too far. Whatever, therefore, conduces to restore 
the level, by qualifying the dispositions which grow out of 
great elevation or depression of rank, improves the character 
on both sides. Now things are made to appear Utde, by being 
placed beside \diat i& great. In which manner, superiorities, 
that occupy the whole field of the imagination, will vanish or 
shrink to their proper diminutiveness, when compared with the 
distance by which even the highest of men are removed from 
the Supreme Being, and this comparison is naturally introduced 
by all acts of joint worshq). If ever the poor man holda up 
his head, it is at church : tf ev^ the rich man views him with 
respect, it is th^^ : and both will be the better, and the. public 
profited, the oftener they meet in a situation, in which the con- 
sciousness of dignity in the one is tempered and mitigated, 
and the spirit ^f the other ^ected and confirmed. Werecom- 
mend nothii]^ adverse to subordinations which are established 
^and necessary ; but then it should be remembered, that subor- 
dination itself is an evil, being an evil to the suboordinate who 
are the majority, and therefore ought not to be carried a tittfe 
beyond wliat the greater good, tl^ peaceaUe govemm^at of 
4he oconmunity, requires. 

The puUic worship of Christians is a duty of divine.appojnt- 
ment ^ Where two or three/ says Christ, <are gathered to- 
gether in my name, there am I in the midst of them.' * This 
invitation will want nothing of the force of a command with 
those who respect the peison and authority from which it pn>- 
eeeds. Again, in the Epistle to the Hebrews, < not fomikmg 
ibe assembtis^ of ourselves together, as the manner of HMXte 
]8;'t which rq)roof seems as apf^csiAe to the desertion of our 
public wKHTship at tins day, as to the forsaking the religious as- 
sembhes of Christians in the ^e of the Apostle. Independmt- 
ly of thisse passages of scripture, a disciple of Christianity will 
hardly tUnkhin^adf at liberty to dkqpute a praqlice set <m&ot 
by the innnred jN-eachers of his reli^n, coeval with its insti- 
tution, and retained by every sect into which it has been mK» 
divided. 

♦ Matt. xym. ^. t U^h. x. 25. 

VOL. III. . 27 
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CHAPTER V. 

OF FORMS OF PRATER IN PUBLIC WORSHIP. 

Liturgies, or preconcerted forms of public devotion, being- 
neither enjoined in Scripture, nOT forbidden, there can be no 
good reascm for either receiving or rejecting them, but that of 
expediency ; \diich expediency is to be gathered from a com- 
parison of the advantages and disadvantages attending upon 
this mode of worship, with those which usually accompany ex- 
temporary prayer. 

The advantages of a Uturgy are these : 

I. That it prevents absurd, extravagant, or impious address- 
es to God, which, in an order of men so numerous as the sa- 
cerdotal, the folly and enthusiasm of many must always be in 
danger of producing, where the conduct of the public worsl^p 
is entrusted, without restraint or assistai^ce, to the discreticm 
and abilities of the officiating minister. 

II. That it prevents the confusion of extemporary prayer, in 
which the congregation being ignorant of each petition before 
they hear it, and having Uttle or no time to join in it after they 
have heard it, are confounded between their attention to the 
minister, and to their own devotion. The devotion of the 
hearer is necessarily suspended, imtil a petition be concluded ; 
and before he can assent to it, or properly adopt it, that is, be- 
fore he can address the same request to God for Imnself, and from 
himself, his attention is called off to keep pace with what suc- 
ceeds. Add to this, that the mind of the hearer is held in con- 
tinual expectation, and detained from its proper business by the 
very novelty with which it is gratified. A congregation may 
be pleased and affected with the prayers and devotion of their 
minister, without joining in them ; in like manner as an au- 
dience oftentimes are with the representation of devotion upon 
the -stage, who, nevertheless, come away without being coo- 
scious of having exercised any act of devotion themselves. 
Joint prayer, which amongst all denominations of Christians 
is the declared design of ' coming together,' is prayer in which 
aXLjoin; and not that which one alone in the congregation 
conceives and deUvers, and of which the rest are merely hear- 
ers. This objection seems frindamental, and hdds even where 
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the miiiister's office is discharged with every posaitde ad* 
vantage and accomplishment. The labouring recollection, 
and embarrassed and tumultuous dehvery, of jnany extempcnre 
speakers, form an additional objection to this mode of puUic 
worship : for these impedfecdons are very general, and give 
gr^t pain to the serious part of a congr^aticm, as well as af- 
ford a profeme diversion to the levity of the other part. 
' These advantages of a Uturgy are connected with two prin- 
cipal inconveniences ; first, that forms of prayer composed in 
one age become unfit for imother, by the imavoidable change 
of language, circumstances, and opinions; secondly, that the 
perpetual repetition of the same form of words produces weari- 
ness and inattentiveness in the congregaticm. However, both 
these inconveniences are in their nature vincible. Occasional 
revisions of a Uturgy may obviate the first, and devotion will 
supply a remedy for the second : or they may both subsist in 
a considerable degree, and yet be outweighed by the objections 
which are inseparable firom extemporary prayer. 

The Lord's prayer is a {»recedent, as well as a pattern, for 
forms of prayer. Our Lord appears, if not to have prespribed, 
at least to have authorized the use of fixed forms, when he 
complied with the request of the discifde who said unto him, 
' Lcnrd, teach us to pray, as John also taught his disciple^.' 
Luke XL 1. 

The {NToperties required in a pubhc Uturgy are, that it b^ 
compendious; that it express just conceptions of the diving 
attributes ; that it recite such wants as a ccmgr^ation are 
likely to feel, and no other ; and that it contain as fewccmtro- 
verted prqpositions as possible. 

I. That it be compendious. 

It were no difiOci^t task to contract the liturgies of most 
churches into half their present compass, and yet retain ev^ry 
distinct petition, as weU as the substance of every sentiment, 
which can be found in them. But brevity may be studied 
too much. The composer of a Uturgy must not sit down to 
his work with the hope, that the devotion of the congregation 
will be uniformly sustained throughout, or that every part 
wiU be attended to by every hearer. If this could be depend- 
ed upon, a very short service would be sufiScient for every 
purpose that can be answered or designed by social worship : 
but seeing the attention of most men is apt to wander and re^ 
turn at intervals, and by starts, he wiU admit a certain degree of 
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iiid rqpotkicHi, of dfawaty of expresB^ 
» tnliject, and vaiieiy of phrase and &nn witk Bftde addi^ 
iMitothesettae, to the end thai the attMi^M which has been 
Amihrring or absent during one part ol the service, may be 
ezcied and recalled by anoth^ ; and the assembly k^togethr 
er untfl it may reasonably i)e presumed, that the most he^ 
less and inadvertent have |performed some aet <^ devotioh^ and 
the most desultory attention been caught by some part or 
etfier of the puUic -service. On theoth^r hand^tbetoa grqal 
leagih of church services is more unfli.voiiraA>le.te piety, than 
iJiBosi any favk of ccwdpoekion^ can be. It begets m man^ 
an cnrly and uneonqueraMe dislike to the puU^ wofs^ of 
Iheir country or communion. They come to church seldiMn ; 
aftd enter the doons when th^ do come, under the appr^en- 
sion (^ a tedious att^Mlfemce, which they prq>are for at finst, oi 
soon after relieve, by onnposmg themsdves t0 a drowsy for* 
jgetftihfcffipf ef the {Aace and ^ty^ or by sending abroad thek 
thoughts in seaidi of more amusmg occcqpatton. Although 
there may be some few of a disposition- not to be wearied^nth 
ipehgious exeidses ; yet, where a ritual is prolix, and the eel* 
ebration- ot ^vme service long, no efi^ is in general to be 
looked fear, but that inddenoe vnll find in it an excuse, and 
piety be dkconcerted by impatience. 

The length and repetitions complained of in our hturgy are 
^Mt so much Uie fault ot ih^ cotmilsis^ as the effect oi umting 
^ into rnie service what was originaHy , but with very little te^nA 
to the convOTJency of the people, ^ribcrtedinto three. Not- 
withstanding that dread oi innovations in religion, which seems 
to have become the panic oi the age, few, I sheuU si^iose^ 
would be displeased with such omissicms, abridgments^ or change 
la the arrangement^ as Ae combinatkm of si^parate servicee inust 
neeessarily ret^lre, even 8«q^p»^ag each to have been f^dtless 
b% i^Belf. If, together with these aberadons, the Episd^ and 
Gosples, and Cdlleots which precede them, were composed and 
selected with more regard to unity of suloject and design^ and 
Ae PMdmsandLessens either 1^ to the choice of the nunister, . 
' ior better accommodated to die capacky of the audi^Me, and .the 
ediicalion of modem life; the church of England wo^ bem 
possession ot a hturgy, in which thoB& who ass^t to hcv doe» 
trines would have Mt& toUame, imd the most^Ussatisfied mxiai 
Acknowledge many beauti^. The styfe tl»ougheut is excdr 
lent; ci|]m,wi0iOMt coldness; and; though every where sedatSi 
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pAiBtimesa^betkig. l%e^paiB3es mllleservk0are4^x»eda^ 
piqper iiUervals. The transitioiis from one office of devotiott to 
aaother, komcoukmsma to pra3rer, from prayer to thank^v- 
ing, ^om thanke^ing to < hearing of the word,' are c(»itrmd| 
lil^soenesia the drama, tosuf^y themind vithasucoesHdon 
of diveraifiBd ^agagemei^tf. As much variety is intvoducedat^ 
aom the^ocm of praymg, a9 Uiw kindjof conqx)0itioii seems ca^ 
paUe of i^dboEiittiz^. The prayer at one time is c(»iliiiiMd; al 
aipodi^ bsdiiea by tesponses, cmt cast into short alteitiate eptx^ 
liHtions; aofkd sometimes the coBgregatian is cafied upon to take 
thc»- share in the service, by being lefit^ to complete a sentence 
uriaich the nunister imd begim^ The Numeration of human 
Wimti^ And suiferings^ m the Litany is ahnost con^[dete. A 
CMHiian petitioner can have few things to ads. of Gcod, or to;d8^ 
precat^, which he will not find there expressed, and !(»: the most 
part with iniimtable tenderness and simplicity. 

U. That H eoq^^ess iiist c(Nacqptbns c^ the &vine attribi^^ 
This isanart^ in wh^hno<»tiecaA betoagreat The 
popdar notions (^ God are fcnned, ina fffeat mearare, imn the 
accounts which the people recwe of his nature andcharacl^ 
in thcdr rel^^ous assemU^. An ^rour here becomes the er^ 
nmr olmuUitudes; and a» it » a subjioct in whidi almost eve- 
ry opmi^i leads the way to scNme prac&»d consequence, the pn^ 
rily or depravation of pul^ manners will be a£fected^ amoi^ 
40iher causes, by the truth or corruption of the public tome of 



IK. That it recite such wants as the coDgr^ation am hkdy 
to 'feel, and no other. 

Of forms oi prayer, whk^ 66%nd not ^egiously against 
iJKtlih and decency, that has the most merk, which is b^ cal^ 
4culated to ke^ ahve the devotion of the assembly. It were to 
be wished, thereto, that ev«ry part of a liturgy were perscm- 
ally aj^licable to every individual in the congregatbn ; and 
that nothing w^re introduced to interrupt the passion, or damp 
the flame, which it is not easy to rekindle. Upon this princi- 
ple, the state proffers in our litorgy should be few^ and 8h(»rt- 
^r. Whatever may be pretended, the congr^ation do not feel 
that conc^n in the sidoject of these prayers, which must be felt, 
or ^er [Mayer be made to God w^ earnestness. The stat^ 
style likewise seems> unreasonably introduced into these prayers, 
as ill aocording with that annihilation of human gr^atn^ of 
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which every act that cairies the mind to God preeeilts the 
idea. 

lY. That it contain as few controverted pr(qx)6itions as 



We allow to each church the truth of its peculiar tenets, 
and all the importance which zeal can ascribe to them. We 
dispute not here the right or the expediency of framing creeds^ 
or of iaqposing subscriptions. But why should every positicm 
which a church maintains be woven with so much industry 
into her forms of public worship ? Some cure offended, and 
SMne are-excluded : this is an evil of itsdf, at least to them :, 
and what advantage or satisfaction can be derived to the rettf 
from the separation of their brethren, it is difficult to imagine ; 
unless it were a duty to puUish our system of polemic divinity, 
under the name of makii^ ccmfession of our foith, every time 
we worship God ; or a sin to agree in rdigious exercises with 
those, from whom we differ in some religious opinions. Indeed, 
where one man thinks it is his duty copstantly to wcnrahip a be- 
ing, whom another cannot, with the assent of his conscience, 
permit himself to worship at all, there se^ns ^ be no {dace fon 
comprehension, or any expedient left, but a quiet secesedon^ 
All other differences may be comjN*omised by silence. If sects 
and schifflns be an evil, they are as much to be avoided by 
one mde'as the other. If sectaries are blamed for taking un- 
necessary offence, established churches are no less culpable 
for unnecessarily giving it : they are bound at least to {uroduce 
a command, or a reason of equivalent utiUty, for shutting out 
any from their communion, by mixing with divine worship 
doctrines which, whether true or felse, are unccmnected in their 
nature with devotion. 



CHAPTER VI. 

OP THE USE OP SABBATICAL INSTITUTIONS. 

An assemUy cannot be cdlected, unless the time of as- 
sembling be fixed and known beforehi^d ; and if the design 
of the assembly require that it be holden frequemly, it is 
easiest that it should return at stated intervals. This produces 
a necessity of appropriating set seasons to the social offices o! 
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rdi^Qii. It is also highly ccmvenient, that the 9wme s^iscms 
be observed throughout the country, that all may be employed^ 
or all at leisur^ together ; fOT if the recess from worldly occu-* 
potion be not general, one man's business will perpetually in^ 
tcarfere with another man's devotion ; the buyer win be calling 
at the shop when the seller is gone to church. This part, 
therefore, of the religious distinction of seasons; namely, a 
general intermission of labour and business during times pre- 
viously set apart for the exercise of pubUc worship, is founded 
in the reasons which make public worship itself a duty. But 
the celebration of divine service never occupies the whole day. 
What remains, therefore, of Simday, beside the part of it em- 
ployed at church, must be considered as a mere rest from the 
ordinary occupations of civil life ; and he who would defend 
the institution, as it is required by law to be observed in Chris- 
tian coimtries, unless he can produce a command for a Chris- 
tian Sahbatk, must point but the uses of it in that view. 

First ^ then, that interval of rdlaxation which Sunday af- 
fords to the laborious part of mankind contributes gready to 
the comf(At and satisfaction of their *lives, both as it refreshes 
them for the time, and as it relieves their six days' labour by* 
the prospect of a day of rest always a]^roaching; which could 
not be said of castial indulgences of leisure and rest, even 
w»e they more frequent than there is reason to expect they 
would be, if left to the discretion or humanity of interested 
tas^-masters. To thfe difference it may be added, thai hdi- 
days, whidi come seldom aiid unexpected, are unprovided, 
when they do come, with any dirty or employment; and the 
manner of q>ending them being regulated by no public decency 
or estaUished usage, they are commonly cbn^imed in rude, if 
not criminal pastimes, in stupid sloth, or brutish intemperance. 
Whoever considers how much sabbatical institutions conduce, 
in this respect, to the happiness and civilization of the labour- 
ing classes of mankind, and reflects how great a majority of 
the human species these classes compose, will acknowledge 
the utility, whatever he may believe of the origin, of this dis- 
tinction ; and will consequently perceive it to be every man's 
duty to uphcdd the observation of Sunday when once estaUish- 
ed, let the establishment have proceeded from whom or from 
what authority it will. 

Nor is there any thing lost to the community by the kxter- 
misdon of public industry one day }n the week. For, in couti* ^ 
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tries toieraUy advanced in pc^nikition and tte aits of civil lifey 
there is always enough of hiunan labour, and to spare. The 
difficulty is not so much to procure, as to employ it The ad- 
diti<m of the seventh day's labour to that of the other six would 
have no other effect than to reduce the price. The laboturer 
himself, who deserved and suffered most by the change, would 
gain nothing. 

2. Sunday, by suspending many public diversions, and the 
ordinary rotation of employment, l^ves to men of all ranks 
and professions sufiici^it leisure, aiul not more than what is 
sufficient, both for the external offices of Christianity^ and the 
retired, but equally necessary duties of religious meditation 
and inquiry. It is true, that many do not convert their leis* 
ure to this purp6se ; but it is of moment, and is all whieh a 
puUic constitution can effect, that to every one be allowed the 
opportunity. 

3. They whose humanity embraces the whole sensitime 
creation, will esteem it no inconsiderable recommendaticffli of a 
weekly return of publk rei^, that it aiR3rds a r^pite to the toil 
of brutes. Not can we omit to recount this among Ae uste 

'Which the divine founder of the Jewish sabbath exprei^ly t^ 
pointed a law of the institirtioii. 

We admit, that none of these reas<Mis show wiiy Sundi^ 
should be preferred to any other day in the We*, «r <Hie day 
m seven to one day in six or eight : but these points, wUoh 
m their nature are of arbitrary determinafcioD, being estafafiBk- 
^ to our hands, our oUi^«tion af^ities t6 theisubsi^lig eMb- 
Ushment, ^ long' as ive coiMfess thect some such instittiticm is 
necessary, and are neither able, hot attempt to substittHe* «iqr 
other in ks place. 



CHAPTER VH. 

OF THE SCRrPTlTKE ACCOITNT Ot 9ABBATI0AI# IK- 
STITUTIOWS. 

The subject, so far as it makes any part of 'Christian mo- 
rality, is contained in two questions : 

I. Whether the command, by^hich the Jftwibh siabbath 
was instituted, extends to Christiieais ? 
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n. Whether any new command was delivered by Christ ; 
or any other day substituted in the place of the Jewish sabbath 
by the authc»rity or example of his Apostles l 

In treatii^ of the first question, it will be necessary to col- 
feet the accounts which are preserved of the institution in the 
Jewish history ; fw the seeing these accounts together, and in 
one point of view, will be the best preparation for the discus^ 
emg or judging of any arguments on one side or the other. 

Jn the second chapter of Genesis, the historian, having con* 
eluded bis account of the six days' creation, proceeds thus : 
' And on the seventh day God ended his work which he had 
made ; and he rested on the seventh day from all his work 
which he had made ; and God blesseci the seventh day and 
sanctified it, because that in it he had rested from all his work 
winch God created and made.' After this, we hear no more 
ol the sabbath, or of the seventh day, as in any manner dis- 
tingiBshed from the <^er six, mitil the history brings' us down 
to the sojourning of the Jews in the wildemess, when the fol- 
lowing remarkable passage occurs. Upon the complaint of 
the peo^ for want of food, God was pleased to provide for 
tbdr reUef by a miraculous supply of manna, which was found 
every mormng upon the ground about the camp ; ' and they 
•gftthered it every m<»:nifLg, every man according to his eating j 
and when the sun waxed hot, it melted : and it came to pass> 
that (m the sixth day they gathered twice as much bread, two 
oioerB for one man; and all the rulers of the congregation 
CMne and told Moses ; and he said unto them. This is that 
which the Lord hath said, To-morrow is the rest of the holy 
sabbaih tmto ike Lord ; bake that which ye will bake, to-day, 
aad seethe thai ye will seethe, and that which remaineth over, lay 
np for you, to be kept until the morning : and they laid it up 
till the morning, as Moses bade, and it did not stink (as it had 
&me belcHre, when some of them left it tiU the morning), neith^ 
was there any worm therein. And Moses said. Eat that to- 
^yj fi^ to-day is a sahhaih unto the Lord: to-day ye 
shall not find it in the field. Six days ye shall gather it, but 
on the seventh day, which ia the sabbath, in it there shall be 
ncHoe; , And it came to pass, that there went out some of the 
people on the seventh <&y for to gather, and they found ncoie. 
And the Lord said untd Moses, How long refuse ye to keep 
my commandments and my laws ? See, for that the Lord 
hath given you the saM>ath^ therefore he giveth you cm (iie 

VOL. hi: 28 
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sixth day the bread of two days : abide ye every man in hfe 
{^ace ; let no man go out of his4)Iax:e chq the seventh day : so 
the people rested on the seventh day.' Exodus xvi 

Not Jong afier this, the sabbath, aj is well known, was es- 
tablished with great s(4emnity in the fourth connnahdm^at. 

Now, in my opinion, the transacticm in the wilderness a* 
bove recited, was the first actual institution of the sabbaths 
For, if the sabbe^ had been instituted at the timcf of the ci«a^ 
tion, as the words in Genesis may seem at first sight to im- 
port ; and if it had been observed all along fix)m thai time to 
the departure of the Jews out of Egypt, a period of about two 
thousand five hundred years, it appears unaccountable that no 
mention of it, no occasion of even the obscurest allusion to it, 
should occur, either in the genial history of the wcarld before 
the call of Jlbraham, which contains, we admit, onfy a few 
memoirs of its ^jrly ages, and those extrem^y abridged ; or, 
which is more to be wcmda:^ at, in that of the lives of t^ 
three first Jewish patriarchs, winch, in many parts of the ao^ 
ooimt, is sujQiciently circumstantial and domei^ Niir is 
there, in the passage above quoted from the sixteenth chapt^ 
of Exodus, any intimation that the sabba^v when appointed 
to be observed, was only the revival of aji ancient institution, 
which bad been neglected, forgotten, cm-* suspended ; nor is any 
mkch neglect imputed either totheinhalntants of the cdd world, 
or to any part cSf the family of Noah ; nor, lastly, is any pea^ 
mission recorded to dispense with the institiitaitm during the 
captivity of the Jews in E^3^t, or on any othenr pidilic emeat^ 
gency. 

The passage in the seccxid chapter of Genmi&y which cre- 
ates the whofe controversy upon the subject, is not meooem' 
tacit with this ojanion: for, as the seventh day was ejected 
into a sabbath, on account of God's resting xxpom that day 
*from the wi5rk of the creation, it was imtursd enou^ in tibe 
historian, wheniie had related the history of tlie creation, 
and of God's c^uiing frmn it on the seventh day, to add^ 'and 
,God blessed the seventh day, and sanctified it, becai»e tihat on 
it he had rested from all his wcwrk which God created and 
made ; ' although the blessing and sancdfication, i e*, the rdUh 
gious distkiction and apprc^alion of {hat ^y, w«re not ae« 
tually made till many ages afterwards. The words^ do ncA 
assert, that God then ' ble^ed' and ' sanctii^d' the sevemh day, 
but that he blessed and sanctified 'k/^ that remm^; and4£ 
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niQly aaky wky the «ibbatli> (H:eanc<ifif^ticai of the seYendi day<, 
wm them xaelitioned, if it was aot then aj^inied, the aosiv^r 
i» at haaid ; the order of c<HHiexioii, and nol of time, iatro 
ditiead the me^ion of the sabbath, in ^ Ubtinry of the subject 
which it was (^rdainad to conu^emorate. 

This int^retation is strongly enq^rted by a parage in 
the prophet Ezekiel, where the sabbath is {dainly^»ken of as 
given : aivl what dse can that mean, but as ^r^^ instituted, 
in the wilderness? ' Wherefore I caused them to go fosih out 
of the land of Eigypt, and brought them into the wilderness; 
and I gave them my statute and shewed them my judg- 
ments, which if a man do^ he shall even live in them : mony- 
over also I g&ve them my sabbaths, to be a sign betwe^i mm 
a&d them, that they mig^t know that I am th^ Lord that 
sanctify them.' Ezek. xx. 10, 11, 12. 

Nehemiah also recounts (he promulgation of the sabbatk 
biw amongst the transac^imis in the wild^ness ; which si:q^ 
|dks aopther coiisiderahle argument in aid of our ofiinion)^ 
^ Meseover thou leddest th^n in the day by a doudy ]dlar, 
and in the night by a pillar of fire, to give them l%ht in the 
way wherein th^ should go. Thou earnest down also upon 
Mount ^inai, and spakest with them from heaven, and gavest 
thepi right ju(%ments and true laws, good ^atutes and com^ 
naftndrwnts, and madeat known unto th&en thy holy sabbatk, 
aiE^ ceKttmandest them [necepte, statutes, and laws, by tl^ 
band of Moses thy serv^it, and gavest thdm bread from hea« 
ven for th^ hunger, a^d broughtest fcurth water for them out 
cf the rock. ' * Nehem. ix, 12. 

If it be inquired what duties were aj^Kxinted iot the Jewish 
sabbath, and under what penalties and in what manner it was 
observed amongst the ancient Jews ; we find that, by the 
fourth commandment, a E^ot cessation from work was ^i- 
jioned, ntst only upon Jews by birdi, <x religious profession, 
b«t ummAU who resided wkhin the limits ei the Jewish state: 
thili the sslme was to be pecmitted to their slaves and their ca^ 

* From thementioix of the sabbath in so cl«se a connexion isdth the descent 
of God upon Mount Sinai, and the delivery of the law from thence, one would 
be indined to bdieve, IJuit N^^niah referred solely to the fourth commimdment. 
Sot tii0 Ivorth oaDnaandioNit certain^ did not first BMke looown^tfap sabbotih. - 
And it is anpaient, that Nehemiah observed not the order of events, for he 
speaks of wnat passed upon Mount Sinai before he mentions the miraculous 
BuppMe* of -1^^ and Water, th^h the Jews did not wrA^re at A^mnt ^naS 
tMI vow iHn^j9^ iKilh t(i98e( inii^ 
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de ; that this rest was not to be violated, under pem of (kath : 
^ Whosoever doeth any work in the sabbath day, he shall safe- 
ty be put to death.' Bxod. xxxi. 15. Beside i^ieb, the 
seventh day w^ to be scdemnized by double samrifioeg in the 
temfde. < And on the sabbath day twe iambs at the first year 
witfaont spot, and two t^ith deals of flour for a meat c^dsring, 
mingled with oil, and the drink offering thereof; this is t&& 
burnt offering of every sabbath, beside the continual buna 
efibring and his drink offering.' Numb, xrviu. 9, 10. Also 
htdp c&nvocationsj which mean, we presume, assembles for 
ihe purpose of puUic worship or rdigious^ instruction, were di* 
neted to be holden on the sabbath day ; Hhe ^venth day is a 
sabbath of rest, an holy convocatiMi.' Lev. xxiii. 3. 

And accordingly we read, that the sabbath was in fact ob- 
served amongst the Jews by a scrupulous abstinence fmn 
every thing which, by any possible construction, could be 
deenled labour ; as from dressing meat, from traveilkig beyond 
a sabbath day's journey, or about a single mfle. In the Mac* 
oabean wars^ they suffered a thousand of their number to be 
slain, rather than do any thmg in thrir own defefiee on the 
sabbath day. In the final siege of Jerusalem, after they beA 
80 far overcome their scruples as to defend thdir p^cKOis when 
attacked, they refused any operation on the sal^th ^y, by 
which they mi^ have int^nipted the eneaaay in filling xxp the 
trench. After the establishment of synagogues (of tl^ «1gia 
^ which we have no account), it was the custcm to assemUe 
in them upon the sabbath day, for the purpose of hearing die 
law rehearsed and explained, and fer the exercise, k is [uroba- 
Me, of puUic devoticm. ' For Moses of old time hath in every 
dty them that preach him, being read in the synagoguea 
wery sabbath day J The seventh day is Saiwrday ; and, 
agreeaUy to the Jewish way of computing the day, the sabbath 
^Id from six o^clodc on the Friday evening, to six oPcloek 
on Saturday evening. — These observaticms bemg premised, we 
approach the main question. Whether the command bywhadi 
the Jewish sabbath was instituted extend to us ? 

If the divine command was actually delivered at the crea- 
tion, it was addressed, no doubt, to the whole human spedes 
alike, and continues, unless repealed by some subsequent reve'- 
lation, binding upon all who come to the knowledge of it. 
If the command was publi^ed for the first time in the w3d^- 
pess, then it was immediately directed to the Jewish people 
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alone; and QomeMmg farther, either in the subject, or ciR^iiiii* 
stances of the command, will be necessary to show, that it was 
deigned for any otl^r. It is cm this.aecount, that the q«es- 
tkm coiu^em mg the ckle of the institu^n was ftrst to foe conoid^ 
er^d. The llonner opinkw predudes all debate about the extent 
of the obhgation : the latter admite, and, prifna facie, induces 
a bdkf, that the sabbath ought to be con^dtered as part of the 
peoidiar kw of the Jewidb p^cy. 

Which belief receives great confimaatkMi from the tcikmns^, 
argiHnents. 

The sabbath is described as a sign betweeai God and the 
people of Israel : ' Wherefore the cfaildr^oi of Isorael idiall keq> 
the sabbath, to observe the sabbath throaglK>ut thdr genena- 
tkms i(x a perpetual covenant ] it is a sign between me and 
the children of Israel fcr ever.^ Exodus, xxxi. 16, 17. 
Again, ^ And I gave them my statutes, and showed them my 
judgmcnls, which if a man do, he shall even live in them ; 
moreover also I gave them my sabbath, to he a sign bUween 
me and them, that they might know tlmt I am the L^dthal 
wtoctify them.' Ezek. xx. 12. Now it does not se^n easy to 
Q&derstaiid how the sabbath coidd be a sign between God 
irfnd the peofde of Israel, unless the obs^^anee of it was pecu- 
Ikur to that people, and designedvto be so. 
* The distinction xA the sabbath is, in its nature, as much a 
positive cer^otKHual institution, as that of many other seadcms 
which w«fe a{qpointed by the Levitieal law to be kept hdy, and 
tot be' observdl by a strict rest ; «l^ the first and seva^thdays 
of unleavened bread ; the fetok of pentecost ; the feast o€ tab- 
emades ; . and in the tw^ity-^hird chapter of Exodus .the s€ib- 
bath and these aie redted together. 

If the oo»»aiand by which the sabbath was instituted be 
Unding.upon Christians, it must bebkidmg as to ^e day, the 
duties, and ikt penalty ; in none ci which it is received. 
V The observance of the sabbath was not cme of the articles 
eajdned by the Apostles, in the fifteenth cheqit^ of Acts, U{khi 
diem 'winch, 6om among the Gentiles, were turned unto 
God.' 

St Paul evidently a)qpears to have considered the sabbath as 
part of the JewiiA ritind, Mid not obligs^ory upon Christians 
assudi: 'L^nomantberejfoie ju(]^eyou in meat or in ckink^ 
<Nr in re^fiect of an holy day, cnt of the new mo^i^ ^ of th6 
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sd k ia ih da^s, wbach area abadow of things to come, but tJbe 
My i» <rf Christ.' Col. ii. 16, 17.. 

I am aware of oiily two objections which can be opposed to 
Ae force of the^e arguments; cmeis, that the reason j^issigned 
in th^ lourUi ocmimandmeojt (x hallowing the seventh dayi 
- aiOQaely, ' because God rested on the seventh day bom the work 
«f the creation,' is a reason which pertains to all mankind; 
the other, that the command which enjcnns the observance nf 
tbe fairi^ath is inserted in the decal(^^, of which all the oUier 
(Hrecepts and prohibitions are of morsJ and miiversal obUgatic»»» 

Upon the finst (Ejection it may foe reni^yrked, that although i 
in E:i39dus Uie commandment is founded upon God's rest tm» 
the oreatioQ, in Deuteronomy the c(»nmandment is repeated 
with a reference to a different ev^at : ' Six days shall tl^m la* 
bour^ 4nd do all thy work ; but the seventh day is the sab* 
bailr of the I^ord thy God : in it thou shalt not do any work, 
theuy ik9f thy s(»i, nor thy daughter, nor thy man-eeirvant, nor 
thy maid^-s^vant, m>r tbme ox, nor thine ass, nor any ai tb|r 
cattle, nor the stranger that is within thy gates ; that thy man^ 
s^rvaiU and thy n^id-servant imj rest as well as thou; and 
leinemb^ that thou wast aservant in die land (d £gypt, and 
that the Lord thy God brought thee out thence, throu^.a 
mighty hand, and by a fetched out arm ; therefore tJbe Ixsrd 
l2i{f God coinmanded thee to kjoeptlie sabbath day.' Itisfer- 
tber observable, that God's rest froxn the crealMH:i is pnqposed 
as ^e imi9QU of the in^titUjUon, even where the institution itr 
self is^ sfpolaen of as peculiar to the Jews :— ' Wh^efore the 
children ot Israel «AiaJl keep the sabbath, to obsei^e the sabt 
bath ti^oughout their generations, for a papatual coveaiants 
it is a sign between me and the children of Ivaid Jferever : fixp 
ID ak days the I/)rd made heaven and earth, aad on the sev- 
enth day he rested and im» relEiresbed.' The truth is, tibeae 
Afferent i^eimns were assigned to account for diflbrent ciroumr 
utaoces in the eonunand. If a Jew inquiry whythe^even^ 
4m^ was jmic^AiEti rather tha^a tl^ eixth or eighth, his law told 
bm9 hsQwm God rested on tl^ seventk day &om the creal«ott» 
If he asked, why was the same rest induced to slaves 7 bm 
b^M^ ^iide jiiioa reinend;^^, that he ais^ 
1^ ]^[yp^ and '- that the hf^d his God brou^ him mii thenoe#' 
fM ibk view, the two reasons axe perfectly compatible with 
each oth^r, aJud with a tliird end ftf the insttotion^it^ h^^a , 
sign between God and the peoplt of Israel ; but in this view 
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they ^temune nothing eoncemins the extent oCthe oUigation. 
If the. reason by its proper energy nad constituted a natiiffal ob- 
ligation, or if it had been mentioned with a view to the extent 
of the oUfgation, we >diqcdd submit to ike conclusion, dlat afl 
were compieheiKled by the command who are concerned iii 
the reason. But the sabbatic rest being a duty which r^snlto 
frc^fnthe ordmatk^ and authority of a posidve law, the veasoQ 
can be alleged no farther than as it explains the design of the 
legislator ; and if it appeaj to be rmted with an intentional ap- 
j^JM^tion to (me part of the law, k explains his design upon no 
other ; if it be mentioned merely to accouiri; for tl^ choice of 
the day, it does not explain his de^n as to the extent of the 
oUigation. 

With reqDect to the second objectbn, that inasmuch as the 
other nine commaiMhnents are confessedly of moral and univer^ 
0al obligaticoi, it may reasonably be presumed thai this is of th« 
same ; we answer, that this argument w31 hare less weight, 
when it is coni^dered that the distmetion b^ireen positive diii 
nitoral duties, l&e oth^ ^fetmctions d modern etMcs, wad un* 
known to the simplicity of andem hnguage ; and that there 
are various passages in scripture, in wUch duties of a polkical^ 
or eeren^nml, or positive nature, and confessedly of partial ob* 
ligation, are enumerated, andwkhout any mark of discrimina* 
tion, along with others which are natural and universal. Of 
this the fdkwing is an incontestible exam][^e : ' But if a man 
be judt, and do Uiat which is lawful and right ; and^hath not 
eati^ upon the mountains, nor hath hfted up his eyes to die^ 
iddfl of the house of Israel ; neither bath defiled his neighbour's 
wifey neither hath crnne near to amenstruous w&man / and 
Imth not optN-essed any, but hath restored to the debtor his 
pledge ; hath spoiled none by violence ; h&th given his bread 
t^ %hb hungry, and hath covered the naked with a garment ^^ 
he that hath not given upon usury ^ neither hath taken any 
increase; that hath withdrawn his hand from iniquity ; Imlh 
executed ttue judgment between man and man } hath walked 
in my statutes, and hath kept my judgments to deal tfvfy ; he 
is just, he shall sikdy Hve, sakh the Lord Giod.' Esek. xviM- - 
5---9. The same thing may be observed of the apostolic de- 
cree reccnrdedin' the fifl^nth chi^^ter of the Acts : — ' It seemejl 
good to the Hdy Ohost, and to us, to lay upon you no greater 
burden than tl^se necessary things, that ye abstaial^^om mesutB 
c^red toidobjandfrom blood, and fiom things strangled, soul 
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ftwn fGrnicaiwn : prom whkh if ye keep y<»irsdve8, y<^. shall 
do wdl.' 

n. If the law by whidr the sabbath was instituted, was a 
kw only to the Jews, it becomes an impcatant question with the 
Christain inquirer, whether the founder of his region deUrer- 
ed any new c<Hnmand upon the subject ; ex, if that should not 
appesr to be the case, wheUier any day was appropriated to the 
serviee of rd^ion by the authority or example of his Apostles* 

The pactice of holding rd^ious assemldies upon the first 
day of me week, was so early and universal in the Christian 
churdi, tlMit it carries widi it considerable proof of having ongi:- 
nated from some precept of Christ, or of his Apostles, though 
none such be now extant. It was upon the first day of Ao 
week that the discifdes were assembled, when Christ appeared 
to them for the first time after his resurrection : 'then tl^ same 
day at evening, being the first day of the week, when tl^ 
do^ were shut where the discifdes wef e assembled, iot fear ol 
ther Jews, came Jesus and stood in the midst of ihem.' John, 
XX. 19. This, for any thing that aj^>ears in the account, nxigfat, 
as to the day, have been accidental : but in the ^h verse of 
the same chapter we read, ' that after eight days,' that is, ^i the 
first day of the week following-, \ again the disciples were with^ 
in 4' winch second meeting upon the same day of the week 
k)oks like an appdntment and design to meet on that particu- 
lar day. In the twentieth chapter of the Acts of the Apostles 
we find the same custom in a Christain church at a great dis- 
tance fwm. Jerusalem : — * And we came unto them to Troas 
in five days, where we abode seven days ; and upon the first 
day t^the week, when the disciples came together to break 
bread, Paul preached unto them.' Acts, xx. 6, 7. The man- 
ner in which the histcnian mentions the disciples coming togeth- 
er to break bread on the^r^ day of the week, shows, I think, 
that the practice by this time was familiar and estaUished. 
St Paul to the Corinthians writes thus : ' Concerning the cdlec- * 
tion i(x the saints, as I have given order to the churches of Ga- 
latia, even so do ye ; upon the first day of the week let every 
one of you lay by hun in store as God hath prospered him, that 
there be no gatherings when I come.' 1 Cot. xvi. 1,2. Which 
direction affords a probaUe proof, that the^r^f day of the week 
was already, amongst the Christians both of Corinth and Ga- . 
latia, distii^^uished from the rest by some religious application 
or otln^. At the time that St Jdw wrote the book of his rev- 
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elatkni, the firstday of the week had obtained the naaoeof the 
LotWs day — ' I was in the spirit' (says he) ' (m the Lord^s 
day J Rev. i 10. Which name, and St John's use of it, suf- 
fidently denote the apprq)riation of this day to the serrice of 
religbn, and that this aj^ropriation was perfectly known te^ 
the churches of Asia. I make no doubt but that by the L&rd^» 
day was meant the^r*^ day of the week ; for we fiiMl no foot- 
steps of any distinction of days, which coukl entitle any ether 
to that appellation. The subsequent history of Ohr^anity 
corresponds with the accoimts delivered on this subject in scrip- 
tiHTe, 

It will be remembered, that we are contending^ hy these 
proo&y for no other duty upon the first day of the week, tha^ 
that of hdding ai^ fi^quenting religious assemUies. A ces* 
sation upon that day ftom labour, beyond the time of attend- 
ance upon public worship, is not intimated in any passage of 
the New Testament ; nor did Christ or his Aposrtles deliver, 
that we know of, any command to their discifdes for a discon- 
tinuance i^xm that day of the c(»mnon offices of their prices- 
^oQs : a reserve which none wiU see reason to wonder at, or 
to Uame as a defect in the institution, who consider that, in 
the primitive condition of Christianity, the observance of a new 
sabbath would have been useless, or inconvenient, or imprac- 
ticable* During Christ's personal ministry, his religion was 
preached to the Jews alone. They already had a sabbath, 
which, as citizens and subjects of thai economy, they were obU- 
ged to keep, and did keep. It was not therefore probable that 
Christ would enjoin another day of rest in conjunction with 
this. When the new religion came forth into the Gentile world, 
converts to it were, for the most part, made from those classes 
of society who have not their time' and labour at their own dis- 
posal ; and it was scarcely to be expected that unbelieving mas- 
ters and magistrates, and they who directed the employment of 
others, would permit their slaves and labourers to rest from 
their work;^ every sevei^h day ; or that civil governinent, indeed, 
would have submitted to the loss of a seventh part of the pub- 
lic industry, and that too in addition to the numerous festivals 
which the national religions indulged to the people : at least 
this 'would have been an incumbrance, which might have great' 
ly retarded the reception of Christianity in the world. In rea- 
ality, the institution of a weekly sabbath is so connected with 
the functions of civil Ufe, and requires so much of the concur* 

VOL. HI. 29 ^ 
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leneecrf civil laws in ild regolaticm and sappwt, that it cannot^ 
perhapSy pfopeily be made the ordinance of any religion, till 
that rei^^Km be received as the rdigion o( the state. 

The opinion, that Christ and his Apostles meant to retain 
the duties of the Jewish sabbath, shifting only the day fimn 
the seventh to the first, seems to prevail without sufficient proof; 
nor does any evidence remain in scripture (of what, however, 
IS not improbable), that the first day of the week was thi^ 
distinguished in commemoraticm of our Lord's resurrecti(»* 

The conclusion from the wh(de inquiry (for it is our busi- 
ness to f<^ow the arguments to whatever probability they ccfa- 
duct us) is this : The assembling iqpon the first day ci the 
week for the purpose of public woiship and religious instruo* 
tion, is a law of Christianity, of divine appointment ; the rest- 
ing oa that day from our empfeyments longer than we are 
detained from them by attendance upon these assemblies, is 
to Christians an ordinance of human institution ; binding nev* 
erthdess \qx>n the conscience of every individual of a country 
in which a weekly sabbath is established, for the sake ctf tli^ 
beneficial purposes which the puUic and r^ular ohoervance 
of it promotes *, and recommended perhaps in some degree to 
the (hvine af^obation, by the resemUance it bears to what 
God was pleased to make a solemn part of the ktw which Im 
delivoed to the peqde of Israel, and by its sol^serviency to 
many ^ the same i^sies. 



CHAPTER Vm. 

BY WHAT ACTS AND OMISSIONS THE DUTY OF THE 
CHRISTIAN SABBATH IS VIOLATED. 

Since the obligation upon Christian^, to comply with the 
religious observance of Smiday, arises from the public uses of 
the institution, and the authority of the apostolic practice, the 
manner of observing it ought to be that which best fulfils 
these uses, and conforms the nearest to this practice. 
The uses proposed by the institution are : 
1. To facilitate at^^ndance upon public worship. 
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.2. Tojtnelknrate the condition of the laborious classes of 
mankind, by regular and seasonable returns of rest. 

3. By a genf»cal suspension of business and amusement, to 
invite and enable perscms of every description to aj^ly their 
tin^ and thoughts to subjects appertaining to their salvation. 

With the primitive Christians the pecu^, and probably for 
tome time the only distinction of the first day of the week, 
was the hclding of religioiKi assemblies upon that day. We 
learn, however, teem, the testimony o( a very early writer 
amongst them, that they also reserved the day for religious 
meditations: — Untisquisque nostrum^ saith Irenaeus, sab- 
butiziU spirHucUiteTj meditcUione l$gis gaudens^ opificium 
Dei admirans. 

Wherefore the duty of the day is violated, 

1st. By all such employmenis or engagements as {though 
ttiffering from our <»rdinajry occupations) hinder our attendance 
upon puUic worship, ot take up so much of our time as not tp ^ 
kMuve a mifiSdent part of the day at leisure fur religious reflec- 
tion ; as the going of journeys, the paying or receiving of visits, 
which ^igage the whole day, or employing the time at home 
in wrking letters, settling accounts, or in applying ourselves to 
studies, or the reading of books, which bear no relation to the 
buaneBs of religian. 

Sdly. By unnecessary encroauobments upon the rest and lib- 
erty which Sunday ought U>, bring to the inferiour orders of 
the community ; as by keeping servants on that day ccmfined 
and busied in preparations for the superfluous el^ancies of 
our table, or dress. 

3dly. By such recreations as are customarily forborne out of 
respect to the day; as hunting, shooting, fishipg, pubUc diver- 
sions, frequenting taverns, plapng at cards, or dice. 

If it be asked, as it often has been, wherein consists the dif- 
ference between walking out with your «ftaff, or with your 
gun? between spending the evening at home, or in a tavern? 
between passing the Sunday aflemoon at a game at cards, or in 
converetation not more edifying, nor always so inoflensive? 
To these, and to the same question under a variety of forms, 
and in a multitude of similaif examples, we return the following 
answer : — That the religious observance of Sunday, if it ou^ht 
to be retained at all, must be upholden by some public and visi* 
ble distinctions — that^ draw the line of distinction where you 
wiU, many actions which are situated on the conflux of the 
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Bne, will differ very little, and yet lie on the bm)o^te i^des of it 
— that every trespass upon that reserve which public decency 
has established, breaks down the fence by which the day is 
separated to the service of religion — that it is luisafe to triie 
with scruples and habits that have a beneficial tendency, al- 
though foimded merely in custom — that these liberties, how- 
ever intended, will certainly be considered by those who observe 
them, not only as disrespectful to the day and institution, but 
as proceeding from e secret contempt of the Chr^ti&n faith — 
that, ccmsequently, they diminish a reverence lor religion in oth- 
ers, so far as the authority of our opinion, or the efl^cy of our 
example, reaches ; or rather, so ftir as eithet will serve for an 
excuse of negligence to those who are glad of any — ^that as to 
cards and dice, which put in their claim to be considered among 
the harmless occupaticMisofa vacant hour, it may be observed, 
that few find any difficulty in refraining from p/ay on Sunday, 
except they who sk down to it with the views and eagerness of 
gamesters — thai gaming is seld(»n innocent — that the anxie- 
ty and perturbations, however, which it excites, ^e inconsistent 
with the tranquillity and frame of temper in which tte duties 
and thoughts of religion should always both find and leave us 
— and lastly we shall remark, that the example of other coun- 
tries, where the same or greater license is uUl&wed, afibrds no 
apdogy for irregularities in our own : because a practice which 
fe tolerated by public usage neither receives the same cbnstxucr 
tion, nor gives the same offence^ as where it is censured add 
prohibited. 



CHAPTER IX. 
' OF BEYERENCIlfG THE DEITY. 

In many persons a seriousness, and sense of awe, overspread 
the imagination, whenever the idea of the Supreme Being is 
presented to their thoughts. This effect, which forms a con- 
siderable sec\irity against vice, is the consequence not so much 
of reflection, as of habit; which habit being generated by the 
external expressions of reverence which we use ourselves, or ob- 
serve in others, may be destroyed by causes opposite to these, 
and especially by tlmt fiimfliar levity with which some learn to 



Digitized by 



Google 



OF REVERENCSNG THE DEITY. 239 

apeak c{ the Deky, of his attributes, providence, revelations, or 
worship. 

Ood hath be^i pleased, no matter for what reason, although 
probably for this, to forbid the vain mention of his name — 
* Thou shalt not take the name of the Lcwrd thy God in vain*' 
Now the menticm is vairij when it is useless ; and it is use- 
leesf when it is neither likely nor intended to serve any good 
purpose ', as when it flows 1&c»n the lips idle and unmeaning, 
<M" is apphed upon occasions inconsistent with any considera- 
tion of religion and devotion, to express our anger, our eai^ 
nestness, our courage, or our mirth : or indeed when it is iised 
at all, except in acts of religion, or in serious and seasonaUe 
discourse upon religious subjects. 

The prohilHtion of the thurd commandment is rect^nized by 
CJhrist, in his sermon upon the mount, which sermon adverts 
to none but the moral parts of the Jewish law : ^ I say unto 
you, Swear not at all ; but let your communication be yea, 
yea : nay, nay ; for whatsoever is more than these, cometh of 
evil.' The Jews probably interpreted the prohibiticm as re- 
strained to the name Jehovah, the name which the Deity had 
appointed and appropriated to himsdlf. Exod. vi. 3. The 
words (tf Christ extend the prbhibiticm beyond the ncmie of God, 
to every thing associated wkh the idea. ^ Swear not, neither by 
h^ven, for it is God's du-one ; nor by the earth, for it is his foot- 
stool ; neither by Jerusalem, foe it is the city of the Great King.' 
Matt. V. 35. 

The ojQT^ice of profime swearing is aggravated by the con- 
sideration, that in it duty and decency are sacrificed to the 
tenderest of temptations. Sujqiose the habit, either from af- 
fectation, or by negl^nce ami inadvertency, to be already 
formed, it must always remain within the power of the most 
ordinary resolution to correct it; and it cannot, one would 
think, cost a great deal to relinqukh the pleasure and hon- 
our which it confers. A concern for duty is in feet never 
strong, when tbe exerticm requisite to vanquidi a halHt foun- 
ded in no antecedent propensity, is thought too much, or too 
painM. 

A contempt of positive duti^, or rather o{ those duties for 
which the reason is not so plain as the cConmand, indicates a 
disposition upon which the authcffity of revelation has obtain- 
ed little influence. This r^xiark is iqpffdicable to the offence 
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of prc^Bine gwearing, and describes, perhaps, pretty exactly, the 
general character of those who are most addicted to it. 

Mockery and ridicule when exercised upon the Scriptin'es, 
or even upon the places, persons, and finrms set apart £»* the 
ministration of religion, &11 within the mischief of the law 
which forbids the {N-ofanation of God^s name; espedally.as 
that }aw is extended by Christ's interpretation. They are 
moreover inconsistent with a rdigious frame €i mind : for, as 
no one ever either feels himself disposed to pleasantry, or 6a- 
paUe ci being diverted with the pleasantry of others, upon 
matters in wluch he is deeply interested, so a mind intent up- 
oa the acquisition of heaven, rejects with indignajtion every at- 
tempt to entertain it with jests, calculated to degrade or dmde 
^ibjects, which it never recdlects but with serioi»ness and 
anxiety. Nothing but ^iq»dity, or the most Mvolous dissipaticxi 
of thought, can make even the inconsiderate forget the su- 
jHreme impOTtance of every thing which relates to Ae expecta- 
tion of a Mure existence. Whilst the infidel mocks at the 
supra^itions of the vulgar, insults 'over their credulous fears, 
iheir childish errours, or fantastic rites, it does not occur to 
' liim to observe, diat the most preposterous device by whidb 
the weakest devotee ever believed he was semiring ihd happi- 
ness of a fiiture life, is more rational than unconcern about it. 
Upon this subject nothing is so absurd as indifference ; — ^no 
foUy so contemptible, as thoughtlessness and levity. 

Finally, the knowledge of what is due to the solemnity of 
those int^ests, concerning which revelation furofesses to inform 
and dii^ect us, may teach even those who are least inclined to 
respect the prejudices of mankind, to observe a decorum in the 
atyle and conduct of rdigious disquisitk>ns, with the neglect of 
which many adversaries of Chri^ianity are justly chargeal^. 
Smous arguments are fiajr on all sides. Christianity is butill 
defended by relui^ng audience or tol^ation to the ol^ectioBs of 
unbelievers. But whilst we would have f reedcnn of inquiry 
restoined by no laws, but dioee of decency, we are entitled to 
demand, on behalf of a r^igion which lu^ds forth to mankind 
assurances of immortality, that its credit be assailed by no other 
wei^pons than those of sober discussion and legitimate reason- 
ing: — thatUietiruth or Dedsehood of Christianity be nev^ made 
a tqne of raillery, a theme f<^ the exercise of wit or eloquence, 
or a subject of contention for literary &,me and victory: — ^that 
the cause be tried upon its merits : — ^that all applicati<His to the 
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ftcncy, pa8sk»ls, or prejudices of the reader, all attem]^ to pre- 
occupy, ensnare, or perplex his judgment, by any art, mibj^ncCf 
or impression whatsoever, extrinsic to the proper grounds and 
evidence upon which hk assent ought to proceed, be rejected 
from a question, which invdves in its determination, the hopes, 
the virtue, cmd the repose of miUions: — ^that the controversy be 
managed on both sides with sincerity; that is, that nothing be 
prodiKed, in the writings of either, contrary to, or beyond, the 
writes own knowledge and persua^on : — that objections and 
difficidties be proposed from no oth^ motive, than an honest 
and serious d^e to obtain satis^tion, or to conmumicate in- 
formation which may promote the discovCTy and prepress of 
truth :-- rthat, in conformity with this design, every tUng be 
stated with integrity, with method, precision, and simpHcky ; 
and, above all, that whatever is published in opposition to 
received and confessedly beneficial persuasions, be set forth 
und^ a form which is likely to invite inquiry, and to meet 
examination. If with these moderate and equitable conditidns 
be compared the manner in whkh hostiUties have been waged 
against the Christian reUgion, not only the votaries of the 
jnrevailing faith, but every man who looks fOTward with anxiety 
to the destination of his being, will see much to blame and to 
corofiam of. By one unbeliever, all tte follies which have 
adhiered, in a long course of dark and sup^sUtious ages, to the 
popular creed, are assumed as so many declines of Christ and 
his Apostles, for the purpose of subverting the whole system 
by the absurdities which it is. thus represented to contain. By 
(mother, the ignorance and vices of the sacenfotal order, their 
mutual dissensions and p^secutions, tl^ir umirpatkms and 
aicroachments upon the intellectual liberty and civfl rights of 
mankind, have been displayed with no ^nall triumph and in- 
vective ; not so much to guard the Christian laity against a 
repetition of the same injuries, (which is the only proper use 
to be made of the most flagrant exanqdes of the f^), as U> 
prepare the way for an insinuation, that the religion itself fa 
nodiing but a profitable fia,bte, imposed upon the fears and cre^ 
duUty of the multitude^ and upheld by me frai»<fa and influence 
rf an interested and crafty priesthood. And yet, how remotely 
is the character of the deigy connected with the truth of Chris- 
tianity ! What, after all, do the most disgraceful pages of 
ecclesiastieal history prove, but that the pa^icms of our common 
nature are not altered or excluded by di8l3Qcti<»is <tf name, and 
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that the characters of men are formed mnch more by the tempt- 
ations than the duties of their profession ? A third finds 
delight in collectmg and repeating accounts of wars and mas- 
sacres, of tumults and insurrecticms, excited in almost every age 
<rf the Christian era by religious zeal ; as though the vices of 
Christians were parts of Christianity; intolerance and extirpa- 
tion precepts of the go^l ; or as if its spirit could be judged of 
from the counsels of princes, the intrigues of statesmen, the 
pretences of malice and ambition, or the unauthc^rized crudties 
of some gloomy and virulent superstition. By a fourth^ the 
succession and variety of popular religions; the vicissitudes 
with which sects and tenets have flourished and decayed ; the 
zeal with which they were once supported, the ne^gence with 
which they are now remembered ; the Utile share which reason 
and argument appear to have had in framing the creed, or reg- 
ulating the religious conduct of the multitude ; the indifference 
and submission with which the religion of the state is generally 
received by the common people ; the caprice and vdiemencc 
with which it is sometimes ojqposed ; the phrenzy with which 
men have been brought to contend for opinions and ceremonies, 
of which they knew neither the proof, the meaning, n<wr the 
original ; lastly, the equal and undoubting confidence with 
wmch we hear the doctrines of Christ or of Confucius, the law 
of Moses car of Mahomet, the Bible, the Koran, or the Shaster, 
maintained or anathematized, taught or abjured, revered or 
derided, according as we live on this or on that side of a river f 
keep within or step over the boundaries of a state ; or even in 
the same coimtry, and by the same people, so often as the event 
of a battle, or the issue of a negotiation, delivers them to the 
dominion of a. new master ; points, I say, of this sort are exhi- 
bited to the public attention, as so many arguments against 
the trvik of the Christian religion — and wi3i success. For 
these U^ics being brought together, and set off' witb some 
aggravation of circumstances, and with a vivacity of style and 
descripticm familiar enough to the writings and conversation of 
free thinkers^ insensibly lead^the imagination into a habit of 
classing Christianity with the delusions that have taken posses- 
sion, by turns, of the public belief: and of regarding it, as what 
the scoffers of our faith represent it to be, the superstition of 
the day. But is diis to deal honestly by the subject, or with 
the world ? May not the same things^ be said, may not the 
same jMrejudices be excited by these representations, whethei 
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Christianity be true ca: false, or by whatever proofs Ua truth be 
attested? May not truth as well as falsehood be taken upoa cred- 
. it ? May not a religion he founded upon evidence accessible and 
satisfactory to every mind competent to the inquiry, which yet, 
by the greatest part of its professors, is received upon authority ? 
But if the matter of these objections be reprehensible, as 
calculated to produce an effect upon the reader beyond whai. 
thdr real weight and place in the argument deserve, still more 
9hall we discover of management and disingenuousness in the 
form under which they are dispersed among the puUic. In- 
fidelity is served up in every shape that is likdy to allure, sur- 
prise, or beguile the imagination ; in a fable, a tale, a novel, a 
poem ; in inter^rsed and broken hints ; remote and oblique 
surmises ; in books of travds, of phik)6ophy, of natural history ; 
in a word, in any iann rathei* than the right one, that of a 
professed and regular disquisition. And because the coarse 
buffoonery, and broad laugh^ of the old and rude adversaries of 
the Chri^dan faith, would ofiend the taste, perhaps, rather than 
the virtue, of this cultivated age, a graver irony, a mora skilful 
and dehcate banter, is substituted in their place. An eloquent 
historian, beside bis more direct, and therefore £drer, attacks 
upon 'the credibility of evangelic i^ry, has contrived to weave 
into his narration one continued sneer upon the cause of Chris* 
tianky, and upon the writings and characters of its ancient 
patrons. The knowledge which this author possesses of the 
fr£ime and c(»iduct of the huBoian mind, must have led him to 
pbserve, that such attacks do their execution without inquiry. 
Who can refute a sneer ? Who can compute the number, 
much less one by one, scrutinize the jusUce, of those dispara- 
ging insinuations, which crowd the pages of this elaborate fac- 
tory i What reader suspends his curiosity, or cajls off his at- 
tention from the principal narrative, to examine references, to 
search into the foundation, or to weigh the reason, propriety, 
and force of every transient sarcasm, and dy allusion, by 
which the Christian testimony is depreciated and traduced ; and 
by which, neveverthdess, he may find his persuasion after- 
wards imsettled and perplexed ? 

Bu|, the enemies of Christianity have pursued her with poi- 
soned arrows. Obsc^ty itsdf is made the vehicle of infiddii^ 
ty. The awful doctrines, if we be not permitted to call them 
the sacred truths, of our religion, together with all the adjuncts 
and appendages of its wHtship and external profe^^ion, have 
VOL. III. 30 
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been sometimes impudently profaned by an unnatural con- 
junction with impure and lascivious images. The fondness 
for ridicule is almost universal ; and ridicule to many minds 
is never so irresistible, as when seasoned with obscenity, and 
employed upon religion. . But in proportion as these noxious 
principles take hold of the imagination, they infatuate the judg- 
ment ; for trains of ludicrous and unchaste associations adher- 
ing to every sentiment and mention of religion, render the 
mind indisposed to receive either conviction from its evidence, 
or impressions from its authority. And this pffect being ex- 
erted upon the sensitive part of our frame, is altogether inde- 
pendent of argument, proof, or reason ; is as formidable to a 
true religion as to a false one ; to a well grounded faith, as to 
a chimerical mythology, or fabulous tradition. Neither, let it 
be observed, is the crime or danger less, becau^ impure ideas 
are exhibited under a veil, in covert and chastised language. 

Seriousness is not constraint of thought ; nor levity, freedom. 
Every mind which wishes the advancement of truth and 
knowledge, in the most important of all human reseai:phes, 
must abhor this Ucentiousness, as violating no less the laws of 
reasoning, than the rights of decency. There is but one de- 
scription of men, to whose principles it ought to be tolerable ; 
I mean that class of reasoners who can see little in Christian- 
ity, even supposing it to be true. To such adversaries we 
address this reflection. — Had Jesus Christ delivered no oth- 
er declaration than the following: 'The hour is coming, 
in the which all that are in the grave shall hear his voice, 
and shall come forth ; they that have done good, unto the 
resurrection of Ufe, and they that have done evil, imto the 
resurrection of damnation,^ he had pronounced a message of 
inestimable importance, and well worthy of that splendid ap- 
paratus of prophesy and miracles with which his mission was 
introduced, and attested ; a message, in which the wisest of 
mankind would rejoice to find an answer to their doubts, and 
rest to their inquiries. , It is idle to say, that a future state had 
been discovered aheady :^r— It had been discovered, as the Co- 
pernican system w£is y — it was one guess among many. He 
alone discovers, who proves ; and no man can prove this point, 
but th^ teacher who testifies by miracles that his doctrine 
comes from God. 
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BOOK VI. 



ELEMENTS OP POLITICAL KNOWLEDGE. 
CHAPTER I. 

OF THE ORIGIN OF CIVIL GOVERNMENT. 

Government, at first, was either patriarchal or military : 
that of a parent over his family, or of a commander over his 
fellow warriours. 

I. Paternal authority, and the order of domestic life, sup- 
plied the foundation of civU government. Did mankind spring 
out of the eart|i mature and independent, it would be found 
perhaps impossible to introduce subjection and subordination 
among them ; but the condition of human infancy prepares 
men for society, by combining individuals into small commu- 
nities, and by placing them from the beginning under direc- 
tion and control. A family contains the rudiments of an em- 
pire. The authority of one over many, and the disposition to 
govern and to be governed, are in this way incidental to the 
very nature, and coeval no doubt with the existence, of the 
hiunan species. 

Moreover, the constitution of famiUes not only assists the 
formation of civil government, by the dispositions which it 
generates, but also furnishes the first steps of the process by 
which empires have been actually reared. A parent would 
retain a considerable part of his authority after his children 
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were grown up, and had formed families of their own. The 
obedience of which they remembered not the beginning, would 
be considered as natuml ; and would scarcely, during the pa- 
rent's life, be entirely or abruptly withdrawn. Here then we 
see the second stage in the progress of dominion. The first 
was, that of a parent over his young children : this, that of an 
ancestor presiding over his adult descendants. 

Although the original progenitor was the centre of the union 
to his posterity, yet it is not probabte that the association would 
be immediately or altogether dissolved by his death. Connect- 
ed by habits of intercourse and affection, and by some com- 
mon rights, necessities, and interests, they would consider 
themselves as allied to each other in a nearer degree than to 
the rest of the species. Ahnost all would be sensible of an in^- 
chnation to continue in the society in which they had been 
brought up ; and experiencing, as they soon would do, many 
inconveniences from the absence of that authority, which their 
common ancestor exercised, especially in deciding their dis- 
putes, and directing theiJ: operations in matters in which it was 
necessary to act in conjunction, they might be induced to sup- 
ply his plac€i by a foi-tnal choice of a successor ; or rather 
might willingly, and almost imperceptibly, transfer their obedi- 
ence to some one of the family, who by his age or services, or 
by the part he possessed in the direction of their aflkirs duritig 
the Ufe time of the parent, had abeady taught them to respect 
hfa advice, or to attend to his cbrtimands ; or, lastly, the pros- 
pect of these inconveniences might prompt the first ancestor 
to appoint i successor ; and his posterity, from the same motive, 
uniteid with an habitual deference to the ancestor's authority, 
might receive the appoititm^nt with submission. Here then 
We have a tribe oi* clan incorporated under one chief. Such 
communities might be Increased by considerable numbers, and 
fulfil the purposes of civil union Without any other or more 
tfegular convention, cMistitulion, or form of government, than 
What we have described. Every branch which was slipped 
off from the priihitive stock, and removed to _^ distance from 
it, would in hke manner take root, and grow into a separate 
elan. Two or three of these clans were frequently, we may 
euj^pose, united into One. Marriage, conquest, mutual defence, 
cciamon distress, or more accidental coalitions, might produce 
this effect. 

II. A second source of personal authority, ttnd which might 
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easily extend, or sotnetlmes perhaps supercede, the patriarchal, 
is that which results from military arrangement. In wars, 
either of aggressioti or defence, manifest necessity would 
prompt those who fought on the same side to array themselves 
under one leader. And although their leader Was advan^ 
ced to this eao^inence for the purpose only, and during the ope- 
rations of a single e^tpedition, yet his authority would not always 
terminate with reasons for which it was conferred. A warriour 
who had led forth his tribe against their enemies with repeated 
success, would procure to hmiself, even in the deliberations of 
peace, a powerful and permanent influence. If this advan- 
tage were added to the authority of the patriarchal chief, or 
favoured by any previous distinction 6f ancestry, it would be 
no difficult undertaking for the person who possessed it to obtain 
the almost absolute direction oi the affairs of the community ; 
especially if he was careful to associate to himself proper aux- 
iliaries, and content to practise the obvious art of gratifying or 
removing those who opposed his pretensions. 

But although we may be able to comprehend how by his 
personal abilities or fortune one man may obtain the rule over 
many, jret It seems more difficult to explain how empire be- 
came hereditfxrff, or in what manner sovereign power, which 
is never acquired withbut great merit or management, learns 
to descend in a succession which has no dependence upon axrv 
qualities either of understanding or activity. The causes which 
have introduced hereditary dominion intaso general a recep- 
tion in the world, are principally the following :— the influence 
of association, which commimicates to the son a portion of the 
same respect which was wont to be paid to the virtues or sta- 
tion of the father ; the mutual jealousy of other competitors •, 
the greater envy with which £dl behold the exaltation of an 
equal, than the contintitoce of an acknowledged superiority ; a 
reigning prince leaving behind him many amierents. who can 
preserve their own importance only by supporting tne succes- 
sion df his children : add to these reasons, that elections to th6 
supreme power having, upon trial, produced destructive con-* 
tentions, many states would take renige from a return df th6 
same calamities In a rule of succession ; and no rule presents 
itself so obvioils, certain, and intelligible, as consanguinity of 
Wrth. 

The ancient static of society in most countries, and the mod- 
cam condition of ^me undvilked parte t>{ the world, exhibit 
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that appearance which this account of the origin of civil gov- 
ernment would lead us to expect.. The earUest histories of 
Palestine, Greece, Italy, Gaul, Britain, inform us, that these 
countries were occupied by many small independent nations, 
not much perhaps unlike those which are found at present 
amongst the savage inhabitants of North America, and upon 
the coast of AMca. These nations I consider as the amplifica- 
tions of so many single families ; or as derived from the junc- 
tion of two or three ^unilies, whom society. in war, or the ap- 
proach of some common danger, had united. Suppose a 
country to have been first peopled by shipwreck on its coasts, 
or by emigrants or exiles from a neighbouring country ; the 
new settlers, having no enemy to provide against, and oc- 
cupied with the care of their personal subsistence, would 
thmk Uttle of digesting a system of laws, of contriving a form 
of government, or indeed of any political luiion whatever; 
but each settler would remaia at the head of his own family, and 
each family would include all of every age and generation who 
were descended firom him. So many of these famiUes as were 
holden together after the death of the original ancestor, by the 
reasons and in the method above recited, would wax, as the 
individuals were multiphed, into tribes, clans, hordes, or na- 
tions, similar to those into which the ancient inhabitants of 
many countries are known to have been divided, and which 
are still found wherever the state of society and manders is 
immature and uncultivated. 

Nor need we be surprised at the early existence in the world 
of some vast empires, or at the rapidity with which theyad- 
Bs, from comparatively small and obscure 
inhabitants of so many countries were 
commuiiit^es, uncoimected, and o^n- 
iduoh other ; before experience had taught 
; their own danger in their neighbour's 
i them in the necessity of resisting the 
aspiring power, by alliances, and timely 
ondition of civil policy, a particulai- tribe, 
ad gotten the start of the rest in strength 
pened to fall under the conduct of an 
Dting their first attempts to the part where 
e, and by assuming, as they went along, 
those whom they conquered into a share of their future enter- 
prizes, might soon gather a force which would infaUibly over- 
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bear any opposition that the scattered power and unprovided 
state of such enemies could make to the progress of their victo- 
ries. 

Lastly, our theory affords a presumption, that the earliest gov- 
ernments were monarchies, tiecause the government of famiUes, 
and of armies, from which, according to our account, civil gov- 
einaient derived its institution, and probably its form, is univer- 
sally monarchical. 



CHAPTER II. 

HOW SUBJECTION TO CIVIL GOVERNMENT IS MAIN- 
TAINED. 

Could we view our own species from a distance, or regard 
mankind with the same sort of observation with which we read 
the natural histcMry, or remark the manners^ of any other ani- 
mal, there is nothing in the humab character which would 
more surprise us, than the ahnost universal subjugation of 
strength to weakness ; — ^than to see many miUions of robusi 
men, in the complete use and exercise of their personal facul- 
tfes, and without any-defect of courage, waiting upon the will 
of a child, a woman, a driveller, ot a limatic. And although, 
wb^a we suppose a vast empire in absolute subjectwn to one per- 
son, and that one d^ressed beneath the level of his species by in- 
firmities, or vice, we suppose perhaps an extreme case ; yet in all 
cases even in the most popular forms of civil government, the 
phpsical strength resides in the governed. In what manner 
o|»nion thus prevails over strength, or how power, which natu- 
rally belongs to superiour force, is maintained in q)position to it; 
in other words, by what motives the many ate induced to submit 
to the few, becomes an inquiry which Ues at the root of almost 
every poUtical speculation. It renwves, indeed, but does not re- 
solve the dMicuky, to say that civil governments are now-a-days 
almost universally upholden by standing armies ; for the ques- 
tion still returns. How are these armies themselves k^t in sub- 
jection, or made to obey the commands, and carry on the de- 
dgns, of the prince or state which employs them ? 

Now, alUiough we should look in vain for any single rea- 
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aion wbu^ will accoimt for the general submissk>n of man- 
kind to civil govenxmeut, yet it may not be difficult to assign for 
every class and character in the community, considerations 
powerful enough to dissuade each frmn any attempts to resist 
estaUished authcmty. Every man has his motive, thoii^b not 
the same. In this, 93 in other instances, th^ conduct is skni- 
lar, but the principles which produce it extremely various. 

There are three distinctions of character, into which the sub", 
jects of a state may be divided : into those who obey from pre- 
judice; those who obey from reason; and those who obey 
from self-interest. 

I. They who obey from prejudice are determined by an 
opinion erf right in their govemours ; which opinion is found- 
ed upon prescription. In monarchies and aristocracies which 
afe heremtary, the prescription opiates in favour of paiticu- 
lar ^Bunilies : in republics and riective offices, in favour of par- 
ticular forms of government, or constitutions. Nor is it to be 
wiHidereid at, that mankind shoidi reverence authority £oan- 
4^ in prescription, when they observe tJmt it is preacr^plicm 
wbich confers the Utle to eimioai every thing ebe. The whale 
eourae, itnd jail the babitd' of civil Itfe^ flavour this {»r6judiee. 
Upon whol other iDundation stands any man^s r^ght to his 
estate? The ri^ht of primogeniture, the succeesiMi of kieidbrady 
the descent of {Nroperty, the inheritance of honoKurs, the de^ 
iQimd of 4ithes, tolis, i^nt% or services from the estates of od:ver8, 
Ae right <rf way, the powers of office and magistracy, the 
privil^es of nobility, tbe ioadoduniiies of the ckrgy^ upon what 
axe they aU founded, in the apprehenmon At least oi the mul- 
tiUvie, but upctt pi^esoiption 7 To what else, when the 
claims are icontested, is the appeal made ? lit is natural to txeaath 
fer the same prind^ to the affairs ci government, and to tbt 
gaiid those exerticms of power, whieh have been bng exerdsed 
and aecpiiesced in, as so many rights in the sovei^eigB ; and 
to consider obedience to his commands, within ceitaki ac^Mh 
tomed limits, as enjoined by that rule (kcouscttnce, which re< 
qaifes us to render to eveiy man his due. 

In hereditary monarcUes, the prescriptive tiHe is axnxh 
boiftted^ and its Ha&ien£e.eQnadQFaUy augmented, by an aeoes^ 
siim of rel^ious sentimcaalti, and by theU; saeredness whidb 
men are wont to ascribe to :the peisons of princes. PiuiGes 
themselves hai^ npt &iled to take advanta^ of this dispqsa-^ 
tion, by daii^g a superiour dignity, as it w^», of na^ire, or 
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a pecoEar delation from the Supreme Bei^.' For this 
purpose were introduced the titles of sacred majesty, of God's 
anointed, representative, viceg^ent, together with the cere- 
monies of investitures and coronations, which are calculated 
not 80 niu<^ to recognize the authmity of sovereigns, as to 
consecrate their persons. Whece a fabulous rel^on pemnt^ 
ted it, the public veneration has been chaUeng^ by bolder 
pr^enoons. The Roman Emperors usurped the tides and 
wrrc^iated the worship of gods. The mythology of the hev(Ac 
ages, and of many barbarous nations, was easily converted to 
this purpose. Some princes, like the heroes of Homer, and 
the founds of the Roman name, derived their birth from the 
gods : others, with Numa, pretended a secret communicatioii 
with some divine beii^ : and others again, like the Iiu^as of 
Peru, and the ancient Saxon kings, extracted their descept 
jftom the deities of their county. Thci Lama, of Thibet, at 
tUs day, is hdd fer& to his subjects, not as the offspring or 
so^oessor of a divine r«ce of princes, but as the immortal God 
faknself, the olgect at once of civil obedience and religk)u« 
adoraticoi. Thiis instance k singular, and may be accounted 
the farthest pdnt to which the abuse of human credulity had 
ev^ be^i cs^ried. But in all these instances the purpose was 
the same,^ — to engage the reverence of mankind, by an appM- 
eation to their relmous principles. 

The reader will be careful to observe, that in this article we 
den<»xttnale every opinion, whether true or false, a prejudice^ 
which is not iDunded upon ai^ument, in the mind of tfie per^ 
son who entertains it 

II. They who obe;^ from reason, that is to say, frcma con- 
science as instructed by. reasonings and conclusimis ot their 
own, are determined by the con^deration of the necessity of 
some government or oth^ ; the certain mischief of dvfl c<»n- 
motions ; and the dsmger (^ resettling tb« government of their 
country better, or at all, if once subverted or disturbed. 

III. They who obey from self-intereatj are kept in order 
by v/ant of leisure ; by a succession of private cares, pleasures, 
and engagements ; by ccnat^itment, m* a sense of the ease, 
plenty, and safety which they enjoy ; or lastly, and principal- 
ly, by fear, foreseeing that they would bring themselves by re- 

. distance into a worse situation than their present, inasmudb as 
the strength of government, each discontented subject reflects, 

VOL- III. 31 
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is greater than his own, and he knows not that others wodld 
join him. 

This last consideraUon has often been called opinion of 
power. 

This account of the principles by which mankind are retain- 
ed in their obedience to civil government, may suggest the fol- 
lowing cautions : 

1. Let civil gov^nours learn henee to respect thek subjects } 
let them be admonished, that the physical strength resides 
in the governed ; that this strwigth wcmts only to be felt and 
roused, to lay [wrostrate the most ancient and confirmed domin- 
ion ; that civil authority is founded in opinion ; that general 
opinion therefore ought always to be treated with deference^ 
and managed with deUcacy and circumspection, 

2. Opinion of right, always following the custom, being 
for the most part founded in nothing else, and lending one 
principal suf^rt to government, every iimovaticm in the con- 
stitution, or, in other words, in the custom of governing, dimin- 
ishes the stability of government. H^ice some absurdities 
are to be retained, and many small inconveniences endured in 
every country, rather than that the usage should be violated, 
or the course of public affairs div^jrted from their old and smooth, 
channel. Even names are not indifferent. When the multi- 
tude are to be dealt with, there is a^ charm, in sounds. It was 
upon this principle, that several statesmen of those times advir 
sed Cromwell to assume the title of king, together vnth the an- 
cient style and insignia of royalty. The minds of many, they 
contended, would be brought to acquiesce in the authority of 
a King, who suspected the office, and were offended with the 
administration, of a Protector. Novelty reminded them of 
usm'patipn. The adversaries of this design qpposed the meas- 
ure, from the same persuasion of the efficacy of names and 
forms, jealous lest the veneration paid to these, should add an 
influence to the new settlement which might ensnare the Ub- 
erty of the commonwealth. 

3. Government may be too secure. The greatest tyrants 
have been those, whose titles were the most unquestioned. 
Whenever therefore the opinion of right becomes too predomi- 
nant and superstitious, it is abated by breaking the custom. 
Thus the Revolution broke the custom, of succession, and 
theteby moderated, both in the prince and in the people, those 
lofty notions of hereditary light, which in the one were become 
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a continual incentive to tyranny, and disposed the other to in- 
vite servitude, by undue compliances and dangerous conces- 
sions. . 

4. As ignorance of union, and want of communication, ap- 
pear amiMigst the principal preservatives of civil authority, it 
behoves every state to keep it^ subjects in this want and igno- 
rance, not only by vigilance in guarding against actual con- 
federacies and combinations, but by a timely care to prevent 
great collections of men of any separate party of religion, or of 
like occupation or profession, or in any way connected by a. 
participation of interest or psission, from being assembled in 
the same vicinity. A Protestant establishment in this country 
may have little to fear from its Popish subjects, scattered as they 
are throughout the kingdom, and intermixed with the Protest- 
ant inhabitants, which yet might think them a foiinidable bo- 
dy, if they were gathered together into one country. The 
most frequent and desperate riots are those which break out 
amongst men of the same profession, as weavers, miners, sail- 
ors. This circumstance makes a mutiny of soldiers more to, 
be dreaded than any other insurrection. Hence also one dan- 
ger of an overgrown metropolis, and of those great cities and 
crowded districts, into which the inhabitants of trading coun- 
tries are commonly collected. The worst effect of popular tu- 
midts consists in this, that they discover to the insurgents the 
secret of their own strength, teach them to depend upon it 
against a future occasion, and both produce and diffuse senti- 
ments of confidence in one another, and assurances of mutual 
support. Leagues thus formed and strengthened, may over- 
awe or overset the power of any state ; and the danger is great- 
er, in proportion as, from the propinquity of habitation and in- 
tercourse of employment, the passions and counsels of a party 
can be circuiatecLwith ease and rapidity. It is by these means, 
and in such situations, that the minds of men are so affected 
and prepared, that the most dreadful uproars often arise from 
the slightest provocations. — ^When the train is laid, a spark 
will produce the explosion. 
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CHAPTER ni. 

THE DUTY OF SUBMISSIOIT TO CITIL OOVERlfMEirP 
EXPLAINED. 

The subject of this chapter is sufficiently distinguished from 
the subject of the last, as the motives which actuafly produce' 
civil obedience may be, and often are, ^ery different from the 
reasons which make that obedience a duty. 

In order to prove civil obedience to be a moral duty, and an 
. obligation upon the conscience, it hath been usual with many 
political writers, at the head of whom we find the venemble 
name of Locke, to state a compact between the citizen and the 
state, as the ground and cause of the relation between them ; 
which compact, binding the parties for the same general rea- 
son that private contmcts do, resolves the duty of submission to 
civil government into the universal obligation of fidelity in 
the pCTformance of promises. This compact is two-fold : 

First, An express ccanpact by the primitive founders of the 
state, who are supposed to have convened for the declared 
purpose of settling the terms of their political union, and a fu- 
ture constitution of government. The whole body is supposed, 
in the fiirst place, to have imanimously consented to be bound 
by the resolutions of the majority ; that majority, in the next 
{dace, to have fixed certain fundamental regulations ; and then 
to have constituted, either in one person, oi; in an assembly, 
(the rule of succession or appointment being at the same time 
determined), a standing legislature, to whom, under these 
pre-established restrictions, the government of the state was 
thenceforward committed, and whose laws the several mem- 
bers of the convention w^re, bytheir first undertaking, thus 
personally engaged to obey. — This transaction is sometimes 
called the social compaety and these supposed original regula- 
tions compose what are meant by the constitution, the funda- 
mental laws of the constitution ; and form, on one side, the 
inherent, indefeasible prerogative of the crown ; and, on 
the other, the unalienable, imprescriptible birth-right of the 
subject. 

Secondly, A tadt or implied compact, by all succeeding 
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membars of the state, who, by accepting its protection, t(maeai 
to be bound by its laws ; in like manner, as whoever vdvnteh 
rily enters into a fHrivate society is understood, without any 
od^ or nK)re explidi stipulation, to promise a ccmfermity with 
the rules and obedience to the government o[ that society, as 
Uie known conditions upon vflSch he is admitted to a partici- 
patjon of its {privileges. 

This accmmt of the subject, although specious, and patron- 
ized by najnes the most respectaUe, appears to labour under 
the following objecticms ; that it is f<HUided upon a supposition 
false in £a.ct, and leading to dangerous conclusions. 

No social ccmipact, similar to what is here described, was 
ever made or entered into in reality ; no such original conven* 
tMHi of the peofie was ever actually holden, or in any country 
could be holden, anteced^t to the existence of civil govern^ 
ment in that country. It is to suppose it possfl^le to caU savar 
ges out of caves and deserts, to deUberate and vote upon topics, 
which the experience, and studies, and refinem^ts of civil life 
alone suggest Therefoare no government in the universe be- 
ffan from this original. Some mutation of a social contact 
may have taken {^bce at a revoluHan. The present age has 
been witness to a transaction, which bears the nearest resem^ 
blanoe to this political idea, of any of which history has pre- 
eeiyed the account or memory. I refer to the establishment of 
the United States of NiMth-.America. We saw the people as* 
8i»nbled to elect deputi^, for the avowed purpose of framing 
the con0titui&>n of a new empire. We saw this deputation of 
the people dehberating and reserving upon a form oi govern* 
ment, erectiDg a permanent legislature, distrU)utuig die iunc* 
tions oi soV^^ignty, establishing and promulgating a code of 
fundaienental ordinaiiceB, which were to be c<m8idered by £uc* 
ceeding geeoeratinos, not merely as laws and ac<» of the state, 
but as the very terms asid conditions of the ccnfederation ; as 
binding not cmly upon the Bubjeds and magietrates of the state, 
butaslkxiitaiions of power, whidi were to control and regulate 
the fritnre legislature. Yet even bore mndhi was pvesc^iposed. 
la sett&ig the oonstitUEtioD, many important parts w«re pre- 
ttMned Id be already aetded. The qualifications of the consti* 
tiimtsiidio were adhoffiitted (o vote in the dection of siemhersof 
oflUgresa, as weii m the mode of electing the r^mesenladves, 
watt takOBt frnsn the dd foross of fovermnent. That was 
WB»ting| fMxn winch eviay social iwion should set off, and 
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which akme makes the resdutions of the society the act of the 
iBdividiial, — the uiMx>nstramed consent of all to be bound by 
the decision of the majority ; and yet, without this previous 
consent, the revolt, and the regulations which followed it, were 
compulsory upon dissentients. 

^t the original compact, we are told, is not proposed as a 
fctcty but as a fiction, which furnishes a commodious expUcatkm 
of the mutual rights and duties of sovere^ns and subjects. In 
answer to this representation of the matter, we observe, that the 
original compact if it be not a fact, is nothing ; can con^ no 
actual authority upon lawB or magistrates ; nor afford any foun- 
dation to rights, which are supposed to be real and existing. 
But the trudi is, that in the books, and in the apprehension, of 
those who deduce our civil rights and obligations a pactis, 
the original conventicm is appealed to and treated of as a reality. 
Whenever the disciples of this system speak of the constitution; 
of the fundamental articles of the constitution ; of laws bemg 
constitutional or unconstitutional ; of inherent, unalienable, in- 
extinguishable rights, either in the {»rince, or in the people; or 
indeed of any laws, usages, or civil rights, as transcending the 
authority of the subsisting legislature, or possessing a force and 
sanction superiour to what bel(mg to the modern acts and edicts 
of the legislature, they secretly refer us to what passed at the 
original convention. They would teach us to believe, that cer- 
tain rules and ordinances were established by the peqple^ at the 
same time that they settled the charter of government, and the 

Ewers as well as the fonn of the future legislature ; that this 
jislature consequently, deriving its commission and existence 
ttom the consent and act of the primitive assembly (of which 
indeed it is only the standing deputaticxi), continues subject^ 
in the exercise of its offices, and as to the extent of its power, 
to the niles, reservations^ and limitations which the same as^ 
eembly then made and prescribed to it. 

' As the first members of the state were bound by express 
stipulation to obey the govCTnment which they had erected, so 
the succeeding inhabitants of the same country are understood 
to promise aUegiance to the constitution and government they 
find established, by accepting its protection, claiming its privi- 
leges, and acquiescing in its laws ; more e^)ecially, by the piH ^ 
chase or inheritsuace of lands, to the possession of which, alle- 
giance to the state is annex!ed,as the v^y service and omditkti 
of thete^ure;' > Smoothly as this^ train of ^ argument proceeds, 
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Kttle of it will ^adme examinatk)]!. The natiTe subjects of 
modem states are not conscious of any stipulation with their 
sovereigns, of ever exercising an election whether they will 
be bound or not by the acts of the legislature, of any akema- 
tive being proposed to their choice, of a promise either required 
or given ; nor do they apprehend that the validity or authority 
of the laws depends at all upon their recognition or consent. 
In all stipulations, whether they be express^ or implied, pri- 
vate or public, formal or constructive, the parties stipulating 
must both possess the liberty of assent and refusal, and also be 
COTiscious of this liberty ; which cannot with truth be affirmed 
of the subjects of civil government, as government is now, or 
ever was, actually administered. This is a defect, which no 
arguments can excuse or supply : all presumptions of consent^ 
without this consciousness, or in opposition to it, are vain waidk 
erroneous. Still less is it possible to reconcile with any idea of 
stipulation the practice, in which all European nations agree^ 
of founding allegiance upon the circumstance of nativity, thai- 
is, of claiming and treating as subjects all those who are bom 
within the confines of their dominions, although removed to 
another country in their youth or infancy. £i this instance 
certainly the state does not presume a compact. Also if the 
subject be bound only by his own consent, and if the vduntary 
abiding in the country be the proof and intimation of that con- 
sent, by what arguments should we defend the right, which 
sovereijgns universally assume, of prohibiting, when they please^ 
the departure of their subjects out of the realm % 

Again, when it is contended that the taking and holding 
possession of land aimounts to an acknowledgment of the sov- 
ereign, and a virtual promise of allegiance to his lawfe, it is 
necessary to the validity of the argument to prove, that the 
inhabitants, who first composed and constituted the state, col- 
lectively possessed a right to the soil of the country ; — a right 
to parcel it out to whom they pleased, and to annex to the 
donation what conditions they thought fit. How came they 
by this right? An agreement amongst themselves would not 
confer it: that could only adjust what already belonged to 
them. A society of men vote thetnselves ten be the owners of 
a region of the wwld ; — does that vote, unaccompanied espe- 
cially with any culture, inclosure, or proper act of occupation, 
make it theirs 7 does it entitle them to exclude others from it, 
or to dictate the conditions upon which it shall be enjoyed ? 
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Yet this original eoUective rig^t aikl ownerdup k the fotinda- 
tion of all the reasoning, by which the duty of allegiance is 
inferred firom the possession of land. 

The theory of government which affirms the exist^ice and 
the oUigation of a social compact, would, after all, merit little 
discussioii, and, however groundless and unnecessary, should 
receive no q^xsition from us, did it not appear to lead to con^- 
elusions unfavouraUe to the imfx'oven^nt, and to the peace 
ctf htunan society. 

Idt Upon the suppo^tion that government vvas first erected 
by, and that' it derives aU its just authority from, resolutions 
entered into by a convention of the people, it is capable of be^ 
ing presumed, that many points were settled by that conv«i- 
tioD, antariour to the establishment of the subsisting legislature, 
and ^duch the legislature, consequently, has no right to alter, 
or interfere with. These points are calkd the fundamentals 
of the constitution ; and as it is impossiUe to d^ermine how 
maoay, or what diey are, the suggesting of any such serves ex- 
tr^nely to embarrass the deliberations of the legi^Ati»:ey and sS- 
Ibrds a dangerous pretence for disputing the authority of the 
laws. It was this sort of reasoning (so far as reasoning of ai^ 
kind was employed in the question) that produced in this na- 
tion die doulA, which so much agitated the minds of men in 
the reign of the second Chaxks, whether an Act of Parliament 
could of right alter or limit the succession of the crown. 

2dly. If it be by virtue of a compa(^ that the subject owes 
obedience to civil government, it will feUow that he ought ta 
abide by the form of government which he finds estMiahedy 
be k ever so absurd or incmrrenient He is bound by his bar- 
gain. It is not permitted to air^r man to retreat fr^^m Im en- 
gagement, merely because he fincb the perfbrmance c^sadvanta^ 
geous, or because he has an opportunity oi entering into a bet- 
ter. This law of c(»ktracts is universal : and to call the relati(»i 
between the sovereign and the subject & contract, yet not to ap- 
ply to it the rules, or attow of the ejects of a contract, is an ar- 
ttoary use of names, and an unsteadiness in reasoning, windb 
can teach nothing. Resistance to the encr6€u:hments of the 
siqareme magistrate may be justified upon this prmciple ; re« 
eocorse to arms, fer the purpose ci bringmg about an amend- 
ment of the constituticHiy never can. No form ci government 
contains a provision fer ks own dissckition ; and few govem- 
ours wli conseiH to the extinction, or even to any alnridg- 
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ment, 6f dieir own power. It does not th^refeie appear, bow 
despotic governments can ever, in consistency with the oU^ 
gation of the subject, be chaliged or mitigatecl. De^^otisnr is 
the constituti(m oi many states : and whilst a despotic (vince 
exacts £x)m h^ subjects the most rigorous servitude, according 
to this account, he is cfoly holding them to their agreement 
A people may vindicate, by force, the rights which the consti^ 
tution has left them ; but every attempt to narrow the preroga-^ 
tive of the crown, by new limitations, axki in opposition to the 
will of the reigning prince, whatever opportunities may invite, 
or success follow it, mu^ be condemned as an infraction of the 
cmnpact between the sovereign and the suWect. 

3dly. Every violation of the compact on the part of the gov- 
emour releases the subject from hi» allowance, and dissolves 
the government. I do not perceive how we can avoid this 
consequence, if we found the duty of allegiance upon com- 
pact, and confess any analogy between d)e social compact 
and other contracts. In private contracts, the violation apd 
non-performance of die conditions, by one of the parties, va- 
cates the obligation of the other. Now the terms and artides < 
of the social compact being nowhere extant or ex^nressed ; the 
rights and offices of the administrat(»' of an empire being 00 
many and various; the imaginary and controverted line of 
his prerogative being so liable to be overstepped in one part or 
other of it : the position, that every such transgressicm amounts 
to a forfeiture of the' government, and consequently authorizes^ 
the people to withdraw their obedience, and provWe for them* 
selves by a new settlement, would endanger the stability of 
every political fabric in the world, and has in fact always sup- 
plied the disaffected with a topic of seditious declamation. If 
occasions have arisen, in which this plea has b^n resorted to 
with justice and success, they have been occasions in which a 
revolution was defensible upon other and plainer princi{d.es; 
The plea itself is at all times captious and unsafe. 



Wherefore, rejecting the intervention of a compact, as un- 
foimded in its principle, and dangerous in the af^lication, we 
assign for the only ground of the subject's obligation, the 
WILL OP God, as collected from expediency* 

The steps by which the argument proceeds are few and di- . 
rect. * It is the will of God that the hairiness of human Ufe 
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be promoted:' — this is the first step, and the^foundation not 
only of this, but of every m(»ral concluskHi. ' Civil soci^y con- 
duces to that end :' — this is the second proposition. ' Civil so- 
cieties cannot be upholden, unless in each, the interest of the 
whole society be binding upon every part and member of it ;' 
this is the third step, and conducts us to the cojiclusion, name- 
ly, ' that so long as the interest of the whdie society requires 
it, that is, so long as the established government cannot be re- 
sisted or changed without pubUc inconvenieucy, it is the will 
pf God (which will universally determines our duty) that the 
estaUished government be obeyed,' — and no longer. 

This principle being admitted, the justice of every particular 
case of resistance is r^uced to a computation of the quantity 
of the danger and grievance on the one side, and of the proba- 
biUty and expense of redressing it on the other. 

But who shall judge of this 7 We answer, ' Every man for 
himself.' In contentions between the sovereign and the sub- 
ject, the parties acknowledge no common arbitrator; and it 
would be absurd to refer the decision to those whose conduct 
has provoked the question, and whose own interest, authority, 
and fate, are immediately concerned in it. The danger of er- 
rour and abuse is no objection to the rule of expediency, be- 
cause every other rule is liable to the same or gieater ; and 
every rule that can be p-qpounded upon the subject (like all 
rules indeed which appeal to, or bind, the conscience) must 
in the application depend upon private judgment. It may 
be <rt)served, however, that it ought equally to be accounted the 
exercise of a man's own private judgment, whether he be de- 
termined by reasonings and conclusions of his own, or sub- 
mit to be directed by the advice of others, provided he be free 
to choose his guide. 

We proceed to point out some easy but important inferences, 
which result from the siibstitution of public expediency into , 
the place of all implied compacts, promises, or conventions 
whatsoever. 

I. It may be as much a duty, at one time, to resist govern- 
ment, as it is, at another, to obey it j to wit, whenever more 
advantage will, in our opinion, accrue to the community, from 
resistance, than mischief. 

II. The lawfulness of resistance, or the lawfulness of a re- 
volt, does not depend alone upon the grievance which is sus- 
tained or feared, but also upon the probable expense and event 
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of the contest. They who concerted the revokttkm in En- 
gland were justifiable in th^ir counsels, because, from the ap- 
parent disposition of the nation, and the strength and charac- 
ter of the parties engaged, the measure was likely to be brought 
about with little mischief or bloodshed ; whereas it might have 
been a question with many friends of their country, whether the 
injuries then endured and threatened would have authorized 
the renewal of a doutfril civil war/' 

III. Irregularity in the first foundation of a state, or subse- 
quent violence, fraud, or injustice in getting -possession of the 
supreme power, are not sufficient reasons for resistance, after 
the government is once peaceably settled. No subject o^tlie 
British empire conceives himself engaged to vindicate the jus- 
tice of the Norman claim or conquest, or apprehends that his 
duty in any manner depends upon that controversy. So, like- 
wise, if the House of Lancaster, or even the posterity of Crom- 
well, had been at this day seated xvpon the throne of Eng- 
land, we should have been as little concerned to inquire how 
the founder of the family came there. No civil contests are 
so fritile, althou^ none have been so fiirious and sanguinary, 
as those which are excited by a disputed succession. 

IV. Not every invasion of th^ subject^s rights, or Uberty, or 
of the constitution"; not every breach of promise, or of oath; not 
every stretch of 4)rerogative, abuse of power, or neglect of du- 
ty by th^ chief magistrate, or by the whole or any branch of 
the legislative body, justifies resistance, unless these crimes 
draw after them public consequences of sufficient magnitude 
to outweigh the evils of civil disturbance. Nevertheless, every 
violation of the constitution ought to be watched with jealousy, 
and resented as sicch, beyond what the quantity of estimable 
damage would require or warrant; because a known and settled 
us^e of governing affords the only security against the enor- ' 
mities of uncontrolled dominion, and because this secmity is 
weakened by every encroachment which is made without op- 
position, or opposed without effect. 

V. No usage, law, or authority whatever, is so binding, that ^ 
it need or ought to be ccmtinued, when, it may be changed 
vrith advantage to the community. The family of the 
pripce, the order of succession, the prerogative of the crown, 
the form and parts of the legislature, together with the respec- 
tive powers, office, duration, slnd mutual dependency of the 
several parts, are all only so many laws, mutaUe. like otbw 
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kwB, whenever expedkncy requires, eitbwby theovdmary actof 
the kgidaiure, or^ if the occasion deserve it, by the int^rpoolicm 
<tf the people. These points are wont to be approached with a 
kind of awe; they are represented to the micui as princif^ of 
the constituticm settled by our ancestors, and, bdng settled, to 
be no more coounitted to innovaticm or debate; as ij^uudations 
never to be stirred; as the ta-ms and conditions of the social 
o(»npact, to which every citizen of the state has engaged his 
fidelity, by virtue of a promise which he cannot now recall. 
Su^ reasons have no place in our syst^n : to us, if there be 
«ny good reaacm for treating these with more deference and 
respect than other lawS| it is, either the advantage of the pres- 
^ consdtution of government (which reason must be of dif- 
ferent force in different countries), or because in all countries 
it is of impcNTtance, that the form and usage of governing be 
acknowledged and miderstood, as well by the goveriuxirs as b3r 
the gov^n^, and because the sddc^oder it is dianged, the 
more perfectly it will be known by both i»des, 

VI. As^ civil obligation is resolved into expediency, what, 
it may be asked, is the difference betwe^ the obligation of an 
Engluihman and a Prraichman? car why, since the obligation 
of both appears to be founded in the same reason, is a French- 
man bound in conscience to bear any thing from his king, 
which an Finglishman would not be bound. to bear? Their 
eonditioiis may differ, but their rights, according to this ae- 
oount, should se^n to be equal; and yet we are acciistcaned to 
speak o( the rights as well as of the happiness of a fiee pen- 
pie, compared with what belong to the subjects of absolute 
mcmarchies: how, you will say, can this comparison be ex- 
plained, unless we refer tp a difference in the compacts by 
which they are respectively bound? — This is a fair question, 
Md the answer to it will afford a further illustration of our 
princ^^es. We admit then that th^re are many things which 
a Frenchman is bound in conscience, as well as by coercicm, 
to endure at the hands of his {»rince, to whicb an EInglishman 
would not be obliged to submit; but we assert, that it is for 
these two reasmis alcme: Jirsty because the same act of the, 
[prince is not the same grievance, wh^e it is agreeable to the 
conisititution, and where it infringes it; secondly, because re- 
dress in the two cases is not equally attainable. Resistance 
qannot be attempted with equal hopes of success, or with the 
9ame prospect df receiving suppoit fromx^^:s, wh^e the pech 
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pie aie reconciled to their sufferings, as where they are alarmed 
by innovation. In this way, and no otherwise, the subjects 
of different states possess different civil rights; the duty of obe- 
dience is defined by different boundaries ; and the point of jus- 
tifiable resistance {daced at different parts of the scale of suffer- 
ing; all which is sufficiently intelligible without a social com- 
pact. 

VIL 'The interest of the whde society is binding upon eve- 
ry partof it.' No rule, shortof this, will provide for the stabili- 
ty of civil government, (ur fi>r the peace and safety of social life. 
Wherefore, as individual members of the state are not permit- 
ted to pursue their private emdument to the prejudice of the 
commimity, so it is equally a consequence of this rule, that no 
/particular colony, province, town, or district, can justly concert 
measures for their separate interest, which shall appear at the 
same time to diminish the sum of public prosperity. I do not 
mean, that it is necessary to the justice of a measure, that it pro- 
fit each and every part of the community^, (for, as the hap[H- 
ness of the whole may be increased, whilst tnat of some parts 
is diminished, it is possible that the conduct of one part of an 
empire may be detrimental to scnne other part, and yet just, pro- 
vided one part gain more in happiness than the other part loses, 
so that the common weal be augmented by the change): but 
what I affirm is, that those counsels can never be reconciled 
with the obligations resulting from civil union, which cause the 
whole happiness of the society to be impaired for the convenien- 
cy of a part. This conclusion is applicable to the question of 
right between Great Britain and her revolted colonies. Had I 
b^n an American, I should not have thought it enough to have 
had it even demonstrated, that a separation from the parent 
state would produce effects beneficial to America ; my relation 
to that state imposed upon me a further inquiry, namely, wheth- 
er thfe whole happiness of the empire was likely to be promoted 
by such a measure : Not indeed the happiness of eveiy part ; 
that wad not necessary, nor to be expected ; — but whether what 
Great Britain wou^d lose by the separation was likely to be com- 
pensated to the joint stock of happiness, by the advantages 
which America would receive from it. The contested claims of 
sovereign states, and their remote dejpendendes, may be submit- 
ted to die adjuiScation of this rule with mutual safety. A pub- . 
Bo advantage is measured by the advantage which each indivi- 
dual receives, and by the number of those who receive it. A 
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public evib is compounded of the same proportions. Whilst, 
therefore, a colony is small, or a province thinly inhabited, if a 
competition of interests arise between the original country and 
their acquired dominions, the former ought to be preferred, be- 
cause it is fit that if one most necessarily be sacrifice, the less 
giVfe place to the greater^ but when, by an increase of popula- 
tion, the interest o( the provinces begins to bear a considerable 
proportion to the entire interest of the cpmmunity, it is p6ssible 
that they may suffer so much by their subjection, that not only 
theirs, but the whole happiness of the empire may be obstruc- 
ted by their union. The rule and principle of the calculation 
being still the same, the result is -different; and this difference 
begets a new situation, which entitles the subordinate parts of 
the state to more equal terms of confederatbn, and, if these be 
refu^, to independency. 



CHAPTER IV. 

OF THE DUTY OF CIVIL OBEDIENCE, AS STATED IN 
.THE CHRISTIAN SCRIPTURES. 

We affirm that, as to the exterit of our civil rights and ob- 
ligations, Christianity hath left us where she found us ; that 
she hath neither altered nor ascertained it ; that the New Tes- 
tament contains not one passage, which, fairly interpreted, 
affords either argument or objection applicable to any conclu- 
sions upon the subject that are deduct from the law and re- 
ligion of nature. • * 

The only passages which have been seriously alleged in the 
controversy, or which it is necessary for us to state and eicamine, 
are the following'; the one extracted from St Paul's Epistle to 
the Romans, the other from the First General Epistle of St 
Peter : 

Romans, xiii. 1 — 7. 

' Let every soul be subject unto the higher powers. For 
there is no power but of God ; the powers ^at be ar^OTdained 
of God. Whosoever therefore resisteth the power resisteth the 
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ordinance of God : and they that redst shall receive to them- 
selves damnation.' For rulers are not a terroiir to good works, 
but to the evil. Wilt thou then not be afraid of the power ? 
Do'that which is good, and thou shalt have praise of the same; 
for he is the minister of God to thee for good. But if thou do 
that which is evil, be afraid ; for he beareth not the sword- in 
vain : for he is the minister of God, a revenger to execute wrath 
upon hipi that doeth evil. Wherefwre ye must needs be sub- 
ject, not only for wrath, but ^o for conscience sake. For, for 
this cause pay you tribute al^ : for they are God's ministers, 
attending continually upon this very thing. " Render therefore 
to all their dues : tribute to whom tribute is due, custom to 
whom custom, fear to whom fear, honour to whom honour.' 

1 Peter, ii. 13—18; 

' Submit yourselves to every ordinance of man for the Lord's 
sake : whether it be to the king as supreme ; or unto govem- 
ours, as unto thein that are sent by him for the punishment of 
evil doers, and for the piaise of them that do well. For so is 
the will of God, that* with well-doing ye may put to silence the 
ignorance of foolish men : as free and not usilig your Uberty for 
a cloak of maliciousness, but as the servants of God.' 

To comprehend the proper import of these instructions, let 
the reader reflect, that upon the subject of civil obedience there 
are two questions ; the first, whether to obey government be a 
moral duty and obligation upon the conscience at all : the se- 
cond, how fai-, and to what cases, that obedience ought to ex- 
tend :— ^that these two questions are so distinguishable in the 
imagination, that it is possible to treat of the one, without any 
tlumght of the other ; and lastly, that if expressions which relate 
to one of these questions be transferred and appUed to the other, 
it is with great danger of giving them a signification very differ- 
ent firom the auth<»:'s meaning. This distinction is not only 
possiWe, but natural. If I met with a person who appeared to 
entertain doubts, whether civil obedience were a moral duty 
which ought to be vduntarily discharged, or whether it were 
not a mere submission to force, like that which we yield to a 
robber^ who holds a pistol to our breast, I should represent to 
hi^n the use and offices of civil government, the end anil the 
i^cessity of civil subjeeticm ; or, if I preferred a different theory, 
I should exjrfain'to him the social compact, urge him with the 
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oUigation and the equity of his implied promise and tacit con- 
sent to be gOTemed by the laws of the state from which he re- 
ceived protection ; or I should argue, perhaps, that nature her- 
self dictated the law of subordination, when she planted with- 
in us an inclination to associate with our species, and framed 
us with capacities so various and unequal. From whatever 
principle I set out, I should labour to infer frc«n it this conclu- 
sion, * That obedience to the state is to be numbered amcHigst 
the relative duties of human life, for the tran^ession of which 
we shall be accountable at the tribunal of divine justice, wheth- 
er the magistrate be able to punish le Ah: it or not ;' and being 
arrived at this conclusion, I should stop, having delivered tte 
concludon itself, and throughout the whole argument^xpressed 
the obedience, which I inculcated, in the most general and un- 

Jualified terms ; all reservations and restrictions being super- 
uous, and foreign to the doubts I was employed to remove. 
If in a short time afterwards I should be accosted by the 
same person, with complaints of public grievances, of exorbi- 
tant taxes, of acts of cruelty and oppression, of tyrannical en- 
croachments upon the ancient or stipulated rights of the peo- 
ple, and should be consulted whether it were lawful to revolt, 
or justifiaWe to join in an attempt to shake off the yoke by open 
resistance ; I should certainly consider myself as having a case 
and question before me very ctifferent fh)m the former. I 
should now define and discriminate. I should reply, that if 
pubhc expediency be the foundation, it is also the measure of 
civil obedience ; that the obligation of subjects and sovereigns 
is reciprocal ; that the duty of allegiance, whether it be founded 
in utility or compact, is neither unlimited nor unconditional ; 
that peace may be purchased too dearly 5 that patience becomes 
culpable pusillanimity, when it serves only to encourage our 
rulers to increase the weight of our burthen, or to bind it the 
faster ; that the sulnnission which surrenders the liberty of a 
nation, and entails slavery upon future generations, is enjoined . 
1^ no law of rati(»)al moraUty ; finally, I should instruct 
the inquirer to compare the peril and expense of his entmnrize 
with the effects it Was expected to produce, and to make choke 
of the akemative, by which not his own present relief ot pro- 
fit, but the whde and permanent interest of the statfe was Uke- 
ly to be best promoted. If any one who had be«a pr€»^t at 
both these conversations should upbraid me with change or in- 
.consistency of c^ion, should reUxi upon me the passive doc- 
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tcme which I before taught^ the large and abeolutd tenns in 
which I then delivered lessons of obedience sLnd submission, I 
should account myself unfairly dtolt with. I should reply^ 
that the only difference which the language of the two con- 
versations presented was, that I added now many exceptions 
and limitations, which were omitted or unthought of then ; 
that this difference arose natiirally from the two occasions, such 
exceptions being as necessary to the subject of our present con- 
ference, as they would have been superfluous and unseasonable 
in the former. Now the diff^ence in these two conversations is 
precisely the distinction to be taken in interpreting those pas- 
sages of scripture, concerning which we are debating. They 
inculcate the dutt/, they do not describe the extent of it. They- 
enforce the obligation by the proper sanctions of Christianity, 
without intending either to enlarge or contract, without con- 
sidering indeed the Umits by which it is bounded. This is 
also the method in which the same Apostles enjoin the duty 
of servants to their masters, of children to their parents, of 
wives to their husbands : ' Servants, be subject to your mas- 
ters.' — * Children, obey your parents in all things.' — * Wives, 
i^ubmit yourselves unto your own husbands.' The' same, con- 
cise and absolute form of expression occurs in all these pre- 
cepts ; the same silence, as to any exceptions or distinctions : 
yet no one doubts but that the commands of masters, parents, 
and husbands, are often so immoderate, unjust, and inconsis- 
tent with other obligations, that they both may and ought to 
be resisted. In letters or dissertations written professedly upon 
separate articles of moraUty, we might with more reason have 
looked for a precise delineation of our duty, and some degree 
of modem accuracy in the rules which were laid down for our 
direction : but in those short collections of jnractical maxims 
which compose the conclusion, or some small portion, of a 
doctrinal or perhaps controversial epistle, we cannot be sur- 
prised to find the author more solicitious to impress the duty, 
than curious to enumerate exceptions. 

The consideration of this distinction is alone sufficient to 
vindicate these passages of scripture from any explanation which 
may be put upon them, in favour of an unlimited passive obe- 
dience. But if we be permitted to assume a supposition, which 
many commentators proceed upon as a certainty, that the first 
Christians privately cherished an opinion^ that dieir conversicm 
to Christianity entitled them to new immunities, to an exemp- 

voL. in. 33 
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tlon, as of right (however ihey might give way to neceaBtty), 
from the authority of the Roman sovereign, we are furnished 
with a still more ajpt and sadsfactcM'y interpretaticm of the 
Apostle's words. The two passages apply with gre^t propri- 
ety to the refutation <^ this errour : they (each the Christian 
convert to obey the magistrate *for the Lord's sake;' — 'not 
only for wrath, but for conscience sake ; '-^* that there is no 
power but of God ; ' — * that the powers that be,' even the pre- 
sent rulers of the Roman empire, though heathens and usur- 
pers, seeing they are in possession of the actual and necessary 
authcNfity of civU government, * are (nrdained of God,' and,^ con- 
sequently, entitled to receive obedience from those who profess 
themselves the peculiar servants of Grod, in a greater (certainly 
not in a less) degree than from any others. They briefly de-. 
scribe the office of ' civil govemours, the punishment oi evil 
doers, and the praise of them that do well ; ' from which descrip- 
tion of the use of government, they justly infer the duty of «ib- 
jection, which duty being as extensive as the reason upcm 
which it is founded, belongs to Christians no less than to the 
heathen members of the community. If it be admitted, thai 
the two Apostles wrote with a view to this particular question, 
it w|ll be confessed, that their words cannot be transferred to a 
question totally different from this, with any certainty of carry- 
ing along with us their auth(»ity and intention. There exists 
no resemblance between the case of a primitive convert, who dis- 
puted the jurisdiction of the Roman government over a disdpie 
of Christianity, and his who, acknowledging the genetal au- 
thority of the state over all its subjects, doubts whkher that au- 
thority be not, in some important branch of it, so ill constituted, 
or abused, as to warrant the endeavours of the people to bring 
about a reformation by force. Nor can we judge what reply 
the Apostles would have made to this second question, if it 
had been proposed to them, fr(»n any thing they have d^ered 
upon the first ; any mcnre than, in the two consultations above 
described, it could be known beforehand what I would say in 
the latter, from the answer which I gave to the fcnrmer. 

The only defea in this account is, that neither the scnb- 
tures, nor any subsequent history of the early ages of the chiut^, 
frimish any direct attestation of the existence of such disaffsc- 
ted sentiments among^ the primitive converts. Th^ ^^^^f^ 
indeed some circumstances whiph render probable the ofnnion, 
that extravagant noticms of die political rights ctf tl^e Christian 
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Stale were at that time entertained by many proselytes to the 
religion. From the, qnei^ion proposed to Christ, ' Is it lawful 
to give tribute unto Ceesar ? ' it may be presumed that doubts 
had been started in the Jewish schools concerning the obUga- 
tioo, or even the lawfulness, of submission to the R<Hnan yoke. 
The accounts deliv^ed by Josephus, of various insurrections of 
the Jews of that and the following age, excited by this princi- 
ple, or upon this [pretence, confirm the presumption. Now, as 
the Christians were at first chi^y taken firom the Jews, con- 
founded with them by the rest of the world, and, from the 
affinity of the two re%i(»s, apt to intermix the doctrines of 
both, it is fiot to be wondered at, that a tenet, so flattering to 
the 0df-inq)ortance of those who embraced it, should have been 
communicated tathe new institution. Again, the teachers of 
Christianity^ amongst the privileges which their religion con- 
fened upon its professors, were wont to extol the liberty into 
wluch tney were called,' — * in which Christ had made them 
firee.' This hberty, which was intended of a deliverance 
firom the various servitude, in which they had heretofore lived, 
to the domination of sinful pass io n s , to the superstition of the 
Cr^ntile idolatry, or the incumbered ritual of the Jewish dlspen- 
sati<m, might by some be int^^eted to signify an emancipation 
from all restraint which was imposed by an authority merely 
human. At least they might be represented by their enemies 
as maintaining notions of this dangerous tendency. To some 
errour or calumny of this kind, the wOTds of St Peter . seem to. 
allude: 'For so is the will of God, that with well-doing ye 
may put to silence the ignorance of foolish men : as fi*ee, and 
not using your liberty for a cloak of maliciousness (i. e. sedi- 
tion), but as the servants of God.' After all, if any one think 
this conjecture too feebly supported by testimony to be relied 
upon in the interjwretation of scripture, he will then revert to 
the considerations alleged in the preceding part of this chapter. 
Afier so copious an account of what we apprehend to be the 
general design and doctrine of these much agitated passages, 
Uttle need be added in explanation of particular clauses. St 
Paul has said, ' Whosoever resisteth the power, resisteth the or- 
dinance of God.' This phrase, Hheormnance of God,' is by 
many so interpreted as to authmze the most exalted and 
superstitious ideas of the regal character. But, surely, such 
interpreters have sacrificed truth to adulation. For, in the 
first place, the expr^on, as used by St Paul^ is just as appli- 
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cable to one kind of government, and to one kind of succes- 
sion, as to another ; — ^to the elective magistrates of a pure repub- 
lic, as to an absolute hereditary monarch. In the next place, 
itia not affirmed of the supreme magistrate exclusively, that 
he is the ordinance of God ; the title, whatever it imports, be- 
longs to every inferiour officer of the state as much as to the 
highest. The divine right of king's is, like the divinoTight of 
other magistrates, — ^the kw of the land, ot even actual and quiet 
possession of their office ; a right ratified, we humbly presume, 
by the divine approbation, so long as obedience to their authority 
appears to be necessary or conducive to the common welfere. 
Pnnces are ordained of God by virtue onljr of that general decree 
by which he assents and adds the sanction of his will, to every 
law of society, which promotes his own purple, the commu- 
nication of human happiness; according to which idea of their 
origin and constitution (and without any repugnancy to the 
words of St Paul), they are by St Peter denominated the 
ordinance of man. 



CHAPTER V. 

or CIVIL LIBERTY. 

Civil Liberty is the not being restrained by any law, 
but what conduces in a greater degree to the public welfare. 

To do what we will, is natural hberty ; to do what we will, 
consistently with the interest of the community to which we 
belong, is civil liberty; that is to say, the only liberty to be de- 
sired in a state of civil society. 

I should wish, no doubt, to be allowed to act in every instance 
as I pleased, but I reflect that the rest also of mankind would 
then do the same ; in which state of universal independence 
and self-direction I should meet with so many checks and ob- 
stacles to my own will, from the interference and opposition of 
other me^'s, that not only my happiness, but my liberty, 
would be less, than whilst the whole community were subject 
to the dominion of equal laws. 

The boasted hberty of a state of nature exists only in a state 
of solitude. In every kind and degree of union and inter- 
course with his species, it is possible that the liberty of the in* 
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dividual may be augmented by the very laws which restrain 
it; because he may gain more from the hmitation of other 
men's freedom than he suffers by the diminution of his own. 
Natural hberty is the right of common upon a waste ; civil lib- 
erty is the safe, exclusive, unmolested enjoyment of a cultivated 
inclosure. 

Th^definition of civil hberty above laid down imports, that 
thelaiK^ of a"free people impose no restraints updh the private 
will of the subject, which do not conduce in a greater degree 
to the public happiness ; by which it is intimated, 1. That re- 
straint itself is an evil; 2. That this evil ought to be over- 
balanced by some pubUc advantage ; 3. That the proof of 
this advantage Ues upon the legislature ; 4. That the law be- 
ing feund to produce no sensible good effects, is a sufficient rea- 
son for repealing it, as adverse and injurious to the rights of 
a free citizen, without demanding specMc evidence of its bad 
effects. This ma:sim might be remembered with advantage 
in a revision of many laws of this country ; especially of the 
game laws ; of the poor laws, so far as they lay restrictions up- 
on the poor themselves ; of the laws against Papists and Dis- 
senters : and, amongst people enamour^ to excess and jealous 
of their hberty, it seems a matter of surprise that this principle 
has been so imperfectly attended to. 

The degree of actual hberty always bearing, according to 
this .account of it, a reversed proportion to the number and se- 
verity of the restrictions which are either useless, or the util- 
ity of which does not outweigh the evil of the restraint, it fid- 
lows, that every nation possesses some, no nation perfect hber- 
ty ; that this hberty maybe enjoyed under every form of gov- 
ernment ; that it may be impaired indeed, or increased, but 
that it is neither gained, nor lost, nor recovered, by any sin- 
gle regulatbn, change, or event whatever ; that, consequently, 
those popular phrases which speak of a free people ; of a nar 
tion of slaves ; which call one revolution the era of liberty ; or 
another the loss of it; with many expressions of a hke absolute 
form, are intelligible only in a comparative sense. 

Hence also we are enabled to apprehend the distinction be- 
tween personal and civil hberty. A citizen of the freest repub- 
lic in the world may be imprisoned for his crimes ; and though 
his personal freedom be restrained by bolts and fetters, so long 
as Ins confinement is the effect of a beneficial pubhc law, his 
civil hberty is not invaded. If this instance appear dubious, 
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Ibe foOowing will be plainer. A pass^ciger from the Levant, 
who, upon ms return to England, snould be conveyed to a laza- 
retto by an order of quarantine, with whatever impatience he 
might desire his enlargement, and though he saw a guard 
placed at the docur to oppose his escape, or even ready to destroy 
his life if he attempted it, would hardly accuse government of en- 
croaching upon his civil freedom; nay, might, p^haps, be all 
the while congratulating himself that he had at length sk 
his foot again in a land of liberty. The manifest exp^ency 
of the measure not only justifies it, but reconciles the most 
odious confinement with the perfect possession, and the loftiest 
notions of civil liberty. And if this be true of the coercion of a 
pnmm, that it is compatible with a state of civil freedom, it can- 
not with reason be disputed of those more moderate constraints 
nHbich the c^dinary operation of government imposes upon the 
will of the individual. It is not the rigour, but the inexpediency 
of laws and acts of authority, which makes them tyrannical. 
There is another idea of civil Uberty, which, though neither 
80 simple nor so accurate as the f(»rmer, agrees better with the 
significatioa, which the usage of common discourse, as well ^ 
the example of many respectaUe writers upon the subject, has 
affixed to the term. This idea {daces liberty in security ; ma* 
king it to consist not merely in an actual exemption from the 
eonstiaiat of useless and noxious laws and acts of dominion, 
bna in being free from the danger of having any such hereaf- 
ter imposed or exercised. Thus, speaking of the political state 
of modem Eurqpe, we are accustomed to say of Sweden, that 
she hath lost her liberty by the revolution which lately took ' 
place in that country ; and yet we are assured that the pec^le 
continue to be governed by the same laws as before, or by 
others which are wiser, milder,-and more equitable,- What 
then have diey lost ? They have lost the power and frmcUons 
of their diet \^ the constitution of their states and orders, whose 
deliberations and concurrence were required in the fonnatioA 
and estaUishment of every pubUc law ; and thereby have part- 
ed with the security which they possessed against any attempts 
nf . the crown to harass its subjects, by oppressive and useless 
QX^vtiops (tf prerogative. The loss of this security we denomi* 
nate the loss of liberty. They have changed not their laws, 
but their legislature; not their enjoyment, but their safety} 
not their present burthens, but their prospects of fiitur^ grievr 
{Uie^s : aod iSim we prppoa?ai^^ a cbaiiige from the c^^tio^ of 
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freemen to that of slaves. In like manner^ in our own coun- 
try, the act of parliament, in the reign of Henry the Eighth^ 
which gave to the king's proclamation the force of law, has 

Eroperly been called a complete and formal surrender of the 
berty of the nation ; and Would have been so, although no pro- 
clamation were issued in pursuance of these new powers, or none 
but what was recommended by the highest wisdom and utility. 
The security was gone. Were it probable that the welfare 
2^ accommodation of the people would be as studiously, and 
as providently, consulted in the edicts of a despotic prince, as 
^ by the resolutions of a popular assembly, then would an abso- 
lute form of government' be no less free than the purest demo- 
cracy.. The different degree of care and knowledge of the 
pubUc interest which may reasonably be expected from the 
different form and con^x)sition of the le^lature, constitutes the 
distinction, in respect of liberty, as weU between these two ex- 
tremes, as between all the intermediate modifications of civil 
government. 

The definitions which have been framed of civil liberty, and 
which have become the subject of much unnecessary altercation, 
are most of them adapted to this idea. Thus one pohtical' 
writer makes the very essence of the subject's liberty to ccmsist 
in his being govenysd by no laws but those to which he hath 
actually consented; another is satefied with an iiklirect and 
virtual consent ; another, again, places civil Hberty in the sepa- 
ration of the legi^adve and executive offices of government; 
another, in the being governed by law, that is, by known, 
preconstituted, inflexible rules of action and adjudication; a 
fifth, in the exclusive right of the people to tax Uiemselves by 
their own representatives ; a sixth, in the freedom and purity 
of elections of representatives ; a seventh, in the control which 
the democratic part of the constitution possess^ over the mili- 
tary estal^hment Concerning which, and some other simi- 
lar accounts of civil liberty, it may be observed that they sXL 
labour under one inaccuracy, viz. that they describe not so 
much liberty itself, as the safo-guards and preservatives of hb- 
erty : fcx example, a man's being governed by no kws, but 
those to which he has given his ccmsent^ were it {Hracticable, is 
no otherwise necessary to the enjoym^it of dvil liberty, than 
as it affcMrds a {u-obable security against the dictaticHi of laws, 
imposing superfluous restricticms upon his private will Tim 
remark is apfdicable to the rest. The diversity of these d^ni- 
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tions will not surprise us, when we consider that there is no ooit** 
trariety or opposition amongst them whatever; for by how 
many different provisions and precautions civil liberty is fenced 
and protected, so many different accounts of liberty itself, all 
sufficiently consistent with truth and with each other, may^ 
according to this mode of explaining the term, be framed and 
adopted* 

Truth cannot be offended by a definition, but propriety may* 
In which view those definitions of liberty ouffht to be rejected, 
which, by making that essential to civil freedom which is un- 
attainable in experience, enflame expectaticms that can never 
be gratified, and disturb the pubUc content with complaints, 
which no wisdom ot benevolence of government can remove. 

It will not be thought extracnrdinary, that an idea, which oc* 
cuss so much oftener as the subject of panegyric and careless 
declamation, than of just reasoning or correct knowledgCishoidd 
be attended with uncertainty and confusion ; or that it should 
be found impossible to contrive a definition, which may include 
the numerous, unsettled) and ever varying significations, which 
the term is made to stand for, and at the same time accord 
with the condition and experience of social life- 

Of the two ideas that have been stated of civil hberty, which- 
ever we assume, and whatever reasoning we found upon them, 
concerning its ei^tent, nature, value, and preservation, this is 
the conclusion ; — that thai people, government, and constitu- 
tion, is ih& freest^ which makes the best provision for the en- 
acting of expedient and salutary laws. 



CHAPTER VI. 
OF DIFFERENT FORMS OF GOVERNMENT. 

As a series of appeals must be finite,' there necessarily ex- 
ists in every government a power firom which the constituticm 
has fMX)vided no appeal : and which power, for that reason, 
may be termed absolute, omnipotent, uncontrollable, arbitrary, 
dei^potic ; and is alike so in all countries. 

The person, or assembly, in whom this power resides, is 
called the sovereign^ or the supreme power of the state. 

Since to the same power universally appertains the office of 
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csCablkhmg public laws, it is called also th^ legiskUure i^ ibe 
state. 

A government receiyee its denomination from the fonn of 
ike legislature ; which form is likewise what we commc»ily 
mean by the constitution of a country. 

Politu^al writers enumerate three principal fomjs of govern* 
ment, which) however, are to be r^arded rather as the s]n]f)Ie 
forms, by some combination and inteilnixtare of which all ac- 
tual govemm^atsare composed, than as any where existing in 
a pure and elementary state. These forms are, 

I. Despotism, or absolute monarchy, where the legislature 
is in a single person. 

U. An AAisTocBACY, wherethe l^islature is in a select as- 
sembly, the members of whidi eidier Si up by election the va* 
canciee in their own body, (^.succeed to their j^ces in it by 
inheritance, property, tenure of c^rtam lands, or in respect of 
some perscmal right, ot qualification. 

IlL A REPUBLIC, or d^nocracy, where the people at large, 
either cdilectively or by representation, constitute the. l^^ida- 
ture. 

The aeparctte advantages rf monarchy are, unity of coun- 
cilj activity, decision, secrecy, dispatch ; the miUtary strength 
and energy which result from these qualities of government ; 
the exclusion of popular and aristocratical contentions ; the 
preventing, by a known rule of succession, of all competitictti 
for the supreme power ;' and thereby reju-essing the hopes, in- 
trigues, and dangerous ambition of aspiring citizens. 

The mischiefs, (a rather the dangers, of monarchy pxe^ 
tyxanny, exp^ise, exacti<m, military domination ; unnecessary 
wan, waged to gratify the passions of an individual ; risk of 
the character of the reigmng prince ; ignorance in the ^vem- 
0urs ^f the interests and accconmodation of the people, and a 
consequent deficiency of salutary regulations; want of con- 
stancy and uniformity in the rules of government, and,. pro- 
ceeding firom thence, insecurity of perscm and property. 

The separate advantage of an aristocracy consists in 
the wisdom which may be expected from experience and educa- 
tion ; — a permanent council naturally possesses experience ; 
and the members, who succeed to their places in it by inheri- 
tance, will, probaUy, be trained and educated with a view to 
the stations which th^ are destined by their birth to occupy. 

The mischiefe of an aristocracy are, dissensions in the 

VOL. III. 34 
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riding orders of the state, which, from the want of a ccmiiiMHi 
superior, are liable to proceed to the most desperate extremities; 
oppression of the lower cM^ders by the privileges of the higher, 
and by laws partial to the separate interest of the lawmak^s. 

The advantages of a republic are, liberty, or exemption 
from needless restrictions ; eqv^ laws ; regulations adapted to 
the wadts and circumstances of the people ; public spirit, fru* 
gaUty, averseness to war ; the q)portimite8 whkh democratic 
f^sembUes afford to men of every description, of producing thdr 
abilities and counsels to pubUc observaticHQ, and the exciting 
thereby, and calling fc^h to the service of the commonweahh, 
the faculties of its best citizens. 

The evils of a republic are,^ dissensions, tumults, feic- 
tion ; the attempts of powerful citizens to possess themselves 
of the empiie ; the confusion, rage, and clamour, which are 
the inevitable consequences of assembling multitudes, and 
of propounding questions of state to the discussion of the peo- 
ple ; the delay and disclosure of public counsels and designs ; 
and the imbecility of measures retarded by the necessity of 
obtaining the consent of numbers : lastly, the oppression of th« 
provinces which are not admitted to a participation in the leg- 
islative power. 

A mixed government is composed by the ccmibination of 
two or more of the simple fonjis of government above describ- 
ed ; — and in whatever proportion each form enters into the 
constitution of a government, in the same proportion may both 
the advantages and evils, which we have attributed to that 
form, be expected ; that is, those are the uses to be maintained 
and cultivated in each part of the constitution, and these ar6 
the dangers to be provided against in each. Thus, if secrecy 
and dispatch be truly enumerated amongst the separate excel- 
lencies of regal government, then a mixed government, which 
retains monarchy in one part of its constitution, should be care- 
ful that the other estates of the empire do not, by an officious 
and inquisitive interference with the executive functions,^^ 
which are, or ought to be, reserved to the administration of thQ 
prince, interpose delays, or divulge what it is expedient to con-, 
ceal. On the other hand, if profusion, exaction, military dom- 
infeition, and needless wars, be justly accounted natural prc^r- 
ties of monarchy^ in its simple unqualified form ; then are 
these the objects to which, in a mixed government, the aristor- 
cratic and popular part of the cmistitution ought to diiect their 
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Yigflance ; the dangers agafaist which they should raise and 
ftwtify their barriers ; these are departments of sovereignty, over 
which a power of inspection and control ought to be deposited 
with the people. 

The same observation may be repeated of aU the other ad- 
vantages and inconveniencies.which have been ascribed to the ' 
severed simple forms of government ; and affords a rule where- 
by to direct the construction, improvements, and administration 
of mixed governments, subjected however to this remark, that 
a quality sometimes resiilts from the conjunction of two simple 
forms of government, which belongs not to the separate exist- 
ence of either : thus corruption, which has no place in an abso- 
lute monarchy, and little in a pure republic, is sure to gain ad- 
Dfiission into a constitution which divides the supreme power 
between an ^executive magistrate and a popular council. 

An hereditmy monarchy is universally to be preferred to 
an elective mpnarchy. The confession of every writer pnthe , 
subject of civil government, the experience of ages, the example 
of Poland, and of the papal dominions, seem to place this 
amongst the few indubitable maxims which the science of poli- 
tics admits of. A crown is too splendid a prize to be confer- 
red upon merit : the passions or interests of the electors exclude 
all consideration of the qualities of the competitors. The same 
observation holds concerning the appointments to any office 
which is extended with a great share of power or emolument. 
Nothing is gained by a popular choice worth the dissensions, 
tumults, and interruption of regular industry, with which it is 
inseparaWy attended. Add to this, that a king, who owes his 
elevation to the event of a contest, or to any other cause than a 
fixed rule of succession, will be apt to regard one part of his sub- 
jects as the associates of his fortune, and the other as conquered 
foes. Nor should it be forgotten, amongst the advantages of 
an hereditary monarchy, that, as plans of national improve- 
xnent and reform are seldom brought to maturity by the exer- 
tions oi a single reign, a nation cannot attain to the degree of 
happiness and prosperity to which it is capable of being car- 
ried, unless an uniformity of counsels, a consistency of public 
measures and designs, be continued through a succession of 
ages. This benefit may be expected with greater proBability 
wh^e the supreme power descends in the same race, and where 
each prince succeeds, in some sort, to the aim, pursuits, and 
disposition of his ancestor, than if the crown, at every chang*^, 
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devolve upaa astrang^, whose first care will eoimiioiily be to 
pall down what his predecessor had built up ; and tosabstitnle 
systems of administration, which must, in tlieir turn, give way 
to the more fiivourite novelties of the next successor. 

Aristocracies are of two kinds. First, where the power 
of the nobility belongs to them in their cdlective capacity alone ; 
that is, where, although the government rericte ki an assembly 
ottbe order, yet the members of that assembly separately and in- 
dividually possess no authority or privilege beyond th^ rest of 
the commiHrity : — this describes the constitution of Venice. 
Secondly, where the nobles are severally invested with great 
personal power and immunities, and where the power of tfa» 
senate is little more than the aggregated power o( the indivi- 
duals who compose it : — this is die constitution of PolaiMl. Of 
these two forms of government, the first is more t(4.erabte than 
the last : for, although the members of a senate should many, 
at even all of them, be profligate enough to abuse the autbori^ 
of their stations in the prosecution of private designs, yet, not ^ 
being all under a temptatbn to the same injustice, not having 
all the same end to gain, it would still be difficult to obtain .the 
consent of a majority to any spedfic act of oppression which tbB 
iniquity of an individual might prompt him to propose : or, if 
the will were the same, the power is more confined ; cme tyrant, 
whether the tyranny reside in a single person, or a senate, can- - 
not exercise oppression at so many places, at the same dme^ 
as it may be carried on by the dominion of a numerous nobSi- 
ty over Aeir respecUve vassals and dq)endants. Of all species 
of domination, this is the most odious: the freedom and satis- 
fection oi private life are more constrained and harassed by it 
than by the most vexatious law, or even 1^ the lawless wiH of 
an arbitrary monarch, fi'om whose knowled^, and from whose 
injustice, the greatest part of his subjects are removed by their 
distance, or concealed by their obscuritr. 

Eurq)e exhibits more than one modem example, where tha 
people, aggrieved by the exactions, or prov<^ed by Ae «ac«r- 
miti^, of their immediate superiours, have joined wUi the 
rdgning prince in the overthrow of the aristocracy, deliberate* 
ly exchanging their condition for the miseries of ctespotism. 
About\he middle of the last century, the commons of Den- 
mark, weary of the op(MresBions which they had kmg sidfered 
ttom the ncMes, and exasperated by some recent inmdts, pre- 
sented themselves at the foot of the throne with a formal offer 
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of thtsr conseni to establiBh imlknited dominion in the king. 
The revohitkin in Sweden, still more lately brought about with 
the acquiescence, not to say the asinstahce, of the pec^, owed 
its success to the son^ cause, namely, to the proi^pect of deliver- 
ance that it affcnrded from the tyranny which tl^ir nobles ex- 
ercised under the old constitution. In England the people be- 
held the deprefipion of the barons, under the house of Tudor, 
with satiirfEu:tion, akhough they saw the orown acquiring there- 
by a power which no limitaticms that the constituticm had then 
pcoTided were likely to confine. The lesson to be drawn from 
such events is this, that a mixed goyemment, which admits a 
patridan order into its constitution, oi^t to circumscribe the 
personal piivSeges c( the nobilky, ee^peciaUy claims of heredita- 
ry jurisdiction cmd local authority, with a jealousy equal to the 
solicitude with which it wishes its own preservation. For noth- 
ing so alienates the minds of the p^fi/fie from the government 
vmiiGc which they live, by a perpetual sense of annoyance and 
incoDv«oiency, or so prepares them for the practices df an en- 
terprising {Hince or a factious demagogue, as the abuse which 
almost always acconqxuEues the existence of separate immuni- 
ties. 

Amoi^st the inferiour, but by no means inconsideraUe ad- 
vantages of a DEMOCRATIC oonstitutuxi, or of a constitution in 
wtieh the pecfde partake of the pow«r of legislation, the follow- 
ing liiould not be neglected. 

I. The dkecticm which it gives to the education, studies, 
and pcnwiits of tHe superiour orders of the community. The 
share which this has in fbnning the puUic manners and na- 
tional character is very important. In countries, in which the 
gentry are exduded from all concern in the government, scarce- 
ly any thing is left which, leads to advancement, but the pro- 
ftsskm of omuu They who do not addict themselves to this 
nofes6ion(and misoaUe must that country be, which constant- 
ly employs the military s^vice of a great proportionof any <»:- 
dNT of its subject^) are commonly lost by 4he mere want of ob- 
ject and desdiiation; that is, they either 611, without reserve, 
into the most sottish habits of animal gratification, gt entirely 
devote themselves to the attainmMit of those fiitile arts and 
decorations whidi compose the business and recommendations 
of a eoort : on the other hand, where the whde, or any effec- 
tive portion of civil power is possessed by a popular assemUy, 
nwe smous pursuits will be encouraged; purer moals) and 
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a more inteUecUial character, will engage the poUk esteem; 
those faculty which cpiaUfy men for deliberation and debate, 
and which are the fruit of sober halnts, of early and long c(mi- 
tinued application, will be roused and animated by the reward, 
which, of all oth^s, most readily awakens the ambition of the 
humsoi mind, poUtical dignity and impOTtance. » 

U. Popular electicms procure to the common pecfde comrt^y 
from their superiours. That contemptuous and overbearing in^ 
sdence, with which the lower orders of the community are' 
wpnt to be treated by the higher, is greatly mitigated where 
the people have something to give. . The assiduity with which 
theii' favour is sought upon these occasi(»[UB, serves to generate 
settled habits of condescension and respect; and as humeuOL life 
is more embittered by aflOronts than injimes, whatever con- 
tributes to procure mildness and civility of manners towards 
those who are most liaUe to suffer from a contrary behaviour, 
corrects, with the pride, in a greai measure the evil of inequal- 
ity, and deserves to be accounted amongst the most g&aesKma 
instkutions of social life. 

III. The satisfactions which the pec^le in free governments 
derive from the knowledge and agitation of poUtical subjects ; 
such as the proceedings and debates of the senate; the coiiduct 
and (diaracters of ministers ; the revolutions, intrigues, and con- 
tentions of parties; and, in genial, from the discussion of puh- 
Uc measures, questions, and occurrences. Subject of thfe sort 
excite just enoi^h of mterest and emotion to afford a moderate 
engagement to die thoughts, without rising to any painful de- 
gree of anxiety, or ever leaving a fixed q»{N*essi(m upcMX the spir- 
its: — and what is this, but the end and aim of all those amuse- 
ments, which cmnpose so much of tlie business of life aiid iji 
the value ci riches? For my part, (and I beUeve it to be the case 
with most men who are arrived at the middle age, and occupy 
the middle classes of life), had I all the money, which I pay in 
taxes to govemm^it, at liberty to lay out upon amusement and 
diversi<m, I know not whether I could ma!ke choice of any in 
which I could find greats pleasure than what I receive fram 
eTpecting, hearing, and relating^ public news ; reading parlia- 
mentary debates and proceedings ; canvassing the political ar- 
guments, projects, predictions, and intdlig^ice, which are con^ 
veyed, by various channels, to every corner of the kingdom. 
These topics, exciting universal curiosity, and being such as al- 
most every man is ready to form and pr^iared to deliver his 
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(^jiikm about; greatly" promote, and, I think, improve convefrsa- 
tron. They render it more rational and more innocent. They 
fiftipply a substitute fo drinking, gaming, scandal, and obsceni- 
ty. Now the secrecy, the jealousy, the sditude, and predpita- 
tion of jiespotic govamments, exclude all this. But the loss, 
you say, is trifling. I know that it is possible to render even 
the mention of it ridiculous, by representing it as the' idle em- 
ployment of the most indgniflcant part of the nation, the fol- 
ly of village-statesnien and coffee-house politicians : but I allow 
nothing to be a trifle which ministers to the harmless gratifi- 
cation of multku(ks; nor afty order of men to be insignificant, 
whose numb^ bears a respectable proportion 4o the sum of the 
whole ccnnmuQity. 

We have been accustomed to an camion, that a republi- 
can form of government suits only with tl^ affairs of a small 
state: which opinicm is founded in the consideration, that un- 
Icsa the pneople, in every district of the empire, be admitted to 
a ^lare in the na^onal represmitatbn, the government is noi^ 
as to them, a republic; that electbns, where the constituents 
are numerous, anil dispersed through a wide extent of countary, 
are conducted with difflciilty, or rather, indeed, managed by 
the intrigues and combinatioKis of a fow, who are situated near 
the pkbce of election, eaeh vot» considmng his single suflrage 
98 too minute a p(Hlion of the gen^:al interest to deserve his 
care or attendance, much less to be worth any opposition to in- 
fluence and wppticQiioiii'y that whilst we contract the represen- 
tation widiin a compass ^cnall enough to admit of (^derly de- 
bate, the interest of the constituent becomes too small, of the 
representative too great. It is difldcult also to maintain any 
connexion between diem. He who represents two hundred 
thousand is necessarily a stranger to the greatest part of those 
who elect him; and when his interest amongst them ceases to 
depend upon an acquaintance with their persons and charac- 
ter, or a care or knowledge of ihm affairs; when such a rep- 
resentative finds the treasures and hotiours of a great empire 
at the diq)6sal of a few^ and himself' one of the few, there is 
little reason to hope that he will not prefer to his pubHc duty 
those temptations of personal aggran(hzement which his situ- 
ation offers, and which the price of his vote will always pur- 
cl^ase. All appeal to the people is precluded by the impossibil- 
ity of cdlecting a suflicient proportion of their force ai^ num- 
bers- The jfactions and the unanimity.of the senate aye equal- 



Digitized by 



Google 



t73 BRTim ooffSTiTunoN* 

ly dangerouf. Add to these codflideiations, that ia a deiiii>* 
cratic constkutkmthe mechanism is too oomplicated, and the 
motitms too slow, for the q)eratioite of a great empire; wboee 
defence and goyemmant requke execution and de^iatch, ia 
proportion to the magnkude, extmt, and varirty of its con* 
oems. There is weight, no doubt, in' these seasons; but much 
of the otjeotion seems to be dime away by the contrivance of 
a federal republic, which, distr&uting the country if to diirtri^ 
of a onnHiodious ext^it, and leaving to eadi district ks internal 
legislation, reserves to a convention of the states the adjustment 
of their r^ive claims; the levying, direction, and government 
of the common force ctf the confederacy; the lequkition of sub^ 
sidies for the support of this force; the makmg of peace and 
war; the entering into treaties ; tli^ regulation of feie^ com- 
merce; the equalization of duties upon imports, so as to prevent 
the ddiauding of the revenue of one province by anug^ii^ 
slides of ta:mti(m ixom the bcHtler» of another; nxA likewise 
so as to guard against uiidiie partialities in the eBcouragOBnent 
of trade. To what limits sudii a republic might, wit^mt m* 
4xmveniency, enlai^ its dommons, by assuming aeigUEKHuii^ 
provinces uito the confederatioQ; or bow fer it is cajiaUe of 
tmiting the libeity of a small commonwieakh with tli« safety 
ef a powerful empire; or whether, anM»gisAco<N!dinate powers, 
^Us8eneion« and jealousieB woidd not be hiEely to arise, whidi, 
fer want of a coimnon sc^imour, might proceed to fetal extfem* 
ities, are questions, upon which the records of mankind do net 
authmize us to decide with tolerable certainty. ThB ^cperir ^ 
ment is about io be tried in Ammca ufxm a large scale. 



OHAPTBft Vn. 

OF THE BRITISH CJOlf STITtmOUT, 

Bt the CONST iTirrr ON of a country, is meant so much of its 
law, as relates to the designation and form of the legislature; the 
rights and functions of the several parts of the legieJative body ; 
the construction, office, and jurisdiction of courts of justice. The 
constitution is one principle cBvision, section, or title, of the code 
of pubBc laws ; ^fetinguished from the rest only by the supe- 
riour importance of the svAject of which it treats. Therefore the 
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g«l. The distmctioii and the ideas, which these terms denote) 
aie feunded in the eame anthc^ity with the law of the land 
upon any other subject ; and to lie ascertained by the same in- 
quiries. In England the system of public jurispiudence is 
made up of acts of parliament, of dedsidis of courts of law, 
ami of immemoriai usages: ccmsequently, tliei^ are the prin- 
i^p^ of which the Ei^^h constitution its^l consists, the 
souroes from which ^ our knowledge of it& nature and limita-' 
tiom is to be deduced, and the authorkies to which all appeal^ 
ot^ht to be made, and by which every constitutional dot^ahd) 
question caH akne be decided. This j^in and iiMlM^ble de- 
fiaidon is the more necessary to be jareserved in our thougfat^' 
as &ome writers upon the subject ab&urdfy confound what is 
GOBstkutional with what is expedient ; pf enouncing forthwidi a 
measure to be micon^ulsonal, which they adjudge in any re- 
spect to be detrimental or dangerous, whilst others, again ascribe 
a kind of transc^idetit authority, or mysterious sanetiiy, to the 
oonstitution, as if it were founded in some higher original than 
tjmt which gives force aiul obligation to the ordinary laws and 
statutes of the reabn, dr w«are inViolaMe on any other account 
than it« mtrinsic utffity. An act of parliament in England can 
never be uncoBi^atu^cmal^ in the strict and proper acceptation 
of the tenn ; in a lower afense it may, viz. when it mihtates 
with the spirit, conta*adiots the anal<^, or defeats the provision 
of other laws, made U> r^^lale the Ibrm of government. Even 
that flagitious almse of their trust, by whidi a parliament of 
Henry ihe Eighth conferred upon the king's proclamation the 
authority of law, was unconstitutional only in this latter sense. 

Most of those who treat of the British constitution considerit 
as a sdheme of govehmient formally planned and contrived by 
em ancestors, in some certain eiactf our national history, and as 
set up in porsuaiice of mich rc^uiar plan and design. Some- . 
thing <^ this sort is secretly supposed, or referred to, in the es:-^ 
presskms of th^e wtio ^peak of the ^ prmciple €i the c^mstitution,' 
of bringix^ back the ccxastitation I0 its < $rst princ»|[des,' of restor-^ 
ing k to its ' original purity,' or ' primitive model.' Now thin 
appears to,i<i^ an erroneous concejption of the subject. No euch 
plan was evo: fenned, conseqcrently ik> such Arst pifincip^es, or 
original model,.or standard, exist: I m^n there nevesr vms af 
date or point oi time in our history, when the goversimeut of 
Engknd was to be set up anew, atid v^Bbm it was referred to 
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any single perscHr, or assembly, c»r committee, to frame a ohar* 
ter for the ftiture government of the country : ot wten a con- 
stitution, so prepared and digested, was by commcm consent re- 
ceived and established. In the time of the civil wars, or rath-^ 
er between the death of Charles the First and the restoratwn of 
his son, many such projects were published, but none were car- 
ried into execution. The great charter, and the bill of rights, 
were wise and strenuous efforts to obtain security against cer- 
tain abuses of r^al power, by which the subject had been ior- 
merly aggrieved ; but these were, either of them, mucktoo par- 
tial modifications of the constitution to give it a new ongin&i. 
The constitution of England, like that of most countries in Eu- 
rope, hath grown out of occasion and emergency ; from the fluc- 
tuating policy of different ages ; from the contentions, succesfk 
03, interests, and opportunities of different orders and parties 
of men in the community. It resemUes one of those old man- 
sions, which, instead of being built ail at once, after a regular 
plan, and acc(»rding to the rules of architecture at present es- 
tablished, has been reared in different ages of the Mi, has been 
altered from Xime to time, and has been continually receivii^ 
additions and repaiis suited to the taste, fortune, or conveniency 
of its successive proprietors. In such a building we look in 
vain for the elegance and poportion, for the just order and cor- 
respondence of parts, which we expect in a modern edifice ; cmd 
which external s)mametry, after all, ccaatryjutes much mwre per- 
haps to the amusement of the bebddei-, than the acc(»nmoda- 
tion of the inhabitant. 

In the British, and possibly in all other constituticms, there ex- 
ists a wide difference between the actual state of the govcmment 
and the thecHry. The one results from the other ; but still they 
are differ^nit. When we contemplate the theory of the foitid^ 
government, we see the king invested with the most absolute 
personal impunity ; wiA a power of rejecting laws, which have 
be^ft resolved upon by both houses of parlieunent ; of conferring 
by his charter; upcm any set or succession c^ men he pleases, ^ 
privilege of sliding representatives into, one house <rf parlia- 
ment, as by his immediate appointment he can place whom he 
will in the otl^r. What is this, a foreigner might ask, but a. 
more circuit(Mis despotism ? Yet, when we turn our attrition 
from the legal extent to the actual exercise of royal authority 
in Bngland, we see these formidable prerogatives dwindled into 
mere ceYemonies ; and, in their stead, a sure and commanding 
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influence, of which the constitutioii, it seems, is totally ignorant, 
^wing out (rf" that enornu)Us patronage, which the increased 
territory and opulence of the empire have placed in the dispo- 
sal of the executive magistrate. 

Upon questions of reform, the hahit of reflection to he encour- 
aged, is a sober comparison of the constitution under which we 
live, not with models of speculative perfection, but with the ac- 
tual chance of obtaining a better. This turn of thought will 
gena'ate a political disposition, equally removed from that pue- 
rile admiration of present estabhshments, which sees no fault, 
and can endure no change, and that distempered sensibihty, 
which is aMve only to perceptiwis of inconveniency, and is too 
impatient to be deliveredfrom the uneasiness which it feels, to 
compute either the peril or expense of the remedy. Political 
innovations commonly produce many effects beside jthose that 
are intended. The direct consequence is often the least im- 
portant. Licidental, remote,- and unthought of evils or advan- 
tages frequently exceed the good that is designed, or the mis- 
chief that 10 foreseen. It is from the silent and unobseiTed op- 
eration, from the obscure prepress of causes set at work for dif- 
ferent puiposes, that the greatest revdutions take their rise. 
When Elizabeth, and her immediate successor, applied them- 
selves to the encouragement and regulation of trade by many 
wise laws, they knew not, that, together with wealth and in- 
dustry, they were diffusing a consciousness of strength and 
independency, which would not long endure, under the forms 
of a mixed government, the dominion of arbitrary princes. 
When it was debated whether the mutiny act, the law by 
which the army is governed and maintained, should be tempo- 
rary or perpetual, little else probably occurred to the advocates 
of an annual bill than the expediency of retaining a control 
over the most dangerous prerogative of the crown, — the direc- 
tion and command of a standing army; whereas, in its eflfect, 
this single reservation has altered the whole frame and quality 
of the British constitution. For since, in consequence of the 
military sy«item which prevails in neighbouring and rival na- 
tions, as well as on account of the internal exigencies of^ 
governm^it, a standing army has become essential to the safety 
and administration of the empire, it enables parliament, by 
discontinuing this necessary provision, so to enforce its reso- 
lutiims upon any other subject, as to render the king's &sent 
to ci law, which has receiv^ the {^^obation of both iKnises, 
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Iqo dangerous an ejqperinie&t any kmger to be adviaecL A 
cooteet between the king and parliament cannot now be pei- 
aevexed in without a dilution of the g<yvemment« Lasdy, 
wh^n the constitution conferred up<m the crown the nomina- 
ii<m to all employmems in the pi^>lic service, the a\vthors of 
thi? arr^LQgement were led to it, by the obvious pr^uiety of 
living to a master tJtie choice of bis serva^Hs ; «md by tjlie 
manifest i^conveniency of engaging the national cc^unci], 
upon every vacancy, in those personal contests which attend 
elections to peaces of honour a^ euK^ument. Our ancestors 
did not observe ibiat this disposition added an ji^y^ie^njoe to the 
xegal office, wbdcb, as the number and value of public employ- 
ments increased, would supersede in a great measure the fcffms, 
and change the character of the ancient constitution* They 
Iqiew noH, what the experience and reflection of modern ages 
}^ discoveried, that patronage universal is power ; that he who 
possesses in a sufficient degree tjie means of gratifying tjbte de- 
sires of mankind after w:ea}tb and distinction, by whatever 
checks and forms bis author^y 3nay be limited or disguised, 
wiU direct the management (rf public afiairs. Whatever be tbe 
mechanism of the political engine, he will guide the mo^on. 
These instances are induced in carder to iUu£(Ural^ the pfEsc]|)0ii- 
iioDi which we laid down, tha<t, in pcditics, the most important 
and permanent effeote have), for the m^ part, been in^cid^^ 
and unforeseep : and this p^xifio^UioQ we incuk^, fi>r the sake 
of the Qa^taon which it teacher, jth^t changes <mght not to be 
adventured ^pon without a comprehensive discemme^jt of the 
consequences,— without a knowl^e, as wdl of the re^^ivite 
tendency, as of the immediate d^ign. The coiurage rof a 
statesman should resemble th^ of a commander, whp^ how- 
ever r^ardless of personal danger, neveir foitgetS) thp.t, witfi 
his own, he commits the hves and £()rtunes of a multitude ; 
and who does not consider it as any proof of zeial p^ valour, to 
stake the salaty oi ^tker men upon the sl|cce^s of a periloi^ 
cpr desperate en^ei^rifise. 

Thore 10 one ^nd (^ civil gpimifimeotpecji^W tpa goodicw- 
st|t(2tion, namely, the haf^iiiess of its si4>je<:^; U)/ore js aitooth- 
er end essential to a good government, but common tp it with 
many bad ones, — ^its own pifeservation. Observii^ Ih^ the bert 
fonn of government woidd be defective, which d& not proi^e 
for Hs oWn penqanency, in wr p6liti<^ r^saoiadngs ^f^mmfkar 
all sitich {)rovisi4»)s as eicpe(to»t; ^d^recpntmtvtpiuH^as 
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a sufikj^t grouad &ur -a meaawe, ot law, ihvt it ie necessary 
or conducive to the preaervatioa of tjie coDBt^utioB. Yet, in 
4f uth, such :provi8io9s av^ absolu^y expedient, and such an 
excuse fijaal, only whilst the con^tituticm is woarth preserving ; 
that is, untjl k can beiescbanged for a better. I premise tbW 
•distinction, because many thing? in the Knglish, as in every con- 
stitution, are to be vJQ[idicated and accounted &>t, solely from thm 
4;endency to mak^tai^ the government in its present state, amd 
Xhe several paj^ts of it in possession of the powers which the con- 
stitution has assigned to Uiem ; and because I would wish it to be 
ren^ked that such a ccinaideratian .is always subordinate to 
aObother, — ^the val^ and useMiiiess of the constitution itself. ' 
The Govewment of England, which has been sometimes 
called a ©aixied governmeiM;, sometimes a limited monarchy, is 
formed by a combination of the three regular species of gova:3PL- 
ment ; the iwnaschy, reading in the kmg ; th^ aristocracy, im 
the House of Lords ; and the republic, beiip^ r^ei^nted hy 
the House of Cknnmow* The perfection intended by such a 
sd^eme of gov€^mi?9iei;iLt is, tp unite tJpie advante^es of the several 
dux^ple fonm, and jto excise the inconve(pi^acies. To whlit 
d^ee this purpose is attained or ^ttf^ina^ble in tjbe BNiti#i ioop- 
fiftiliiMc)^; whwTQin it is lost sight of or jneg^eeled; a^ by 
iKrhat mea^s it m^iym.my peuit he ^pron^pted with b^ter Buccjess, 
4t^ nead^ wSl be j^iaWed tp judge, by^ separate reoc^ectioBiof 
^bese advantages iWd inecsavwiepci^, as ^u^^ated in the pe- 
m^xi^ckw^Tj aind a disiirv^ apqpticatipn of eafih to ithe pclit- 
ifi^ <;onditi<m of tins com^ry . We will present our r^ocw^ np- 
irm Aeewhjeot in a brief account of the ex;pedients by whidithe 
. British .Qonstkution provi^, 

lat, For the interest of i^ subjects. 
2dly, For its own preservation. 

Tt^ oontrtvance^ to the j&rst of these purposes' aije ithe fol- 
lowing 1 

In order to promote the establishment of salutary puhUc law^, 
m^iy €^m of the state is capaWe of bec<wi»ng a m^aber of 
the .s(m^; a»d every senator possesses the right of propoiand- 
ing to the deUbe«atk»iL;^the:lQ^»l«itu]-e whatev<^ law he plea- 
fies. 

Every district of the empire eoyoyslhe fMcivilc^e of ctooosiag 
refmimiMmei$j intomed of Ihe inieire^ and circumstances 
and^ises of i^eir const^uonts, and enj^ed hy ^heir sUi^ation 
to^mmuwiitojyb^tintoina^^ The 
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meanest subject has some one whom he can call upon to bring 
forward his complaints and requests to public attention. 

By annexing the right of voting for members of the House 
of Commons to different qualifications in different places, each 
order and professign of men in the community become virtually 
represented ; that is, men of all orders and professions, states- 
men, courtiers, country gentlemen, lawyers, merchants, manu- 
facturers, soldiers, sailors, interested in the prosperity, and ex- 
perienced in the occupation of their respective professions, ob- 
tain seats in parliament. 

The elections, at the same time, are so connected with the 
Influence of landed property, as to affc^rd a certainty that a con- 
siderable number of men of great estates will be returned to 
parhament ^ and are also so modified, that men the most emi- 
nent and successful in their re^)ective professions, are the moet 
likely, by their riches, or the weight of their stations, to pre- 
vail in these competitions. 

The number, fcwtune, and quaUty of the members ; the va- 
riety of interests and characters amongst them ; above all, the 
temporary duration of their power, and the change of men 
which every new ^ecticHi produces, are so many securities to 
the public, as well against the sufc^tion of their judgments to 
any external dictation, as against the fcnmation of a junto in 
their own body, sufficiently powerful to govern their cbcisicms. 

The represeatattves are so intermixed ;with the constituents, 
and the constituents with the rest of the people, that tfiey can- 
not, vdthout a partiaUty too flagrant to be endured, impose any 
burden upon the subject, in which they do not share them- 
selves ; nor scarcely can they adopt an advantageous regida- 
tion, in which their own interests vrill not participate of the ad- 
vantage. 

The proceedings and debates of parlkiment, and the parlia- 
mentary conduct of each representative, are knovni by the peo- 
ple at large. 

The representative is so far dependant upon the constku^fit, 
and pohtical importance upon pubhc favour, that a memb^ of 
parhament cannot more effectually reccmimend himself to em- 
mence and advancement in the state, than by contriving Mid 
pati-onizing laws of pubhc trtihty. 

When inteUigence of the conditicm, wants, and oocac^ns of 
the people, is thus cdlected from every quarter, wh«n such a 
variety of inventiwj, and so many imderstajidingB, are set at 
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work upon the subject, it may be presumed, that the nlOBt di- 
giUe expedient, remedy, or improvement, will occur to mmm 
one or other : and when a wise counsel, or benefbial r^ula-* 
tion, is once suggested, it may be expected, from the disposi- 
ticm (rf an assembly so constituted as the British House of 
CcHmncms is, that it cannot fail of receiving the approbation 
of a majority. 

To prevent those destructive contentions fear the supreme 
power, which are wire to take place where the members of the 
state do not Hve under an acknowledged head, and-a known 
rule of succession ; to preserve the pec^le in tranquillity at 
home, by a speedy and vi^^oieus execution of the laws; to pro- 
tect their interest abroad, by strength and energy in military 
operations, by those advantages of decision, secrecy, and de- 
spatch, which belong to the resolutions of monarchical coun- 
cils ;---for these purposes, the constitution has committed the 
executive government to the administration and limited au- 
thority of an hereditary king. 

In the defence of the empire ; in the maintenaoce of its pow- 
er, dignity, and privil^es, with foreign nations ; in the advance- 
ment of its trade by treaties and conventions ; and in the pro- 
viding foi' the general administration of municipal justice, by a 
proper choice and appointment of magistrates, the inclination 
of the king and of the peo|^ usually coincides : in this part, 
therefore, of the r^al office, the constitution intrusts the pre- 
rogative with amjde powers. 

'. The dangers principally to be aj^ehended from regal gov- 
ernment, relate to the two articles taxation and punishment. 
In every form of government, from which the people are ex- 
cluded, it is the interest of the governours to get as much, and 
of the governed to give as httle, as they can : the power also of 
punishment, in the hands of an arbitrary prince, oftentimes be- 
comes an engine of extortion, jealousy, and revenge. Wisely, 
th^efore, hath the British constitution guarded the ,safety of 
the peoj^e, in these two points, by the most studious precau- 
tions. 

Upon that oif taxation, every law which, by the remotest 
construction, may be deemed to levy money upon the proper- 
ty of the subject, must originate, that is, must first be proposed 
and ass^ited to, in the Hoi^e of Commons : by which regula- 
tion, accompanjring the weiffht which that assembly possesses. 
in all its functions, the levymg of taxes is almost exclusively 
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r00erved to the pc^ndar pacrt of the cottfltkutkni) who, it ia 
premimed, will not tax themselves^ nor their feUsw subjects, 
wichoot being first convinced of the necessity of the aid? whk^ 
they grant. 

The application aldo of the puUic supplies, is watd^ wkh 
the same circumspection as the assessment. Many taxes are 
annual ; the produce of others is mortgaged, or aj^roprmted to 
specific services ; the ejtpenditure of sJl of them is accounted 
f^ in the House of C(mmK>ns ; as computations of the charge 
of the purpose, for which they are waited, are previoudy siSi- 
mkted to the same tribunal. 

In the infliction of punishment the power of the crown^ 
and <A the magistrate appconted by the ciown, is confined by 
the mest precise limitations : the guilt ci the offender must be 
pronounced by twdve men of his own cnrder, indifferently cho- 
sen out of the county wh^re the c^I^qk^ wasf ccnnmitted : \b» 
punishment, or the limits to which the punishment may be 
extended, are ascertained, and affixed to the crime, by laws 
which knew not the person of the criimmd. 

And whereas arbitrary or c^odestine confineiiient is the in- 
jtuy most to be dreaded from the strong hand of the exect^e 
govear nment, because it deprives the prboner at once of ptotec- 
tkm and defence, and drivers him into the power, axMl to the 
miaMeiMs or interestsd demgns, of his enemies ; the co«^tution 
ha« provided against thk danger with double soUcitude. The 
ancient writ of habeas corpus, the habeas cor[HJ» act of 
Cheorles the Second, and Xk» practice and delertttinatkais of our 
sov^dgn oGoxiB of justice founded upon these laws, 9&xd a 
ootBf^ete remedy for every conceivable case of illegial imprison- 
itoent/ 

*Ujpon complaint in ^^tingb]r, or Qia behalf o^ any penon m oonfineinenl» U^ 
anv of the four courts of Westminster Hall, in term time, or to the Lord Chan- 
i^uolr, ot one of the Judges, in' th6 vacatioh ; and upon a prdbeble r^son Whi^ 
flUggested to question the. le^ty of the detention, a writ is issued to the pewon 
in whose custody the con^pbinatit is alleged to be, commalHling him wwMb it 
certain Uhiited and short tune to produce the body of the prisoner, antl the au- 
thority under which he is detained. Upon the return of the writ, strict and in- 
staatiBeouB dsedienM to^whieh is ^nlbnged \rf vtxy aerera penaltietf, if nohnrfttl 
cause of imprisonment appear, the court or jud^e, before whom the jmsoner i^ 
brought, is authorized ana bound to discharge turn ; even though he may have 
been cdmimtt4M] by a secretary, or odier high officer of st&te, by the privy coun- 
dl or l^ the king in persoff t so thai na subject of this realm can' be htM in od»> 
finement by any nower, or under any pretence whatever, provided he can Bad ^ 
means to obntey nis complaint to one of the four courCs of V^estminstef Halt 
0^1 dut^ fhdir leoesi^ to atty ^ the Judges of ihe soffive, useless all thes^ tfSfeiw 
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Treason being that charge, under cdour of wfaidi the de- 
struction of an obnoxkms individual is often sought; and 
govemmem being at all times mwe immediately a party in the 
prosecution ; the law, beside the general care with which it 
watches over the safi^y of the accused, in this case, senate of 
the unequal ccmtest in which the subject is engaged, has as- 
sisted his defence with extraordinary indulgencies. By two 
sta&ites, enacted since the Revdution, ev<ery person indicted 
for high treason shall have a copy (tf his indictment, a list of 
the witnesses to be produced, and of the jury impanneUed, 
detiv^ed to him ten days before the trial ; he is also permitted 
to make his defence by counsel : — privileges which are not al- 
lowed to the prisoner, in a trial for any other crime : and, what 
^ is of mcM-e importance to the party than all the rest, the tes- 
timony of two witnesses,, at the least, is required to convict a 
person of treason ; wh^eas, one poskive witness is sufficient 
in almost every other species ai accusation. 

We proceed, in the second place, to inquire in what manner 
the constitution has provkled for its own [ureservation ; that is, 
in what mannier es^h part of the legidature is secured in the 
exerdse of the powers assigned to it, fr<mi the emaoachment 
of the other parts. The security is scxnetimes called the bid- 
ance of the constituH^m; and the political equihbiium, which 
this plu-ase denotes, consists in two contrivances; — a balanceof 
power, and a balance of interest. By a balance of power is 
meant, that there k no power possessed by one part of the le- 
gi^ture, the abuser or excess of which i» not checked by some 
antagonist power, residing in another .part. Thus the power 
of the two houses of parlmment to frame laws is checked by 
the king's negative ; that, if laws subversive of r^al govern* 
ment should obtain the consent of parliament, the reigi^ing 
prince, by interposing his prerogative, may save the necessary 
rights and authority of hK station. On the other hand, the 
arbitrary .application of this negative is checked by the privi- 
lege which parliament possesses, of refiislpg supjdles of moQ- 
ey to the exigencies of the king's ctdministration. The con- 
stitutional maxim, ^ that the king can do no wrong,' is bal- 
anced by another maxim, not less constitutio^ialj \ that the il- 

tribunals agree in det^mining his im^mowfOdni to be legal. Qe rmj make ip» 
plication io them, in succeflsiMi) «oA if on& out of the number be round, who 
thinks the prisoner entitled tQ his liberty, th^t one poasapses authority to rei^tom 
it to him. 

VOL. Ill, 36 
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1^ eoiimkndB o{ Ae Ung do not yxstify thoB^ who assist, 
or ccttfiur, in carrying them infeo exeecttio^*,' and by a «eoand 
rule, sobodiary to th», 'that the acts of the cnnm acquire not 
A legal force, . until authenticated by the sdbsdiption of some 
of its great officera' The wisdom of this contrivance is wor- 
ihy of observation. Aft the king Kxndd not be puioiished, with- 
oat a dvil war, die constitution ex^empts his persoai from trial 
or aooount ; but, lest this impvmity shoijdd encourage a'hcen- 
tiooB ex^ncise of dominidn, vafrions cbstaJcles are op|)^ed to the 
^private wiH of die sovereign, wiien directed 16 i&sgsi objects. 
The pleasure of the crown must foe announced with certain 
(Ndemnities, and attested by certain officers of state. In some 
CHses, the rofal<»cter must be signified by a secretary of state ; 
in Qthero, it must pass under the privy seal, and, in niany, 
under the great seal. And when the Jdng^ command m reg- 
idarly puUiriied, no mischief cim be acfa^ved by it, widiout 
the ministry and comphance of those to whcxn it is dkected. 
Now all whoeitbeir concur in im ill^al order by audienticating 
its publication widi their seal ot subscriptHm^ or who in any 
manner assiBt in carrying itinto e&ecutioii, sidsject diemsdves 
to pcosecutbn and puni»nient, for the part they have taken ; 
and aie not p^mittad to fiead or produce the command of 
.the king, in juitification of their obed^ce."^ But Anther ; the 
paw^ of die crowyi to direct the military foirce of die Jong- 
dom, is balanced by the anmud necessity of resorting to par- 
Uament for the maintenaEnce and government of that ior<%. 
The power of the kkig todedare war, b checked by the priv- 
ilege <rf the House ci Commons, to grant or witfahoUL thesup- 
pli^s by whidi the war must be earned on. The kmg^ x^ice 
ci his ministers is controlkd by die obligation he is imder of 
appointii^ those men to offices in the state, who are found ca- 
pable of mana^g the affairs <rf his government, wkh the two 
houses of paxUamei^. Whidi ccmsidemtbn imposes stich a 

* Amon^ the checks, which pailiament holds over the achmmstratkni t€ 
public adairs, I forbear to mention the practice 6{ addressing the kins, to know 
bj whiose advice he- resolved upon a particular measure ; and of punishing the 
miAon of tiiat sMos, ^ the counsel they had given. Not because I tiiink 
this method either unconstitutional or improper, Dut£3r this reas(m;-^that it 
does not so much subject the king to the controul of parfiament, as it supposes 
l|im to be already in subjection. For if the king were so far out of the reach 
.of the lesentinent of ^ House 6f Commons, as to be able with mfyty to refiam 
the infermatlon requested, or to take troon hims^the resixmsiUfity inqm^ed af- 
tor, ti^me BMMt be aii end of all pr^oeedings founded in this mode eif s^lieatioii. 
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tbe influence of favouritism ; insomuch that it is become no^ 
uncommon spectacle in this country, to see men promoted by 
the king to the highest offices and richest preferments which 
he has in his power to bestow, who have been distinguished 
by their op|)0Bteioii to his personal incli^ationg. - 

By the halcmce </ iiit^eat which accompaniies and gives 
efficacy to the balance ^f 'pmoer^ is meant this : — ^that the re^ 
iq[)ective interests of the three estates of the ^Eupore axe so dis- 
posed and adjusted, that whichever of the three shall att^oipt 
any ^croachment? the other two will unite in resisting it. 
If the Jpng shcHild endeavour to extend his authority, by cou- 
trac|ing the power and privil^;6s of the Commons, the House 
of Lords would see their own dignity endangered by every ad-, 
vance which the crown made to independ^K^ upon the reao-. 
biUons df p^M^liamient. The admission of arbitrary power ia 
xu) less forinid£^hle to the grandeur pf the aristocracy, tnan it ia 
falal to the Uberty of the republic ; that is, i^ would reduce the, 
nobility from the hei^editary share they possess in the nalioj^ 
councils, in which their real greatness consists, to the b^ng 
xmj^s^ a part of the empty pageantry of a despotic court. On 
the other hand, if the House of Commons should intrench up- 
on the distinct province^ or usqrp the established prerogative 
of the cr'owi^L, the House of Lords would receive an instant 
alarm fr(Hii every new stretch of popular power. In every con- 
test in which the king may be engaged with the representative 
body, in defence of lus estaUished share of authority, he will 
find a sure ally in the collective power of the nobiUty. An at- 
tachment to the monarchy, from which they derive their own 
distinction ; the allurements of a court, in the habits and with 
the sentim^its of which they have been brought up ; their ha- 
tred of equality, and of all levelling pretendiops, which may 
ultimately affisct the privileges, or even the existence of their 
(Nrder ; in .short, every principle and every prejudice which are , 
wont to actuate human conduct, will determine their choice to 
the side and suj^rt of the crown. LasUy, if the nobles them- 
selves sho^ld attempt to revive the superiority which their an- 
cestors ^cercised under the feudal constitution, the king and the 
people would alike remember, how the t)ne had been insulted, 
and the other engJaved, by that barbarous tyranny. They 
W(Hild forget the natural q)positition of t}ieir views and inclina- 
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Ams, when they saw themselves threatened with the return 
0f a domination, which was odious and intolerable to both^ 



The reader will have observed, that in describing Ihe Brit- 
ish constitution, little notice has been taken of the House of 
Lords. The proper use and design of this part of the consti-' 
tution, are the following : First, to enable the king, by his 
right of bestowing the peerage, to reward the servants of the 
puUic, in a manner most grateful to them, and at a small ex- 
pense to the nation ; secondly, to fortify the power atid to se- 
cure the stabiUty of regal government, by an order of men nat- 
urally allied to, its interests ; and, thirdly, to answer a purpose, 
which, though of superiour importance to the other two, doesr 
not occur so readily to our observation ; namely, to stem the 
progress of popular fury. Large bodies of men are subject to 
sudden frenzies. Opinions are sometimes circulated amongst 
a multitude without proof or examination, acquiring confidence 
and reputation merely by being repeated from one to another; 
and passions founded upon these opinions, diffusing themselves 
with a rapidity which can neither be accounted for nor resisted, 
may agitate a country with the most violent commotions. 
Now the only way to stop the fermentation, is to divide the 
mass ; that is, to erect different orders in the community, with 
separate prejudices and interests. And this may occasionally 
become the use of an hereditary nobility, invested with a share 
of legislation. Averse to those prejudices winch actuate the 
minds of the vulgar ; accustomed to condemn the clamour of 

-, 1 ^-gdaining to receive laws and opinions fr(mi 

I rank, they will oppose resolutions which are 
Uy and violence of the lower part of the com- 
be voice of the people always dictated by re- 
y man, or even one man in a hundred, think 
jtually consider the measure he was about to 
re; or even were the common people tolerably • 
dgment which they formed, I should hold the 
iperiour order not only supei-fluous, but wrong ; 
ing is allowed to difference of rank and educa- 
ctual state of these advantages deserves, that, 
likely to be right and expedient, which ap- 
jpears to be sp to the separate judgment and decision of a great 
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majority of the nadon ; at least, that, in general, is right f^ 
them^ which is agreeaHe to their fixed opinions and desires. 
But when we observe^ what is urged as the public opinion, to 
be, in truth, the opinion only, or perhaps the feigned jM-ofes- 
sicm, of a few crafty leaders ; that the numbers who join in the 
cry, serve cmly to swell and niulti|dy the sound, without any 
accession of judgment, or exercise of understaikling ; and that 
(Centimes the wisest counsels halve been thus overborne by 
tumult and uproar ; — ^we may conceive occasi<ms to arise, in 
which the commonwealth may be saved by the reluctance of 
the nobility to adopt the caprices, or to yield to the vehemence 
oi the common people. In expecting this advantage from an 
order erf nobles, we do not suppose the nobility to be more un- 
{Nrejudiced than others ; we only suppose that their prejudices 
will be different from, and may occasionally counteract those 
of others. 

If the personal privileges of the peerage, which are usuafly 
so many injuries to the rest of the community, be restrained, 
I see Mule inconveniency in the increase erf its number ; for it 
is oi^y dividing the same quantity of power amcoigst more 
hands, which is rather favourable to puUic freedom than other- 
wise. 

The admission of a small number of ecclesiastics into the 
House of Lords, is but an equitaMe compensation to the clergy ^ 
for the exclusion of their order from the Bouse of Cbmmcms. 
They are a set of men considerate by their munber and pro- 
perty, as well as by their influence, and the duties of their sta- 
tion ; yet whilst every other profession has those amongst the 
nati<Hial representatives, who, being conversant in the ssuoae 
occupation, are able to state, and naturally disposed to support, 
the rights and interests of the class and calling to which they 
belong, the clergy alone are deprived of this advantage: which 
hard^p is made up to them by mtroducing the prelacy into 
parUament ; and if bishops, from gratitude or expectation, be 
more obsequious to the will oi the crown than those who pos- 
sess great tempcnral inheritances, they are properly inserted into 
that part of the constitution, from which much ox frequ^it re- 
sistance to the measures of government is not expected. 

I acknowledge, that I perceive no sufficient reason for ex- 
empting the persons of members of either house of parliament - 
ftom arrest ion debt. The counsels or suffrage of a single sen- 
ator, eiqpecially of one who in the management of bis own 
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affliiB may jusdy be mjtaapecbsA of a want cf pructenee or hon- 
esty, can seldom be so necessary to those of the public as to 
jost^ a depttrture from that wholesome policy, by which thq 
laws of a commercial state punish and stigmatize insolvency. 
But whatevj^ reason may be {deaded fer th^ pergonal im- 
mfunity, when this privilege of parliament is extended to do- 
mestics and retainers, or when it is permkted to impede or de- 
lay the course of judicial j[Hroceedings, it become^ an absurd, 
sacrifice of equal justice to unaginary dignity. 

There is nothing in the British constitution so remarka- 
Ue, as the irr^ularity of the popular representation* The 
House of Commons ccmsists of five hundred and forty-eight 
members, of whom two hundred are elected by seven thou- 
sand constituents; so that a majority of these seven thousand, 
without any reasonable title to superiour weight or influence 
in the state, may, under certain circumstances, decide a ques-« 
tion against the opinion of as many miUions. Or to place 
the same object in another point of view; if my estate be situa- 
ted in one county of the kingdom, I possess the ten thousandth 
part of a single representative; iif in another, the thousandth ; 
if in a particular district, I may be one in twenty who choose 
two representatives ; if in a still more favoured spot, I may en- 
joy the right of appc»nting two myself. If I have been bom, or 
dwell, or have served an af^enticeship in one town, I am rep- 
resented in the national assembly by two deputies, in the choice 
of whom I exercise an actual and sensible share of power ; if 
accident has thrown my birth, or habitation, or service, into 
another town, I have no representative at all, nor more power 
cr concern in the election of those who make the laws by 
which I am governed, than if I was asubiect of the Grand 
Sdgnior:— and this partiality subsists without any {nretence 
whatever of merit or ofmopneiy, to justify the prefi^ence of 
one place to another. Or, thirdly, to describe the stat« of na- 
tional r^esentation as it exists, in reality, it may be afiirmed| 
I believe, with truth, that about one half of the House of Com- 
mons obtain their seats in that assembly by the electkm of the 
pec^le, the other half by purdiase, or by die nomination of 
single {NrofHii^iCNrs of great estates. 

This is a flagrant ineofigruity in the consdtutuxi ; tnit it is 
one of those ol^Qctiona which st^emost forcibly at first sight 
The effect of aU reasoning upon the subject is to dimimrii 
the first impremcm: on which account it deserves the more at- 
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tentive examination, that we may be assured, befcNre we adten- 
ture upon a refonnation, that the magnitude of the evil justifies 
the danger of the eiqperiment. In the few remarks that follow, 
we would be luiderstood, in the first place, to decline all con- 
ference with those who wkh to alter the form of goremment of 
these kingdoms. The ref(»rm^B with whom we have to do, 
are they, who, whilst they change this part of the system, 
would retain the rest. If any Englishman expect mc»re h^jn- 
ness to his country under a repubUc, he may very ccmcostendy , 
reconmiend a new modelling of elections to parliainoit; be- 
caiM«, if the King and House of Lords ware laid aside, the 
present disproportionate representation wouH produce nothing 
but a confused and ill-digested oligarchy. In Uke manner we 
wd,ve a controversy with those writers who insist vtpon repre- 
sentation as a natural right :* we consider it so fer only as a 
right at all, as it conduces to puMic utihty ; that is, as it con- 
tributes to the establishment of good laws, or as it secures to the 
peqple the just administration of these laws. These effects de- 
pend upon the disposition and abilities of the national counsel- 
lors. Wherefore, if men the most likely by their qualifications 
to know and to promote the puMic interest, be actually returned 
io parliament, it signifies little who retqm them. If the {nrc^ 
erest persons be elected, what matters it by whom they are 
elected? At least, no prudent statesman would subvert long es- 
tablished (wr even settled rules of representation, without a pros- 
pect of procuring wiser or better representatives. Thfe then 
beiiig well observed, let us, before we seek to obtain any thing 
more, consider duly what we already have. We have a House 
of C(Mnmons composed of five hundred and forty-eight members, 
in which number are found the most considerable landhoMers 
and merchants of the kingdom ; the heads of the army, an^ 
navy, and the law; the occupiers of great offices in the state; 
together with many private individuals, eminent by their 
km)wledge, eloquence, or activity. Now, if the country be.tiot 
safe in such hands, in whose may it confide its interests? If 
such a number of such men be Uable to the influaace of cor- 

^ If Uiis right be tuUuval^ no doubt it must be equal ; and the right, we may 
add, of one sex, as well as of the other. Whereas every plan of representation, 
that wc have heard o( bc^s by excluding the votes of women ; thus cutting off, 
«t a single stroke^ one haffof the pubhc mm a right which is asserted to be in- 
herent ki all ; a right too, as some represent it, npt only universal, but undiena- 
ble, and indefeadble, and imprescriptible. 
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rupt moiivee, what asB^uUy of men will be secure from the 
same danger? Does^any new scheme of representation-promise 
to collect together more wisdom, or to produce firmer int^^^ 
ty? In this view of the subject^ and att^iding not to ideas of 
CHrder and proportion (of whkh many minds are much enam- 
oured), but to effects alone, we may discover just excuses for 
those parts of the present rqiresentation, which appear to a 
hasty observer most exceptionable and absurd. It should be 
r^n^nbeced, as a maxim extremely apfdicable to this subject, 
that no order or ass^nbly of men whatever can long maintain 
their {dace and authority in a mixed government, of which 
the members do not individually possess a respectable share of 
personal importance. Now Whatever may be the defects' oi 
the pr^ient arrangement, it infalliUy secures a great weight of 
property to the House of Commons, by rendering matiiy seats in 
that house accessible to men of large fortunes, and to such men 
alone. By which means those characters are engaged in the 
defence of the separate rights and interests ci this branch of 
the legislature, that are best aWe to support its claims. The 
constitution of most of the small boroughs, especially the bur- 
gage tenure, contributes, though undesignedly, to the same 
effect; for the appointment of the representatives we find com- 
monly annexed to certain great inheritances. Elections pure- 
ly popular are in this respect uncertain ; in times of tranquiUity , 
the natural ascendency of wealth will prevail; but when the 
minds of men are enflamed by political dissensions, this influ- 
ence often yields to more impetuous motives. — ^The variety of 
tenures and qualifications, upon which the right oi voting is 
founded, appears to me a recommendation of the mode which 
now subsists, as it tends to introduce into parliament a corres- 
ponding mixture of ch^acters and professions. It has been long 
observ^ that conspicuous abilities are most frequently found 
with the re{M:esentatives of small boroughs. And this k noth- 
ing more than what the laws of human conduct might tea(di 
us to expect: when such boroughs are set to sale, those men 
are likely to become purchasers, who are enabled by their tal- 
ents to make the best of their bargain: when a seat is not soW^ 
but given by the opulent proprietor of a burgage tenure, the 
patron finds his own interest consulted, by the reputation and 
abilities of the member whom he nominates. If certain of the 
nobility hold the appohitment of some part of the House of Com- 
mons, it serves to maintain that alliance between the two 
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bmnchee of the legislature, which iio good citazei^ n^ould wish 
to see dissevered ; it helps to keep the ^yenuneat of the country 
ia the House of Commons, in which it would not perhaps long 
<X>nt]nue to reside, if so pow^iul and wealthy apart of the na-i 
tion as the peerage compose were excluded from all share and 
interest in its constitution. If there be a few boroughs so cir-> 
oumstanoed as to lie at tlie disposal of the crown^ whilst the 
number of such is known and small) tb9y may be tolerated 
with little danger. For where would be the impropriety, or the 
inconveni^icy, if the King at once should nominate a limited 
numbw of his servants to seats in parliament ; or^ what is the 
same thing, if seeits in parliament were annexed to the posses* 
sion of certain of the most efficient and r^ponsiMe offices in 
the state? The pesent repesentation, after all Uiese deduc-> 
tions) and imder Uie confusion in whjch it confessedly lies, ia 
still in such a degree popular, or rather representatives are so 
qonnected wkh the mass of the community by a society of in^ 
terests and passions, that the will of tl^ people, when it is det 
termined, permanent, a»d general, ahnost always at len^h 



Vpaa the whole, in the several plans which have been suggest 
ted, of an equal or a reformed representation, it will be difficult 
to oiscover any proposal that has a tendency to throw more of 
the buonessof the nation into the House of Commcms, ortpcoU 
lecta set of men more fit to transact that business, or in general 
more interested in the national happiness and prosperity. Ouq 
consequence, however, may be expected from these prefects, 
namely, < less flexibility to the influence of the crown/ And 
since the diminution ci this influence is the declared coid pern 
baps the s(4e design of the various schemes that have been pro^ 
duced, wh^er for regulating the elections, contracting the du-t 
ration, or for purifying the constitution of Parliament by the ex-, 
elusion of {dacemen and pensioners ] it is obvious to remarki 
that the more ap and natural, as well as the m<Mre sale and 
quiet way <rf attaining the same end, would be, by a direct re. 
duction of the patronage of the crown, which might be efiected^ 
to a certain extent without hazarding ferther consequences, 
Supei-fluousand exorbitant emoluments of office may not only: 
be enif^ressed for the present ; but provisions of law be devised^ 
which should for the future restrain within certain limits tho 
number and value of the o&ces in the donation of the kingt 

But whilst we dispute concerning different spheines of re^ 

TOL, III* 37 



Digitized by 



Google 



990 BRiTtsK eoffSTrreriM. 

madon, afl cfeectod to the eame end, a previoiiB deubt occar&r 
in the debate, whether the end itself be good, or safe ; — ^wheth* 
er the h^nence so loudly com[4ained of can be destroyed, or 
even much diminished, without danger to the state. Whilst 
the zeal of some men beholds this infloence with a jealoi^, 
which nothing but its entire abolition can appease, many wise 
and virtuous pc^ticians deem a considerable portion of it to be 
as necessary a part oi the Britisli constitution, as any other in- 
gredient in the coBq)oeition ; — to be that, indeed, which gives 
cohenon and solidity to the whde. Were the measures of go- 
vemment, say they, opposed from nothing but principle, govern- 
ment ought to have nothing but the rectitude of its measures ta 
support them ; but sinoe opposition springs from other motives, 
government must possess an ii^uence to counteract these mo- 
tives ; to produce, not a bii^ of the passiiHis, but a neutrality ; — 
it must have some weight to cast into the scale, to set the 
balance even. It is ^mt imture of power, alwa3rB to press upon 
the boundaries which ccMifine it. Lic^otiomness, fBU!<ion, en-* 
vy, impatience of conUoul or inferiority ; the secret pleasure o# 
mortifying the great, or the hope of dispossessing them ; a am- 
stant vnlhngness to question and thwart whatever is dictated or 
even proposed by another; a disposition Common to all bodieso^ 
men, to extend the claims and authcNity of thcarivders ; above 
all, that love ot power, and of (lowing it, which reskkes more 
or lesd in every humaci Inreast, and which, in popular assem- 
Mies, is iniamed, like ev^^ oth^ pasiaim, by oommunicatioft 
andenooui^igement: these motives, added to private dengns^ 
and resentments, cherished also by popular acclamation, andk 
c^rating upon Uie great i^iare of pow^ already possessed by 
s the House of Commcnis, might induce a minority, or at least a^ 
large party of men in that asseml^y, to imite in endea;vouring^ 
to &aw to themselves the whole government of the state; or,at» 
least, so to obstruct the conduct of pul^c alfans, by a wanton' 
and perverse opposition, as to render it inqposMUefor the wisest 
statesmen to carry foarwards the buoness of the nation wiUi suc- 
cess or sidsfecticMi. 

Some passages of our national history afford g^x)unds*£ir 
these apprehensions. Befiire the acceseaon of James the FiiHt, 
or, at least, during the reigns of his three uxunediale predeces^ 
8(»8,the gov^mnentof En^and was a govemmrat by force; 
that is, the king carried his measures in parliament by intim^ 
itkUionn A eense of p^rscmid danger k^ the membov of 
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liie£kiii»of Conmicmskisul^ection. Acoojundioii of jEorto- 
luite emises d^irered at last the paiiiameat and nation from 
slavery. That ov)^rbearmg systeril, which had declined in the 
hands o[ James, ex{»r6d early in the rdga oi his aaa. After 
the restomtion th^e succeeded in its {dace, and since the rev- 
dution has been methodicaUy pursued, the more successfid ex- 
pedient of influence. Now we remember what passed between 
the loss of terrour, and the estaUishment oi influence. The 
transactions of tliat interval, whatever we may think of their 
occasion or effed,, no friend of regal government would wish 
to see revived. — But the aBairs of this kingdom aflford a more 
recent attestation to the same doctrine. In the British cok>nies 
oi North America the late ^isemblies possessed much of the 
power imd constitution of our House of Commons. The king 
and government of Great Kritain held no patrcmage/ in the 
cmmtiy, which could oreate attachment and influence suffi- 
cient to counteract that restless arr<^ating qpirit, which, in 
popukur assemblies, wh^ left to itself, will never brook an a^i- 
tbority that diecks and iat^eres with its own. To this cause^ 
excited perhaps by eom& unseasonable provocations, we may 
attribute, as to their true and prop^ original, we will not say 
the misfortunes, but the changes that have taken place in the 
British empke. The admonidcm, which ^uch examples sug- 
gest, will have its weight with those, who are content with 
the general frame of tl^ English constitution ; and who con- 
sider stability amongst the firk perfections of any government. 
We protest, however, against any construction, by which 
what is here said shall be attempted to be ^^pplied to the justi- 
fication of bribery, or of any dandestine reward <Nr sdicitatimi 
whatever. The very secrecy of such negociaticHis c<mfes8es <ur 
begets a conciousoess of guilt; which when the mind is once 
taught to endure without uneasiness, the charact^ is {)repaied 
for every compliance : and there is the greater danger in these 
corrupt practices, as the extent of their operation is unlimited 
and unknown. Our apology relates solely to that influence, 
which results from the acceptance or expectation of public 
pieferments. Nor does the influence, which we defmd, require 
any sacrifice oi perscmal probity. In political, above all other 
subjects, the arguments, <Nr rather the conjectures, on each side 
of Uie (j^estion, are often so equally poised, that the wisest 
judgments may be held in suspense : these I call subjects of 
indiffsretuoe. But again, when the subject is not indifferent 
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in itself, it will appear gueh to a great part of those to whord 
it is proposed) for want of information^ or reflection, or experi* 
tocoj or of capacity to collect and Weigh the reasons by which 
Isither side is su[^ported. These are subjects of appctteftt tn* 
difference. This indiifeiTenCe occurs still nwrfe frequently in 
pers(mal contests; in which we do not often discover afly rea* 
Sons of pubhc utihty for the preference of one competitor td 
Another; . These cases compose the pifovince of influence : that 
is, the decision in these cases will inevitably be determined 
by influence of some sort or other* The only doubt is, what 
influence shall be admitted. If you temove the influence of 
the crown, it is cwily to make way for influence from a difl^rent 
quarter. K motives of expectation and grtititude be with- 
drawn, other motives will succeed in their place, acting probably 
in an opposite directicai, but equally irrelative and external to 
the proper merits of the question. There exist, as we have 
seen, passions in the human hearty which will always make a 
sironf party s^ainst the executive power of a mixed govern* 
knent. According as the disposition of parliament is friendly 
or adverse to the recommendation of the crown in matters 
which are really ot apparently indiflferent j as indifl^r^ice hafli 
been ndW exfdained) the business of the empire will be trans^ 
acted with ease and convenience) at embarrassed with endless 
contention and difliculty. Nor is it a conclusion founded in 
justice, or warranted by experiecKje, that, because men are indu^ 
ced by views of interest to yield their consent to measures, con- 
cerning which their judgment decides nothing, they may be 
brought by the same influence to act in deliberate opposition 
to knowledge and duty. Whoever reviews the operaticms erf 
government in this country since the revolution, vnU find few 
feven of the most questionable measures of administration^ 
about which the best instructed judgment might not have 
doubted at the time; but of which he may affirm with c«> 
lainty, they were indifferent to the greatest part erf those who 
Concurred in them. From the success, or the facility, with 
which they who dealt out the patronage of the crown carried 
measures like these, ought we to Conclude, that a similar ap[^ 
cation of honours and emoluments would procure the consent 
of parliament to counsels evidently detrimental to the common 
welfare? Is there not, on the contrary, more reason to fear, 
that the prerogative, if deprived of kifluence, would not be kmg 
Id9l« to suppcnrt itself? For when we reflect nfoa the power <^ 
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ibe House of Cc^oomons to extort a eompliaiiee with its resoha'- 
ti(ms fr<Mn the other parts of the legislature; or to put to death 
the c^istitution by a refiisal of the annual grants of money to 
the suppcNt of the necessary functions of government; — when 
we te^eci also what motives there are) which, in the vidbsitt^ed 
of pditical intere^ and passions, may one day arm and point 
this power against the executive magisti-ate ;^~^when we attend 
to these considerations, we shall be fad perhaps to acknow^ 
k^e, that there is not more of paradox than of truth in that 
knportant, but much decried apo{^thegm, ' that an indepen^ 
dent parUament is incompatible with tl^ existence of the mon- 
archy.' 



CHAPTER Vffl. 
Of THE ADBnNISTRATIOir OF JUSTlCfi* 

^The first maxim of a free state is, that the laws be made 
by one set of men, and administered by another : in other 
Words, that th6 legislative and judicial characters be kept sep^ 
arato. When tliese offices are united in the same person or 
assembly, particular laws are made f(X pa^icular cases, springs 
ing oftentimes from partial motives, and directed to private 
^ids: whilst they are kept separate, general laws are made 
by one body of men, without foreseeing whom they rilay affect ; 
and, when made, must be applied by the other, let them affect 
whom they will. 

For the sake of illustratioii, let it be supposed, in this coun* 
try, either that, paiiiaments being laid askle, the courts of 
Westminster Hall made their own laws ; or that the two houses 
of parhament, with the king at their head, trkd, and decided 
causes at their bar: it is evident, in the first place, that the de« 
dfflons of such a ju£cature would be' so many laws; and, in 
the second place, diat, when the parties and the interest to be 
affected by the law were known, me mcBnations of the law- 
makers woidd inevitably attach on one side or ihe other; and 
that, where there were neither any fixed rules to regulate their 
detenninatkms,lQor any superiour power to Control their pro- 
ceedings, these inclinations woidd interfere with the integrity 
pf pubKc justice* The consequence of which must be, that 
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$kd subjects €i£ fiftich a coostiiiiiion woidd live dther widiMit 
ftny constant laws, that is, without any known, [ve-eataMkhcd 
rules of adjudication whatever; or und^ laws made for par* 
tkular cases and particular persons, and psfftaking of the c<Ma- 
tradictions and iniquity of the motives to which they owed 
their origin. 

Which dangers, by the divisitm of the legidative and jwtt* 
<^ fuoctioi^ are in ikia eocmtry e&ctuaUy provided against, 
Paiiiament kaows not the iiuiividuals up^m wh(»n its acts 
will ofierate; it has no cases or parties beiore it; no private de^ 
cagns to serye : consequently its resolutions will be suggested 
by the consideration of universal effects and tendencies, which 
always produces impartial, and commonly advantageous r^u- 
lations. When laws are made, courts of justice, whatever be 
the disposition of the judges, must abide by them ; for the 
legislative being necessarily the supreme power of the state, 
the judicial and every other power is accountable to that ; and 
it cannot be doub^ but thai the per8<»ifi, who possess the sov- 
ereign authority of government, will be tenacious of the laws 
which they themselves prescribe, and suffici^iitly jealous of the 
assumption of dispendn^ and legislative power by any others. 

This fundamental ru& of civS jurifijurudence is vjbolated in 
the case of acts of attainder or confiscatjoo, in bills of pains and 
penalties, and in all ^;r post facto laws whatever, in which 
^ parliament exercises the double office of l^islator and judge. 
And whoever either imderstands the value of the rule itself 
or defects the history of those instances in which it has been 
invaded, will be, induced, I believe, to acknowledge, that it 
had been wiser and safer never to have departed ft(Hn it. He 
will confess, at least, that nothing but the most manife^ and 
immediate peril of the commonwealth will justify a repetition of 
these dangerous examples. If the laws in bein^ do-not pun- 
i^h an offender, let bind go unpunidied ; let the legislature^ 
admom^hed of the defect of the laws, provide agdnst the com- 
mission of ftiture crimes of the same sort The escape of one 
di^Unquent can never produce so much barm to the communi- 
ty 3& may arise from the infraction of a rule, upon wMcb the 
purity of puUic justice, and the existence of civil Hbei^y, essea- 
tia% depend. 

The next security for the impartial administratis of juatice^ 
eiipecially indecisions to which government is a party, 19 the in- 
d^ndency pf the jydge?. A^ prgteptip» against every illqgpaj 
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attack upon the rigl^ d the subject by the servants of the 
erown is to be sought for ftom these tribunals, the judges of the 
land become not unfrequently the arbitrators between the king^ 
and the peopk : on which account they ought to be independ^ 
ent of either ; cnr, what is the same tMng, eqimlly dependent 
upon, both ; that is, if they be appointed by the one, they shoi:^ 
be removal:^ onfy by the other. This was the poMcy which 
^Sdated that memorable improvement in our constitution, by 
which the judges, who befwe the revolution held their offices 
during the p1easi»e of the king, can now only be deprived of 
them by an ad<h^e88 from both houses o( parliament ; as the 
most i^egidor, sdenm, and authentic way, by which the dissat- 
i^nctbn of the people can be expressed. To make this in^- 
pendency of the ju(%es cOTnjdete, the public s€^ries of theff 
office ought not only to be certain' both in amount and contin- 
uance, but so liberal as to secure their integrity from the temp- 
tation oi seciet bribes : which Ubarality will answer also the far- 
ther purpose of preserving their jurisdiction from contempt, and 
dieir characters from suspicicm ; as well as of rendering the 
office wcMTthy of the ambition of men of eminence in their pre- 
fession. 

A third precautk>n to be observed in the fcwnatfon of courts 
rf justice fe, thflit the numb^ of the judges be smaJl. For, be- 
^e that the VH>knce and tumuk inseparable from lai^e assem- 
blies are inconsistent with the patience, method, and atten*^ 
tion requisite in judicial investigatioi^ ; beside that all passbns 
and prejudices act with augmented force upon a collected mul- 
titude : beside these objections, judges when they are numerous 
dJmnde the shame of an unjust determination *, they shelter 
themselves under one another's example ; each man thinks 
bis own character 1^ in the crowd : fw which reason the judges 
ought always to be so few, as that the conduct of each may 
be conspicuous to public observatbn ; that eiach may be re^ 
spoo^ible in his separate and particular reputation iot thedeci- 
smns in whkh he eoneurs. The truth of the above remark 
has been exemplified in this country, in rtie efltects of that wise 
regulatian wiucn transferred the trial of parlianientlBuy etections 
from the House of OommoiM at larg^ to a sel^t ccmmiittee of 
Uiat house, composed of thirteen men^rs. This alteration, 
simply by reducing the numbed of the judges, and, in ccmse-' 
quenoe of that reduction, exposing the judicial conduct of eacfe 
to puMic animadverswm, has gmn td a j^idka^ure, ^AMk^ had 
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been longr Bwajred by interest and finlkkfttioD, the sokmnlty 
•nd virtue of the ino9t upright trihuiiak« I should prefer an 
even to an odd number of judges, and four to ahnost any oth^ 
er number : for in this number, beside that it sufficienUy coa^ 
suits the idea o[ separate responability, nothing can be decided 
but by a majority of three to one : and when we ccoisider that 
every decision estat^ishes a peqpetual preced^t, we shall allow 
diat it ought to proceed from an authority not less than this, - 
If the court be equally divi^d, nothing is dene ; things remain 
as they* were ; with scnne inconveniency, indeed, to the parties, 
but without the danger to the puUic of a hasty precedent, 

A fourth: requisite in the c<mstitution of a court of justice^ 
and equivalent to many checks upon the discretion of judges, 
is, that its proceedings be carried on in puMic, ape^tis foribus ^ 
not only before a promiscuous concourse of bystanders, but in 
the audience pf tne whcAe profession of the law. The opin^ 
ion of the Bar concerning what ppsses wiH be impartial ; and 
will commonly guide that of the public. The most corrupt 
judge will fear to indulge his disbcmest wishes in the pres^use 
o( such aji assembly : he must encounter, what few can sup-^ 
port, the censure of his equals and compankms, together with 
the indignatiiHi and reproiicbes of his opuntry, 

Something is also gained to the public by aj^inting two 
or three courts of concurrent jurisdiction, that it n^ay remain in 
the option pf the suitor to which he will resort By this means 
a tribunal which may bs^ppen to be occupied by ignprant Gt sus- 
pected judges, wiU be di^rted fca others that posses more o{ 
the confidence of the nation. 

But, lastly) if several courts, coK)rdinate to and indepen-* 
dent of each other, subsist together in the country, it seems 
necessary thfiit the appeals from ^dl of them should meet and 
terminate in the same judicature ; m order that one supreme 
tribunal, by whose fiiml sentence all others are bound and 
concluded, may siq[>erintend and preside over the rest. This 
QonstituUon is neeessary for two purposes : to preserve an uni- 
formity in the decisions of inferiour courts, and to maintain 
to each the prqper limits of its jurisdiction. Without a cmur 
mon superiour, diffi^^ent courts might establish contradictory 
itules of adjudication, and the contraction be final and with-, 
out remedy ; the same question might recmve Of^^ite deter-^. 
minations, according as it was brcaigbt before one court or 
VK^heFfJM^d U^e det^mijoatipu in each be ult^natp and irre» 
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t^ifsibla. A eomtnon cii^dbiii jcuMktkm prev^itBy or piUg 
an end lo this ocmfusicm. Foit wh^i the judgmente iqpoti a{>- 
peab^ai^ oeiisistetit, which may be exmked, wlulst it is ib» 
sai»e<xmrtwhiehisat lastTegortedto,thedtffereiit€ouits,ftom 
which ^ ifqpeals are brought, wiU be reduced to a lilce ct^« 
sisteiicy with one another. Mo^eov^, if questiond arise between 
courts, indq[]end<»it df each other, concerning the eact^nt and 
boundaarieB of their respective jurisdiction, as each will be dedh 
vms of ^olaa-ging its oira, an authdrity Which both acknowledge 
can abne adjust the con^rovetsyi Such a pow^, therefore, 
mu^ reside soiiEiewha:^, lest <ike rights and rqx)se of the^xyiintry 
be disdracted by the endless OfUposition and mutual enooach^ 
m^ts (^ks c<mrts<tf jtistlce. 

There are two kinds of judicature ; the one where the of-^ 
fbe of the jiKlgc is permanent in tte same person, and oonse- 
ouently where the ju<^ is a{^xnnted and known Icmg befcHre 
me trial ; the other, where the ju^^ is determir^ by lot at 
the tin^ of the trial, and f&c tiiat turn onty. The one may 
be ceAed a fisted^ the other a castml judicature. From tb^ 
former may be existed those qualifications wfaich ese prefet"- 
red and soi;^ht ftn- in the choice of judges, and tl»U; knowl- 
edge and readiness which result from expmence in the office. 
But then, as the |u%e is known beforehand, he is acc^dUi^ 
to the parties; there exists a possilnlity of secret management 
and uhdue {»racttses : or, in contests between the crown and 
the object, the judge af^dnted by the crown may be suspect- 
ed of parti^ty to his patron, or of entertaining inclinations 
favourable to the autbcnrity from which he derives his own. 
The advantage atteiMiii^ the second kind of judicaluie is in- 
d^rency ; t^e defect, the want of that l^al science Which 
produces iiniformity and justice in legal deciskms. The con- 
struction of English courts of law, in which causes a^e tried 
by a jury, with the assistance of a ju<]^, combines t^ two> 
q)ecies together with peculiar success. This aih»iiraUe tm- 
trivance unites tte wisdom of a fixed with the inte^ky of a 
casual judicature ; and avoMs, in a great measure, the incon- 
veniencies of both. The judge imparts to the jury Ae belle* 
fit of his audition and experience ; the jury, by th^ disinler- 
estedness, check any corrupt partialities which previous apfrii- 
cation may have produced in the judge. If the detemnna- 
tion was left to the judge, the party mi^t suS^ imtfor the sti^ 
pmour interest ei his adversary : if it was I^ to mi tmj^ 
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sinicted jury, his rights would be in still greater danger from 
the ign(»:ance of those who w^e to dedde upon them. The 
present wise admixture of ehance and choice in the constitu* 
tion of the court in which his cause is tried, guards him equal- 
ly against the fear c^ injury from either of th^ causes. 

In [N:qM»rdon to the actmowledged excellency of this mode 
of trial, every deviaikm from it ought to be watched with vigi- 
lance, and admitted by the l^islature with caution and reluc- 
tance. Summary convictions before justices of the peace, es- 
pecially for offences against the game laws ; courts of con- 
science ; extending the jurisdiction of courts of equity ; urging 
too frur the distinction between questions of law and matters ^ 
fact, — are all so many infringements upon this great charts 
of public safety. 

Nevertheless, the trial by jury is sometimes found inade- 
quate to the administxation of equal justice. This imperfec- 
tion takes place chiefly in disputes in which some popular 
passion or prejudice intervenes ; as where a particular order of 
men advance claims upon the rest of the community, which 
is the case of the clergy contending for tythes ; or where an 
<Mrder of men are oIhioxious by their profession, as are offices of 
the revenue, bailiffs, bailiffs' followers, and other low ministers 
of the law ; or wh^e one of the parties has an interest in com- 
mon with the general interest of the jurors, and that of the 
other is opposed to it, as in contests between landlords and 
tenants, between lords of manors and the holders of estates 
under them ; or, lastly, where the minds of men are inflamed 
by political dissensions or religious hatred. These prejudices 
act most powerfully upon the common people, of which order 
juries are made up. The force and danger of them are also 
increased by the very circumstance of taking juries out of the 
county in which the subject of dispute arises. In the neigh- 
bourliod of the parties the cause is often prejudged : and these 
secret decisicms of the mind proceed commonly more upon sen- 
timents of favour or hatred ; — upon some opinion concerning 
the sect, family, profession, character, connexions^ or circum- 
stances of the parties, — than upon any knowledge or discus- 
sion of the proper merits of the question. More exact justice 
. would, in many instances, be rendered to the suitors, if the 
determination were left entirely to the judges ; provided we 
could depend upon the same purity of conduct, when the povv- 
er of these magistrates was ^[ilarged^ which they have long 
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manifested in the exercise of a mixed and restrcdned authori- 
ty. But this is an experimaoit too \Ag with public danger to 
he hazarded. The dtfects, however, of some local {n-ejudices, 
mifht be safely obviated by a law empowering the court, in 
which the action is brought, to send the cause to trial in a dis- 
tant county : the expenses attending the change of place al- 
ways falling upon the party who a]^Iied for it. 

There is a second division of courts of justice, which pre- 
sents a new alternative of difficulties. Eithar one, two, or a 
few sovereign courts may be erected in the metrqK>lis, for the 
whole kingdom to resort to ; or courts of local jurisdiction may 
be fixed in various provinces and districts of the empire. 
Great, though opposite, inccmveniences attend each arrange- 
ment If the court be remote and solemn, it becomes, by 
these very qualities, expensive and dilatory : the expense is 
unavoidably increased when witnesses, parties, and agents, 
must be brought to attend from distant parts of the country : 
and, where the whole judicial business of a large nation is c^- 
lected into a few superiour tribunals, it will be found impossi- 
We, even if the jNrolmty of forms which retards the progress 
of causes were removed, to give a prompt hearing to every 
com{daint; or an immediate answer to any. On the other 
hand, iff to remedy these evils, and to render the administra- 
tion of justice cheap and speedy, domestic and summary tribu- 
nals be erected in each neighbourhood, the advantage of such 
courts will be accompanied with all the dangers oi ignorance 
and partiality, and with the certain mischief of confusion and 
€<mtrariety in their decisions. The law of England,, by its 
circuit, or itinerary courts, contains a provision for the distribu- 
tion of private justice, in a great measure relieved from both 
diese objections. As the pimding magistrate comes into the 
county a stranger to its prejuidices, rivakhips, and connexions, 
he brings with him none of those attachments and regard^, 
which are so apt to pervert the course of justice, when the par- 
ties and the judges inhabit the same neighbourhood. Again, 
as this magistrate is usually one of the judges of the supreme 
trUmnals d the kingd(»n, and has passed lus life in the study 
and administration of the laws, h^ possesses, it may be pre- 
sumed, those professional qualifications, which befit the digni- 
ty and importance of his station. Lastly, as both he, and the 
advocates who acomipany him. in his drcuit, are emfrioyed in 
Ihe business of those superiour courts (to wh^h ateo their, pro* 
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oeadiogB are ammaUe), Ifaey wS nalxMJly conduot them- 
•elv69 by the rules cf adkrikation which they have appfied €fr 
IfliMrned Utere ; ani l^ this mesna maintain, what ooostkutM 
apriacipal perfedioD ci civil govenunent, one law «f the land 
ia eveiy part and distriet of the enipire. 

Next to the coQstitjatiOBitf courts of justice^ we am natural- 
ly led to consider ibst maxima which ought to guide their pn^ 
ceedui0»: and, upon this sulyect, the cUef inquiry will be, 
bow &r, and for what reasens, it is expedfent to aitti^ to^for- 
ttfir d^erminatMNia^ or whedier it be necessary for ,^Hlges to 
aUend to any other eonsaderalioii than the apparrait and par- 
ticular equity of the case before them. Now although to as- 
sart, that precedents ertahliwhed by one set of judges ought to 
be iooM^roveitible by their suceesson in the same jurisdiction, 
or by those who ezeicise a higher, woidd be to attribute to 
the sentence ot those kid^fes all the authority we ascribe to the 
most solemn acts of the l^^islatiire ; yet tfaft general s^urity 
of pdyate rig^bts, and of civil Ufe^ requires, that 'enidii preeo- 
denis, especially if they have been confirmed by repeated ad- 
pidications, shoiihl not be overtlnown, without a detection of 
manifest enwur, or without some imputation of diAonesty up- 
on the court by whose judgment the questbn was first deci- 
ded. And this d^iarence to prior deG«d<»i8 ii^ founded upon 
two reasons ; first, that the discretion of judges n»y be bound 
dotira by positive ruka; and, secondly, that the subject, upon 
ev«ry occasion in which his legal interest ia concerned, nMky 
know beforehand how to act, and what to expect To set 
jui%8s fi-ee fixHm any obhgatfon. to eonfonn thems^es to the 
dadaoito^ of their fKedecessons, would be to lay open a latitude 
of judging, -vdth which no. desoiptioa of naen can safely be ini- 
tn^ied: it woidd be to allow space for the exevcise <^ those 
concealed partialities, which, anee they cannot by any human 
pc^y bo excluded, ought to be confined by bMrndaiies and 
lufedm^rb^ It ia in vain to afl^e, that the superiatmdency 
4i padiament is always at hand to ecmtrol and punish abuses 
of judidid cKscretion. 1^ what rules can parliament proceed? 
How^shall they pswiounoe a decisbn to be wrongs where thnre 
exiBts no acknowledged measure or standard of what is right; 
which, in a multitude oi instances, would be the case, if prior 
detemunations were no longer to be a{qf>ealed to? 

Dinmnriiing the danger of partiality, i» one tUng gained 
by adhering to preoedents; but not the pdndpal thing. 



Digitized by 



Google 



OP i^wrWEL 801 

The sidgpdet of e^^ sy^m of laws must expect that ded- 
sfeoa in ys ovm case, wnkh he knows that oth^ have ree^T- 
ed ia eases wmUair to hb. If he expect not thk, he can ex- 
pect aotUng. There exists no otb^ rule or prindple of rea- 
soning by whi^ he can fbr^dJ^ c^r even conj^ure, the e^eski 
et a jtecfeiftl contest. To re^ooove th^efore the giiounds <^ this 
expectation by rejecting the force and authority of precedents, 
HI to ^ilail wpon the »ttl:9cct the worst pri^rty of sWery, — to 
have Boassurance oi his rights cm: knowledge oi his duty. The 
quiet also of the country, as well as the confii^DK^ and satkh 
faction ci each man's mind, requires uniformity in judicial 
{HToceedings. Nothing quells a spirit of litigation like despair 
of success : therefore nothing so completely puts an end to 
lawHsoits as a rigid adh^ence to known rules of adjucUcation. 
Whilet the event is uneertam, which it ever must be, whikt 
it is uncatai& whether iDrmer determinations upon the same 
8ttb|eot wiU be Icdlowed or iM)t, law-suits will be endless and 
iiUMnnerable: mea will conoinonly ei^age in them, ^h^ 
fiom die hojpe of prevailing^ m tb^ dauns, which the emai^ 
est chance is aufficiaxt ta encourage *, or wiik the design of in- 
timidating tfacoj: adTei:sary by the t^roiirs of adubious Mti^- 
tion» When justice is render ed to the parties, only half the 
huiiness of a. court of justices is d<me r the more ijaaportant psot 
<if its office remains ; — to jmt an etid, for the future, to every 
fear, and cpasxrel,. and eiapease, vs^n the same point ; and so 
to regulate te proceediiigB, that not only a doubt once decided 
may be stin^ no moce^ but that the vd^de traiii of law-suits^ 
wfaidi issue ^om one uncertainty, may die with the pareiut 
question. Now this advanti^ can oiedy be attained 1^ cost^ 
skfering each dbcioba as a &*eetion to ^icceedii^ judges; 
And it sh«H:£l be observed^ that every departure fi^wa former 
det^nninatkNos, especially if ik^y have been often repealed or 
long submitted toy shakes the stably of all legal title, k is 
Boiixmg apoint anew ; itis leaving every thing us^&xed. Fw 
l^ tike same stretdb ci power by wfaidi the jnresent race of 
judges take iqpon them to contradict the judgment of their peede^ 
ceseOGB, thoiBe who* txy the question next naay set aside thdbr. 
Fsom an adhefence however to precedeiits, by which so much 
k gdned to the pid}lk, two consequ^aces arise which are often 
lamented ; the hardship of particular determinatkms, andthe m- 
tricaey ci the law as a science. To the first <tf these omn^ 
fianots^ we must af^i^y^ this reffectioa;— ^ That ijmiforniity is 
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dl more importance than equity, in proportion as a general ,un' 
certainty would be a greater evil than particular injustice.' 
The second is attended with no greater inconveniency than 
that of erecting the practice of the law into a separate profes- 
sion : which this reascm, we allow, makes necessary; for if we 
attribute so much authority to precedents, it is expedient that 
they be known, in every cause, both to the advocates and to 
the judge : this knowledge cannot be general, since it is the 
fruit oftentimes of laborious research, or deinands a memory 
stored with long-collected erudition. 



To a mind revolving upon the subject of human jurispra- • 
dence, there frequently occurs this question : — Why, since the 
maxims of natural justice are few and evident, do there arise 
so many doubts and controversies in their appUcation ? Or, in 
other words, how comes it to pass, that although the princij^es 
of the law of nature be simple and for the most part sufficient* 
ly obvious, there should exist nevertheless, in every system <rf 
municipal laws, and in the actual administration of relative 
justice, numerous uncertainties and acknowledged difficulty? 
Whence, it may be asked, so much room for litigation, and so 
many subsisting disputes, if the rules of human duty be nei- 
ther obscure nor dubious ? If a system of morality, contain- 
ing both the precepts of revelation, and the deductions of rea- 
son, may be comprised within the compass of one moderate 
vohime ; and the moralist be able, as he pretends, to describe 
the rights and obligations of mankind, in all the different rela- 
tions 3iey may hold to one another ; what need of those codes <rf 
positive and particular institutions, of those tomes of statutes 
and reports, which require the employment of a long life even 
to peruse ? And this questi(m is immediately connected with 
the argument which has been discussed in the jH^ceding 
paragraph ; for, unless there be found some greater uncertain- 
ty in the law of nature, or what may be called natural equity, 
when it comes to be aj^ed to real cases and to actual adjud^ 
cation, than what appears in the rules and principles of the 
^ science, as deUvered in the writings of those who treat of the 
subject, it were better that the determiiiation of evCTy cause 
^oold be left to the conscience of the judge, unfettered by 
precedents and authorities ; since the very purpose, for which 
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these are introduced, is to give a certainty to judicial proceed- 
ings, which such proceedings would want witnout them. 

Now to account for the existence of so many sources ot 
litigatifHi, notwithstanding the clearness and perfecti<m of na- 
tural justice, it should be observed in the first place, that 
treatises of morality always suppose facts to be ascertained ; 
and not only so, but the intention likew^ise of the parties to be 
known and laid bare. For example, when we pronounce 
that promises ought to be fulfilled in that sense in which the 
promiser apprehended, at the time of making the promise, the 
other party received and understood it ; the apprehension of 
one side, and the expectation of the other, must be discovered, 
before this- rule can be reduced to practice, or applied to the 
determination of any actual dispute. Wherefore the discussion 
of facta which the moralist supposes to be settled, the discovery 
of intentions which he presimies to be known, still remain to 
exercise the inquiry of courts of justice. And as these facts 
and inteQtions are often to be inferred, or rather conjectured, 
from obscure indications, from suspicious testimony, or from a 
comparison of opposite and contending probabilities, they afford 
a never failing supply of doubt and litigation. For which rea- 
son, as hath been ol^rved in a former part of this work, the 
-science of morality is to be considered rather as a direction to 
the parties, who are conscious of their own thoughts, and mo- 
tives, and designs, to which consciousness the teacher of mo- 
rality constantly appeals ; than as a guide to the judge, or to 
any third person, whose arbitration must proceed upon rules of 
evidence, and maxims of credibility, with which the moralist 
has no concern. 

Secondly, there exist a multitude of cases, in which the law 
of nature, that is, the law of puWic expediency, prescribes no- 
thing, except that some certain rule be adhered to, and tha( 
the rule actually established be preserved ; it either being in- 
difierent what rule obtains, or, out of many rules, no one be- 
ing so much more advantageous than the rest, as to recom- 
pense the inconveniency of an alteration. In all such cases 
the law of nature sends us to the law of the land. She directs 
that either some fix^d rule be introduced by an act of the leg- 
islature, or that the rule which accident, or custo^l, or common 
consent, hath already established, be steadily maintained. 
Thus, in the descent of lands, or the inheritance of personals 
from intestate proprietors, whether the kindred of the grandnH)- 
ther, or of the great-grandmother, shall be preferred in the sue- 
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eomon; whedieribed^i«esof cxmsangum^ 
through the common a&oestor, or from him; whether tl^wkfow 
shall take a third or moiety of her husband's forlmne ; whether 
eotis shall be preferred to daughters, or the elder to the younger; 
whether the distinction of age sIiaII be r^^arded amongst sis* 
ters, as well as between broUiers ; in these, and in a grea^ Ta-r 
riety of questions which the same subject supj^es, the law of 
nature deteraaines nothing. The cmly answer she returns to 
our inquiries is, that some certain and general rule be laid down 
by public authority ; be ohtyeA when laid down ; and that 
the quiet of the country be not disturbed, nor the espectation 
of hws frustrated by ci^ricious innovations. This sflence or 
neutrality of the law of nature, which we hare exen^Ufied kl 
the case of intestacy, holds ccmceming a great part of the 
questimis that relate to the right or acquisition of property* 
Recourse then must necessarily be had to statutes, or precedents^ 
or usage, to fix what the law of nature has left loose. The 
interpretation of these statutes, the search after precedents, the 
investigation of customs, compose therefore an imaviwlaUe, 
and at the same time a large and intricate portion of forens^ 
business. Positive ccmstitutions or judicial authorities are,, in 
^e mann^, wanted to give precision to many things, whkh 
are in their nature indetenmnate. The age a( legal discre« 
tion ; at what time of life aperson shall be (kemed con^tent 
to the performance of any act which may bind his propeirty ; 
whether at twenty, or twenty-one, or earlier or later, or at maia 
pwnt of time between these years, can oidy be ascertained 
by a positive rule of the society to which the party belongar^ 
The line has liot been drawn by nature ; the human un^« 
standing advancing to maturity by insensible degrees, arid its 
progress varying in different individuals. Yet it is necessary^ 
for the sake of mutual security, that a precise a^ be fixed, and 
that what is fixed be known to alL It is on ihsise occasions 
that the intervention of law supplies the ineoiteitancy of nature. 
Again, there afe other things which are perfectly arbitrary^ 
and capaUe of no certainty but what is given to them by podiive 
regulation. It is fit that a limited time shouM be assigned to 
drfendants, to plead to the comfdaiots allied against them ; 
and idso that tl^ default of pleading within a certain time 
should be taken for a confession of the charge; but to how 
m€my days Gt months that tenn should be exteii^ed, though 
necessary to be baown with certainty, cannot be known at all 
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tfy any information which the taw of nature affords. And the 
dame remark seems applicable to almost all those rtdes of pro- 
ceeding, which constitute what is called the practice of the 
court ; as they cannoi be traced out by reasoning, they must 
be settled by authority. 

Thirdly, in contracts, whether express or implied, which in- 
vcAxe a great number of conditions, as in those which are 
entered iiito between ma:sters and servants, principals and 
sig^its ; many also of merchandise, or few works of art ; in 
some likewise which rekte to the negotiation of money or bills, 
or to the acceptance of cred^ or security ; the original des^ 
and expectation of the parties, was, that both sides should be 
guided by the course and custc«i of the country in transac- 
tions of the same sort. Consequently, when these contracts 
come to be disputed, natural justice can only refer to that cus- 
tom. But as such customs are not always sufficiently uniform 
or notorious, but often to be collected from the production and 
comparison of instances and accounts repugnant to one anoth- 
er ;*and each cui^m being only that, after all, which amongst a 
variety of usages seems to predominate, Wj6 have here also am- 
ple room for doubt and contest. 

Fourthly,' as the law of nature, founded in the very construc- 
tion of human society, which is formed to endure through a se- 
ries of perishing generations, requires that the just engagements 
a man enters into should continue in force beyond his own Ufe ; 
it follows that the private rights of persons frequently depend up- 
on what has been transacted, in times remote from the present, 
by their ancestors or predecessors, by those under whom they 
claim, or to whose obligations they have succeeded. Thus the 
questions which usually arise between lords of manors and their 
tenants, between the king and those who claim royal fran,- 
ehises, or between them and the person affected by these fran- 
chises, depend upon the terms of the original grant. In like ' 
manner every dilute ccmceming tythes, in which an exemp- 
tion or composition is pleaded, depends npcm the agreement 
which took {dace between the predecessor of the claimant and 
the andent owner of the land. The appeal to these grants 
and agreements is dictated by natural equity, as well as by the 
municipal law : but concerning the existence, or the conditions 
of such old covenants, doubts will perpetually occur, to which 
the law of natinre affords no solution. The loss or decay* of 
reccmb, the perishableness of Uving memory, the'corruption and 
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earelessness of tradition, all conspire to multiply uncertainties^ 
upon this head ; what cannot be produced or proved must be 
left to loose and fallible presumption. Under the same head 
may be included another topic of altercation ; — the tracing out 
of boundaries, which time, or neglect, or unity of possession, 
or mixture of occupation, has confounded or obliterated. To 
which should be added a difl&culty which often presents itself 
in disputes concerning rights of way^ both pubUc and private, 
and of those easements which one man claims in another 
man's propaty ; namely, that of distinguishing, after a lapse of 
)rear8, the use of an. indulgence from (lie exercise of a right. 

Fifthly, the quantity or extent of an injury, even when the 
' cause and author of it are known, is often dubious and unde- 
fined. If the injury consist in the loss of some specific right, 
the value of the right measures the amoimt of the injury ; but 
what a' man may have suffered in his person, fi-om an assault ; 
in his reputation, by slander ; or in the comfort of his hfe, by 
the seduction of a Xvife or daughter ; or what sum of money 
shall be deemed a reparation for damages such as these, can- 
not be asceilained by any rules which the law of nature sup- 
jdies. The law of nature commands that reparation be madfe ; 
♦ and adds to her command, that, when the aggressor and the 
sufferer disagree, the damage be assessed by authorized and 
indifferent arbitrators. Here then recourse must be had to 
courts of law, not only with the permission, but in some mea- 
sure by the direction, of natural justice. 

Sixthly, when controversies arise in the interpretation of 
written laws, they for the most part arise upon some contingen- 
cy which the composer of the law did not foresee or think of. 
In the adjudication of such cases, this dilemma presents itself ; 
if the laws be permitted to operate only upon the cases which 
were actually contemplated by the law makers, they will^ al- 
ways be found defective : if they be extended to every case to 
which the reasoning, and spirit, and expediency of the provi- 
sion seem to belong, without any further evidence of the in- 
tention of the legislature, we shall allow to the judges a liberty 
of applpng the law, which wiU fall very little short of the 
power of making it. If a Uteral construction be adhered to, 
the law will often fail, of its end : if a loose and vague exposi- 
tion be admitted, the law might as well have never been enact- 
ed ; for this license will bring back into the subject all the dis- 
cretion and uncertainty which it was the des^n of the legisla« 
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ture to take away. Courts of justice are, and always must be, 
embarrassed by these opposite difficulties ; and as it can never 
be known beforehand, in what degree either consideration may 
prevail in the mind of the judge, there remains an unavoidable 
cause of doubt, and a place for contention. 

Seventhly, the deliberations of courts of justice upon every 
new question are encumbered with additional difficulties, in 
consequence of the authority which the judgment of the court 
possesses, as a precedent to future judicatures ; which authori- 
ty appertains not only to the conclusions the court delivers, 
but tcJ the principles and arguments upon which they are built. 
The view of this effect makes it necessary for a judge to look 
beyond the case before him ; and, beside the attention he owes 
to the truth and justice of the cause between the parties, to re- 
flect whether the principles, and maxims, and reasoning, 
which he adopts and authorizes, can be applied with safety to 
aU cases which admit of a comparison with the present. The 
decision of the cause, were the effects of the decision to stop 
there, might be easy ; but the consequence of establishing the 
principle, which such a decision assumes, may be difficult, 
though of the utmost importance, to be foreseen and regulated. 

Finally, after all the certainty and rest that can be given 
to points of law, either by the interposition of the legislature 
or the authority of precedents, one principal source of disputa- 
tion, and into which indeed the greater part of legal controver- 
sies may be resolved, will rema;in still, namely, * the competi- 
tion of opposite analogies.' When a point of law has been once 
adjudged, neither that question, nor any whi(»[i completely, 
and in all its circumstances, corresponds with that, can be 
brought a second time into dispute : but questions arise, which 
resemble this only indirectly and in part, in certain views and 
circumstances, and which may seem to bear an equal or a great- 
er affinity to other adjudged cases ; questions which can be 
brought within any affixed rule only by analogy, and which 
hold a relation by analogy to different rules. If is by the urg- 
ing of the different analogies that the contention of the bar is 
carried on : and it is in the comparison, adjustment and recon- 
ciliation of them with one another ; in the discerning of su(5h 
distinctions, and in the framing of such a detennination, as 
may either save the various rules alleged in the cause, or, if 
that be impossible, may give^up the weaker analogy to the 
stronger, that the sagacity and wisdom of the court are seen 
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, and exercised. AiiK>iigst a tluxigaDd instances of thid, we majr 
cite oae of general notoriety, in the contest that has lately been 
agitated coincerning literary property. The personal industry, 
which an author expends upon the ec^posikion of his work, 
bears so near pi resemblance to that, by which every othe;: kind 
of property is earned, or deserved, or acquired ; or rather there 
exists i3ucn a correspondency between what is created by the 
study of a man's mind, and the poduction of his labom* in tuny 
other way of applying it, that he seems entitled to the sam/s 
exclusive, assignable, and perpetual right in both ; and tl^t 
right to the s^idne protection of law. This was the ^nahogy 
contended for on one side. On the other hand, a book, as to 

.the authoi's right in it, appeaxs similar to an invention of art, 
as a machine^ an engine, a medicine : and since the law per- 
mits these to be copied, or iipitated, except where an exclusive 
use or sale is reserved to the inventor by patent, the same lib- 
erty should he allowed in the pubhcation and sale of booj^s. 
This was the aAalogy maintained by the advocates of an open 
trade. And the competition of these opposite analogies consti- 
tuted the diflSculty of the case, as fer as the same was argued, 
or adjudged, upon princi5))les of common law. — ^^One example 
may serve to illustrate our meaning ; but whoever takes up a 
vo;lume of re^rts will find most of the arguments it contm^ 
capable of the same analysis ; although the a^alcgies^ it B^ixaf, 
be confessed, are ijwmetimes so entangled as nc^ to be easily 
unravelled, or even perceived. 

Doubtful and obscure points of law are not however ix^arly 
so numerous as 'they are am)rehended to b^. Out of the mul- 
titude of causes, which in the course of each year afe broughjt 
to trial in the metropolis, or upon the circuits, there are few iiji 
jvirhich any point is reserved for the judgipc^nt of superiour 
coi^ts. Yet the^e few contain ^31 the doijiits with which tlji^ 
law }3 -chargeable : for, ,as to the rest, the uncertainty, ^b hatlji 
been shown above, is not in t^e law, but i^ the nn^ea^s of bu- 
mw informatiqn. 



There are two peculiarities in the judicial constitution of 
this country, which do not carry with tjiem that evi4ence.of 
their propriety Avbich recojnmends almost eyery other part of 
the system. The fir^ of these is the r^le, which xoyuirc^ 
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that juries be tmardniaus in dieir verdicts. To expect that , 
twelve men, taken by lot out of a prcnniscuous multitude, 
, should agree in their opinion upon points confessedly dubi- 
' ous, and upon which oftentimes the wisest judgments might 
be held in suspense ; oi* to suppose that ai^y real unanimiti/, 
or change of opinion, in the d^senting' jurors, could be procur- 
ed by confining Uiem until they all consented to the same 
verdict ; bespeaks miote of the conceit of a barbarous a^e, than 
of the policy which could dictate such d|i institution as that of 
juries. Neverthdess, the ejects g( this rolft are not so detei- 
mental, as the rule kself is unreascmaUe ; in oiminal prosecu- 
tions it operates considerably in favour oi the prisoner ; 6x if a 
juror find.it necessary to surrend^ to the ob^inacy of others^ 
'he will much more readily resign his opinion on the side of 
mercy than of condemnation : in civil suits it adds weight to 
the direotkm of the judge ; for when a conf^enee with one 
another does not seem Ukely to produce, in the jury, the agree- 
ment that is necessary, tiiey will naturally close tneir disputes 
by a commion. submission to th^ opinion ddivered from the 
b^ch. However, there seems to be less of the concun-ence 
of separate judgments in the same conclusion, consequently 
less assurance that the conclusion -is founded in reascms of ap- 
parent truth and justice, than if the decision were left to a 
{durality, or to stwne certain majority of voices. 

'^he second circumstQJice in our constitution, which, how- 
ever it may succeed in practice, does, not seem to have been 
suggested by siny intelligible fitness in the nature of tiie thing, 
is the choice that is made of the House of Lords as a court of 
appeal from every civil court oi judicature in the kingdorn ^ 
and the last ako and highest appi^ to which the subject can 
resort. Th^e appears to be ncdiing in the cimstitution of that 
asaen^y ; in the education,^ habits, character, or professions of 
the mi^nbers who compose it ; in the mode <^ their appoint- 
ment, or the right by which they succeed tp their plax^^es in it, 
that should qualify them for this arduous oQce : except, per- 
haps, that the elevati^A of their mnk and fortune affords a 
security against the ofifer and influence of ^nall bribes. Offi- 
cers of the army and navy, courtiers, ecclesiastics; young 
men who have just attained the age of twenty-one, and who 
have passed their youth jn the dissipation and pursuits which 
commonly accompany the possession or inheritance of great 
fortunes ; coimtry gentlemen, occupied in the management of 
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their estates, or in the care of their dcnnestic concerns and 
family interests ; the greater part of the assembly bom to their 
station, that is, placed in it by chance ; most of the rest advan- 
ced to the peel-age for services, and from motives, utterly un- 
connected with l^al erudition : — ^these men compose the tri- 
bunal, to which the constitution intrusts the interpretation of 
her laws, and the ultimate decision of every dispute between 
her subjects. These are the men assigned to review judgments 
of law, pronounced by sages of the profession, who have spent 
their Uves in the study and practice of the jurisprudence of their 
country. Such is the order which our ancestors have estab- 
lished. The effect only proves the truth of this maxim : — 
^That when a single institution is extremely dissonant from 
other parts of the system to which it belongs, it will always 
find someway of reconciling itself to the analogy which gov- 
erns and pervades the rest.' By constantly placing in the 
House of Lords some of the most eminent and experienced law- 
yers in the kingdom ; by caUing to their aid the advice of the 
judges, when any abstract question of law awaits their deter- 
mination ; by the almost impUcit and undisputed deference, 
which the uninfcMmed part of the house find H necessary to pay 
to the learning of their cdleagues, the appeal to the House of 
Lords becomes in feet an appeal to the collected vdsdom of our 
supreme courts of justice ; receiving indeed solemnity, but 
Uttle perhaps of direction^ from the presence of the assembly in 
which it is heard and determined. 

These, however, even if real, are minute imperfections. 
A poUtician, who should sit down to delineate a plan for the 
dispensation of pubhc justice, guarded against all access to in^ 
fluence and cx)rruption, and bringing tc^ther the separate 
advantages of knowledge and impartiality, would find, when he 
had done, that he had been transcribing the judicial constitu- 
tion of England. And it may teach the most discontented 
amongst us to acquiesce in the government of his country, to 
reflect, that the pure, and vdse, and equal administration of 
the laws, forms the first end smd blessing of social tuaioa ; 
and that this blessing is enjoyed by him in a perfection, whicb 
he will seek in vain in any other nation of the world. 
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CHAPTER IX. 

OF CRIME S AND PUNI SHMENT S. 

The proper end of human punishment is, not the satisfac- 
tion of justice, but the prevention of crimes. By the satisfac- 
tion of justice, I mean the retribution of so much pain for so 
much guilt; which is the dispensation we expect at the hand 
of God, and .which we are accustomed to consider as the order 
of things that perfect justice dictates and requires. In what 
sense, or whether with truth in any sense, justice may be said 
to demand the punishment of offenders, I do not now inquire; 
but I assert, that this demand is not the motive or occasion of 
human punishment. What would it be to the magistrate, that 
offences went altogether unpunished, if the impimity of the 
offenders were followed by no danger or prejudice to the com- 
monwealth? The fear fest the escape of the criminal should 
encourage him, or others by his example, to repeat the same 
crime, or to commit different crimes, is the s(de consideration 
which authorizes the infliction of punishment by human laws. 
Now that, whatever it be, which is the cause and end of the 
punishment, ought undoubtedly to regulate the measure of its 
severity. But this cause appears to be founded, not in the 
guilt of the offender, but in the necessity of {wreventing the re- 
petition of the offence: and hence results the reason, that crimes 
are not by any government punished in proportion to their 
guilt, nor in aU cases ought to be so, but in proportion to the dif- 
ficulty and the necessity of preventing them. Thiis the steal- 
ing of goods jMivately out of a shop, may not, in its moral qual- 
ity, be more criminsd than the stealing of them out of a house ; 
y^ being equally necessary, and more difficult, to be^ prevent- 
ed, the law, in certain circumstances, denounces against it a 
severer punkhment. The crime must be prevented by some 
means or NOther; and consequently, whatever means appear 
necessary to this end, whether Uiey be proportionable to the 
guilt of the criminal or not, are adopted rightly, because they 
are adopted upon the principle which alone justifies the inflic- 
tion of pimishment at all. From the same consideration it al- 
so follows, that pimishment ought not to be employed, mUch 
lees rendered severe, when the crime can be prevented by any 
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Other means. Punishment is an evil to which the magistrate 
resorts only from its heing necessary to the preventiotiL of a 
greater. This necessity &e8 not exist, when the end may be 
attained, that is, when the public may be defended from the 
eflfects of the crkne, by any odier expedient. The sanguinary 
laws* which have been made against counterfeiting or dimin< 
ishing the gold coin of the kingdcmi might be just, until the 
method of detecting the fraud, by weighing the money, was 
introduced into gen^^ usage. Since that precaution was 
practised, these laws have diept; and an execution under 
them at this day would be deemed a measure of unjustifiable 
seventy. The same principle accounts for a circumstance, 
which has been often censured as an absurdity in the penal 
laws ci this, and of most modem nations, namely, that 
breaches of trust are either not punished at all, or punished 
with less rigour than other frauds. — Wherefwe is it, some 
have asked, that a violaticm of confidei^e, which increases the 
guilt, ^ould rmtigate the penaky? — This lenity, or rather 
mheaTBJacp, of the laws, is founded in the most reasonable 
distinction. A due drcumspectimi in the choice of the per- 
sons whom they trust; caution in limiting iim extent of that 
trust; or the requiring o{ sufficient security for the £iitfaful dis- 
charge of it, will commonly guaitt men from injuries €i this 
description: and the law will not interpose its s&nctions to 
protect negligence and cteduli^, or to siqiply the pl^use oi 
domestic care and prudence. To be convinced tlmt the law 
proceeds entirely upon this consideration, we have only to 
observe, that where the confidence is unavoidaMe, where no* 
practicable vigilance could watch the ofiender, as in the case 
of thefit committed by a servairt in the shop or dwelling-house 
of his master, or upon property to which he must necessarily 
have access^ the sentence of the law is itot 4e8s asvete, and 
ks execution commonly mmre certain and rigcnrous^ than if no 
trust at all had intervened. 

It is in pursuance of die same principle, which pervades in- 
deed the v^fe system of penal juriqpnufence, that the focility 
wish which any species of crimes is perpetrated has been gene- 
rally deemed a reason for aggravating the punishment. Thus, 
sheep^ftealing, horse-stealing, the stealing of doth from tenters 
or Ideaching-grounds, by our laws, subject the offenders to sen- 
Itnce of death : not that these crimes are in thdr nature more 
kdnous than many simfde Monies which are punished by 
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impisonment or transpcMtatioii, but because th6 f»operty, be- 
ing more exposed, requkes the terrour of capital puni^imeBi 
to protect it. This severity would be absurd and unjust, if the 
gmlt of the offender were the immediate cause and measure ot 
the punishment ; but is a ccmsistent and regular ccmsequence 
of the suj^porition, that the right ot punishment results from 
the necessity of pceventing the crime : foCy if this be the end 
proposed, the severity of the punishment must be increased in 
proportion to the expediency cmd the difficulty of attaimng this 
«ad; that is, in a [x^opcNTtkm compounded (rf the mischief ^ the 
crime, and of the ease with which it is executed. The diffi- 
culty of discovery is a circumstance to be induded in the same 
consideration. It G<Mi8titutes indeed, with respect to the crime, 
die facility of which we spekk. By how much therefore the 
detection of an off^ider is more rare and uncertain, by so much 
the nuNre sev^^ must be the punishment when he is detected. 
Thiui the writing of incendiary letters, though in itself a per- 
nicious and alarming injury, calls tot a more condign and 
exemplary punishment, by Uie very obscurity with which the 
crime is c<Mnmitted. 

Frmn the justice of God we are taught to look for a grada- 
tkm ot punishment, exactly prq)ortioned to the guilt of the 
offender : when therefore, in assigning the d^rees of human 
piinishment, we introduce c(»isiderations distinct from that 
^guik, and a proportion so varied by external circumstanceg^ 
Uiat equal crimes frequently undergo unequal punishments^ 
or the less crime the greater ; it is natural to demand the reason 
why a different measure ot punishment should be expected 
from God, and observed by.man ; why that rule, whicji befits 
the abscdttte and perfect just^ of the Deky, should not be the 
rule which ought to be pursued and imitated by human laws. 
The solution of ^is difficulty must be sought for in those pe- 
culiar attributes of the divine nature, which distinguish the 
dispensatHHis of Supreme Wisdom from the proceedings of 
human judicature. A Being whose knowledge penetrates 
ev^ry concealment, from the qperatkm ot whose will no art or 
ffight can escape, and in whose hands punishment is sure ; 
sij^ a Being may conduct the moral government c^ his crea- 
tion, in the best ami wisest mann^^|J^y prcmouncing a law 
that every crime shall finally reQ|g|^ punishment propor- 
tioned to the guflt which it cqgp^ abstracted from any 
foreign omsideration whatever ; and may testify his verfieity 
VOL. m* '40 
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td the spectators of his jadgmeuts, by carrying this law ioto 
strict execution. But when the care of the public safety is 
intrusted to men, whose authority over their fellow creatures 
is limited by defects of power and knowledge ; from whose 
utmost vigilance and sagacity the greatest ofifeiulers often IW 
hid ; whose wisest precautions and speediest pursuit may ba 
eluded by artifice or concealment ; a different necessity, a new 
rule of [H'oceeding, results from the very imperfection of their 
&cukies. .In their hands the uncertainty of punishment 
must be compensated by the severity. ' The ea^e with which 
crimes are committed or concealed^ must be counteracted by 
additional penalties and increased terrours. The very end 
for which human government is established, requires that it9 
regulations be adapted to the suppression of crimes. This end, 
whatever it may do in the plans of infinite wisdom, does not^ 
in the designation of temporal penalties, always coincide with 
the proportionate punishment of guilt. 

There are two methods of administering penal justice. 
The first method assigns capital punishments to few ofien^ 
ces, and inflicts it invariably. 

The second method assigns capital punishioenla to many 
kinds of offences, but inflicts it only upon a few examples of 
each kind. 

The latter of which two methods has been long adopted in 

e, of those who receiye sentmce of deaths 

is executed. And the preference of this to 

seems to be founded in the consideration^ 

of proper objects for capital punishment^ 

upon cii'cumstances, which, however easy 

particular case after the crime is comnu4^ 

^ to enumerate or define befordmnd ; or to 

with that exactness, which is requisite in 

Hence, although it be necessary to fix by 

w the boundary on one side, that is, the 

pxmishment may be extended ; ^nd also 

lan the authority of the whole legislatuif) 

nine that boundary, and assign these rules ; 

>f punishment, the exercise of lenity, maiy 

* to the executive magistrate, whoee 

^those numerous unforseen, muta- 

^^^ices, both of the crime and the 

nstitfli^^mualify the malignity of each 
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ofi^oe. Without the pdwer of relaxation lodged in a living 
authority, either some offenders would escape capital punish* 
ment, whom the public safety required to suffer ; or some 
wouM und^go this punishment, where it was neither desa*- 

' ved nor necessary. Pot if judgment of death were reserved 
for one or two species of crimes onjy, which would probably 
be the case if that judgment was intended to be executed 
without exception, crimes might occur of the most dangerous 
exam{^, and accOTupanied with circumstances of heinous ag- 
gtavaticHi, which did not fell within am/ descr^tion of offences 
diat the laws had made capital, and whidi consequently could 
not receive the punii^mi^t the^ own mal^nity and the pub^ 
Ifc safety required. What is w^orse, it woidd be known, be* 
fOT^and, that such crimes mi^t be committed without dan- 
ger to die offender's fife. On the other hand, if, to reach 
these possible cases, the whole dass of offences to which they 
belong be subjected to pains of ^eath, and ho power of remit- 
ting this severity remain any where, the execution of the laws 
will become more sanguinary than the puMic compasdon 
woi^ endure^ or than is necessary to the gen^^ security. 

The law of England is constructed upon a different and k 
better policy. By the number of statutes ideating capital of- 
f<»ices, it swe^ into the net every crime, which, imder any 
possilde circumstances, may merit the punidiment of death ; 
but, when the ex^ution of this sentence conies to be delibera- 
ted iqpon, a small propOTticm of each class are singled out, the 
geneml character, or the peculiar aggravations of whose crimes 
render them fit examples of public justice* By this expedient, 
few actually suffer death, whSst the dread and danger of it 
hai^ over tte crimes erf many. The tenderness of the la1«r 
oaiknot be taken advantage of. The life of the subject is 
qpared, as fer as the necessity of restraint and intimidatiitm 
permits ; yet no one will adventure upon the commission of 
«iiy enormous crime, frc^tn a knowledge that the laws have 
Bdt proivided for its puiushment. The wisdcnn and humanly 
of this (tes^ fumiA a just excise for the multiplicity of cap- 
ital oflbnces, which the laws of Bngland are accused of crea- 
ting b^oml those of other countries. TJie charge of cruelty is 
ensw^ed by observing, that these ^^tMtS^ nev^ meant to be 
carried into indiscriminate exe<^^^Buiat the legisdature, 
when it es^tablishes ks last andJ^Hj^anctionB, trusts to Ae 

% benignity of the crown to refl^HiSr severity, as often ^ 



Digitized by 



Google 



316 or GUMES AMD PUNI9HMENT£U 

circumstances appear to palliate the offence^ or even as often as 
those circumstances of aggravaticm are wanting, which raider- 
ed this rigcNTOUs interpositicm necessary. Upon this fdan, it is 
enough to vindicate the lenity of the laws, that some instances 
are to be found in each class of capital crimes, which require 
the restraint of capitid punishment, and that this restraint couU 
not be applied whhout subjecting the whole dass to the same 
condemnation. 

There is however one ^>ecies of crimes, the making of 
which capital can hardly, I think, be defi^ided even upon the 
comprehen»ve fHincifde just now stated ; I mean that c^ pri- 
vately stealing from the person. As every degree of force is 
excluded by the description of the crime, it y^ be diffictdt to\ 
assign an examfde, where either the amount or circum^ances 
of &e theft {dace it upon a level with those dangeiXNis at- 
tempts, to which the punii^unent of death should be confined. 
It will be still more difficult to showj that, without gross and 
culpaUe negligence on the part of the sufferer, such exanqpks 
can ever become so frequent, as to make it necessary to con- 
stitute a class of capital offences, of very wido. a^ large ex- 
tent 

The {»refogative of pardon is prcfierly reserved to the chief 
magistrate. The power of suspending the laws is a privilege 
of too high a nature to be committed to many hands, or to 
those of any inferiour c^cer in the state. The king also can 
best collect the advice by which his resections shall be govern- 
ed; and is at the same time removed at the greatest distanee 
, from the influence of private motiveB. Bi^ fet this power be 
deposited wh^e it will, the exercise of it ought to be r^arded, 
Aot as a ferVour to be yielded to solkitation, granted to frm^ 
fihip, or, least of all to be made subs^rvi^dt to the conciliating 
or gratiifying of politkal attachment, but as a judicial act ; as a 
deliberatioa to be ccmducted with the same character of un- 
partiality^ with the same exact and diligent attttutioa to the 
poper merits and circumstances of the case, as that which Urn 
judge'ujpcHi the bench was expected to maint^n and show m 
the trial of the prisoner's gnilt The quesiioM whetfa^ the 
prisoner be guiky, and wheth^ b^ng guiUy , he ought to be 
executed, are equall;j^ij|ttestions of puMic justice. The a^- 
. dication of the bat^l^B^ is as much a frmction of nm^ 
txacy as the trial of thl^H|^. The pid)lic wd&re is int^w- 
ted in both. The conT^R of an oflfendnr shouM depend ^ 
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tipon nothiBg hoi the proof of his goik ; mfr the executkm of 
t^ sentence upcm any thing besides the quality and circum- 
staneesdf his mme; It is necessary to the good order of socie- 
ty^ and to the rqpirtaticm and authorky of government, that 
dbis be known and beheyed to be the case in each part of the 
proceedoig. Which reflections show, that the admis^cm g( 
extrinsic or oUique jconsideralimis, in dispensing the power ci 
pardon, is a crime, in the authors and advisers of such unmer- 
ked partiahty, of the same nature with that of con:uption in 
ajudge. 

A^mvaticms which ought to guMe the magistrate in the 
«eledSmi of objects of ccmdign punishment ate principally these 
three,--1fiepetition, crudty, combination. The two first, it is 
manifee^ add to every reason upon which the justice or the 
necesi^y of rigorcms measures can be founded; and, with re- 
spect to tb^ last circumstance, it may be observed, that wh^i 
thieves and robbers are once cdlected into gangs, their vio- 
lence becomes more formidalde, the c(mlederates more despe- 
iftie, and the difficuky of de£^[idii^ the public against their 
^epredtttkms much greater, than in the case of solkeu^y adven- 
iur^B. Which sev^al oHisiderations compose a distincti<m, 
tkat is projperly adverted to in dedding upcm the &te of con- 
vi^ed maleiiBM^tors. 

In aimes, howev^, which ace perpetrated by a multitude, xx 
by a gang, it k prop^ to separate, in the punishm^t, the 
^ nugkodi^ fmm his fi^lowers, the }mncipal from his accc»n- 
fiboea, and ev^i the p^rscm who struck the Uow, brc^e the 
lock, (NT first emerod the house, frtMn those who jdned him in 
the Mimyy not so much <m account o[ any distinoticm in the 
guilt at ^e ofii^dei»^ as finr the sake of cakmg an obstacle in 
dieway of 8tt€li confederacies by rendering it diffi^t for the 
^sonfec^pates to settle wiio shall b^m the attack, or to find a 
man amongst their nund)er willing to expose himself to great- 
er dai^r dian his assocktes. This is eyototh^ instance in 
whii^ the punifltoient, which expediency dkects, does not 
piifBiie die exBi^ {m^wrtkm of the c^rkiie. 

Injuries efiheted by terrour and ykkaacey are those which it 
ii the first and chief concern of legal government to i^ess; 
becai^e, thek extent is unlimited; beeause, no private precau- 
ticm can protect the subject against th^n; becaittie, they en- 
4saEkgei life and safety, as wdL jts jHr<^rty ; and lastly, be- 
I they vm^iei tht& condition (ijf.soeiety wretched, by a sense 
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tdT personal inoecuiily. Theie reasons do not apply to firanck, 
which circumsjpecUon may fNrevent; which oHist wak for op* 
poriumty; which can proceed only to certain limks; and by 
the sqpprehfinma of wiuoh, although the buainess of Ufe be in* 
commoded, life itsdf is not made miseraUe. The af^iearanoe 
of tins distincticm has led some humane writers to express a 
wish, that capital punishmenfj^ might be. confined to dimes 
of violence. 

In estimating the con^Murative malignancy of crimes of tm>- 
lence^ regard is to be had, not only to the prc^r and ii^ended 
mischief of the crime, but to the fright occasioned by dxe at- 
tack, to the general alarm exdted by it in others, and to the 
consequences which may attend future attempts oi ^e same 
kind. Thus, in affixing the punishm^it oi burglary, or of 
breaking into dwdling-houses by n^ht, we are to consider 
not <mly the peril to which the most valuable property is ex- 
posed by this crime, and which may be called the direct mm- 
chief of it, h\A the danger also of murd^ in case <tf resktaaca, 
or for the sc^e of preventing discovery, and theuniveraaldBtad 
with which the sUent and defimceless hour of rsst and deep 
must be disturbed, were attempts of this sort to become fire- 
qucflit; and which dread alone^ even without the misehiBf 
which is the object of it, is not only a public evil, but afanost 
of all evils the most insuppOTtaUe. These donmisiances place 
a difference between the breaking into a dwelting house by 
day, and by night ; which diffaimce obtains m the punish- 
ment of the oflfence by the law of lifoses, and is probiMy to 
be found m the judical codes of i»ost countries, Wn the ear- 
liest ages to tl^ present. 

Of frauds, or of injuries wiuc^ are effected without force, the 
most noxiom kinds are fergeries, eounterfeitmg or diminirii- 
ing ofthecdn, and the stealing of ktt^ in the courae of tfarir 
eonveyance ; inasmuch as these practices tend to depriiitt d» 
puUiicof acconamod^utions, which not only impiove the oonven- 
iences of social life, but are essentidtothe pRx^mity, and evan 
the existence, of comna^!ce. Of these crimes it may be saal, 
that akhoogh they se«Da to affiaet property alone, the mifrfiirf 
of their openition does not terminate there. fW let it be sup- 
posed, that the rennssness or lenity ci the laws should, in asy 
countsry, sufl^ c^enoes of tins sort to grow into much a ia^ 
quency, as to render the use<tf money, the cirodalian^liib, 
or the puUic conveyance of letters no kinger safii ^n^ fmotint- 
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Ue; what vmM UHow, but that ev^y speciee of tr^e and of 
activity must decline und,^^ these discouragements ; the sources 
<rf subsistence fail, by which the inhabkants of the country 
are supported ; the country itself, where the intercourse of ci- 
vil Ufe was so endangered and defective, be deserted ; and that,^ 
beside the distress aiKl poverty which the loss of employment 
wouid produce to the industrious and valuable part oi the ex- 
isting coipmunity, a rapid depopulation must take place, eosh 
gen^raticm becoming less numerous than the last ; tUl soUtuder 
and barreniiess overspread the land ; until a desolation simifar 
to what obtams in many countries of Asia, which were onco 
the most dvilized and freqi^nted parts of the wodd, succeed 
in the fdace of crowded dties, of cultivated fields, of haf^y and 
wdl-peofded regknis 7 When tbe^efinre we carry j&Nwafds cm 
views to the more dktant, but not less c^tain, consequences 
of these mmes, we perceive that, though no Uving creature 
be desU?qyed by th^oi, yet human life is dinnnished ; that an 
oficnce^t ^ paztidilar consequence oi which deprives only an 
in£viduid of a sm^ portion of his property, and which even 
in ks ^ttnevid tendency seems to do nothing mc^edian obstruct 
the enjoyment of certain puUic conv^ences, may neverthe^ 
leas, by its oltiaiale c^^cto, conclude in the kjrii^ wostie of 
hnman existence. This diservati^m will enaUe ^ose, who 
regard die divine rule of ' life for Mfe, and bkiod fer blood,' asr 
the (mly auduMrized and justifiable measure of ca{»tal punish* 
ment, to pero^e, with respect to the efieets ajod quality of the 
actioittv a greater lesemUanoe tiban they suppose to exii^ be- 
tween cextadtt srtmcifNis fr^ds, aad those crimes which attack 
pecsonal safety. 

In the case of foi^eries there appears a oihstantial differ^ce 
between the fosging of b^ of exchange, or of securilies whkh 
are emulated, a^od of which the circulation and currency are 
fennd to serve and feoilkate vahiable purposes of commerce ; 
md the ft^rging of bcmds, leaikes, mor^ages, or of instrument 
wliidi a» not tsommoply trSiu^errtd from one hand to anotfa* 
er; beeftuse, inifaefeemer ease, credk b necessarSy given to 
the mgiMiaxey and vvitfaout that ctedit the negotiatkm of such 
pnoperly could not be carried on, nor the pubhc utility sought 
from it be attained; m the oth^ case^ aU possBnlity of deceit 
mig^t be peechided, by a direct communication between the 
parties, or 1^ iam care in the choice of their agents, with littk 
imerniptioii to buaineas, and without destix^ing, or much ea* 
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cumbering, the uses for which these instruments are calcula* 
ted. This disdncticvi I apprehend to be not only real, hvA 
precise enough to afford a line of division between £»*geries, 
which, as the law now stands, are almost universally capital, 
and punished with undistinguishing severity. 

Perjury is another crime of the same class and magnitude^ 
And, when we coomder what reliance is necessarily placed \xj^ 
on oaths ; that all judidal decisions proceed upon testimony ; 
that consequently there is pot a right that a man possesses, of 
whidi felse^ witnesses may not de^Nive him ; that rqmtatian, 
poperty, and life itself lie open to the atten^ of perjury ; that 
It may crfien be onnmitted without a possibility of ccmtradiction 
or disoov^ : that the success and prevalency of this vice tend 
to introdiM^ th<^ most grievous and fatal injustice into the ad- 
ministratkm of human afiairs, or such a distrust of testimony 
as must create universal ^nbarrassment and confusion } when 
we reflect upon these mischief, we shall be bror^ht, prdbaUy, 
to agree with the o|Mnion of those, who cocitaid that penury, 
in its punishm^it, eqieeiaUy that which is attempted in sdiemn 
evidence, and in ihtieax of a court of justice, sbottld be fdaced 
upon a level with the most flagitioiis fr»ids^ 

The obtaining of money by seoet threats, whether we i»- 
gard the difficulty with which the crime is 4iaced out, the 
odious imputations to wfaadi it may lead, or the pioffigate con- 
s{»racier that are sometimes formed to curry it into execdtion, 
deserves to be reckoned amcmgst the wturst species of robb^. 

The fi-equency c^cfqoitid ezeculions in this ooftintry, owes its 
necessity to three causes ; — much liberty, great cities, and the 
want of a punishment shcnt of death, possessing a suffideut de- 
gree of t^Tour. And if the taking away of the life <^ malefec- 
tors be more rare in othor countries than in ours, the reason 
w31 be found in s(Hne difbrence in these articles. The libcr- 
tks of a free people, and stfil more the jealousy with whidi 
these hbert^ are watched, and by whidi they are preserved, 
permit hot those {nrecautions ancP restr^mts, that mspection, 
scrutiny, and controul, which are exorcised wilh suooess in ar-> 
bitrary govemm^its. For exanqde, neith^ AeqMrk of the 
laws, nor at the p^le, will saff^ the detention or ccmfine- 
ment of suspected persons, without proc^ of &eir gdit, whick 
it is often impossible to obtain ; nor wiH tl^y aflow that mas- 
ters of families be obliged to record and r^der up a deserip- 
tion of the.strangers or inmates whom they entertain; nor 
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that an aixxHlnt be demanded, at the pleasure id the nqngkh 
trate, of each man's time, emfdoyment, -and means d" sub- 
sistence ; nor secmities to be required when these accounts ap- 
pear unsatisfactory or dubious ; not men to be a^^prehended 
upon the mere suggestion of idlaaess or vagrancy ; nor to be 
confined to certain districts ; nor the inhabitants of each dis- 
trict to be made responsible for one another's behaviour ; nor 
passports to be exacted from all persons entering or leaving 
the kingf^m ; least of all will they tder^te the apfiearance of 
an armed liMrce, or of military law ] 0£ suffer the streets and 
public roads to be guarded and paUdled by sddi^rs *, otj lastly, 
intrust the police with such discretionary powers, as may 
make sure of the guilty, however they invdve the innooeat 
These expedients, although arbitrary and rigorous, are many 
of them effectual ; and in {Nr(^(H:tion as they render the coBOt- 
mission or c<Hicealment of crimes mcM^e difficult, they subtract 
from the necesedty of severe ptpoi^iment. — Great cities mul- 
tiply crimes by presenting easier of^rtunities and more ifi- 
centives to Ubertiniam, which in low life is ecNEnmonly the in- 
troductcnry stage to other ^lormities ; by cdlecting thieves and 
robbers into tb& same n^hbourhood, which en8di>les theea to 
fcHrm communications and codfederaeies, that increase thdr 
art and coimige, as well a^ strength and wickedness ; but 
principally by the refuge they afford to villany, in the means 
of concernment, and of subsisting in secrecy, which crowded 
towns supply to men of every desciiption.. These temptations 
and facilities can. only be counteracted by adding to the mmi^ 
her of capital punishments.— But a third cause, which increa- 
ses the frequency of capital executions in Ei^land, is a defect 
of the laws, in not being provided with any odier punisbmem 
than that of death, suS^iently terriUe to. ke^ offenders in 
awe. Transportation, which is the sentence second in the or- 
der of sevmty, appears te me to answer the purpose of exam- 
fde veary imperiecdy ; ikot only because exile is in reality a slight 
pumshment to those who have n^th^ property, mx frie^ls^ 
nor reputation; nor regular means otsub^^ence at home; and 
because their situation becomes httle w<»rse by their crime 
than it was before they committed it ; but because the punieh<> 
ment, whatever it be, is unobserved and unknown. A trang^ 
pcMted convict may suffer under his sentence, but his suf- 
ferings are removed from the view (A his countrymen : his 
misery is uriseen \ his condition strikes no^ terrour inta the 
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minds of thoee, for whose warning and admonition it was in- 
tended. This chasm in the scale of punishment produce* 
also two further imperfections in the administration of penal 
justice : the first is, that the same punishment is extended to 
crimes of very different character and maligiiacy : the sec- 
ond, that punishments separated hy a great interval, are as- 
signed to crimes hardly distinguishable in their guilt and 
mischief. 

The end of punishment is two-fold, amendment and ex- 
ample. In the first of these, the reformation of criminals, 
little has ever been effected, and little, I fear, is practicable. 
From every species of punishment that has hitherto been de- 
vised, fi:t)m imprisonment and exile, fi-om pain and infamy, 
maleiu^tors return more hardened in their crimes, and more 
instructed: If there be any thing that shakes the soul of a 
confirmed villain, it is the expectation of approaching death. 
The horroura of this situation may cause such a wrench in 
the mental organs, as to give them a holding turn: and I 
think it probable, that many of those who are executed, would, 
if they were delivered at the point of death, retain such a re- 
membrance of their sensations, as might preserve them, unless 
urged by extreme want, from relapsing into their former crimes. 
But this is an experiment that, from its nature, cannot be re- 
peated often. 

Of the reforming punishments which have not yet been 
tried, none promises so much success as that of solitary impris- 
onment, or the confinement of criminals in separate apart- 
ments. This improvement augments the terrour of the pun^ 
ishment ; secludes the criminsJ from the society of his feUow- 
{nisoners, in which society the wcwrse are sure to corrupt the 
better ; weans him from the knowledge of his companions, 
and from the love of that turbulent, precarious life, in which 
his vices had engaged him ; is calculated to raise up in him 
reflections on the folly of his choice, and to dispose his mind to 
such bitter and continued penitence, as may produce a lasting 
alt^ation in the principles of his conduct. 

As aversion to labour is the cause fix>m which half of the 
vices of low life deduce their origin and continuance, punish- 
ments ought to be contrived with a view to the conquering of 
this disposition. Two (^posite expedients have been recom- 
mended for this purpose ; the one, solitary confinement, with 
hard labour ; the other, solitary confinement with nothing to 
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da Both expedients seek the same end ; — ^to recondfe the idle 
to a life of industry. The fonner hopes to efiect this by mak- 
ing labour habkoaJr; the latter by makmg idleness insup- 
portable : and the preference of one method to the other de- 
pends upon the question, whether a man is mcH-e likely to be^ 
take hims^ of his own accord, to work, who has been ac- 
customed to employment, or who has been distressed by the 
want of it? When jails are once provided for the separate 
ooafinenffient of prisoners, which both proposals require, the 
choice between them may soon be determined by experience. 
If labour be exacted, I would leave the whde, or a porticm, of 
the earnings to the prisoner's use, and I would debar him 
from any other proviedon or supply ; that his subsistence, how- 
ever coeb-se or penurious, may be prop(»tianed to his diligence, 
and that he may taste the advantage of industry, together 
with the toil. I would go further ; I would measure the con- 
finement, not by the duration of time,^ but by quimtity id work, 
in order both to excite industry, and to render it more volun- 
tary. But Uie principal difficulty remains still ; namely, how 
to dispose of criminals after their enlargement. By a rule of 
Ofe, which is perhaps too invarialdy and indiscriminately ad- 
hered to, no one will receive a man or wonmn out of a jail, 
kito any service or emfdoyment whatever. This is the com- 
mon misfortune of public punishments, that they preclude the 
c^ender from all honest means of future support.* It seems 
incumbent upon the state to secure a maintenance to those 
who are willing to wwk for it ; and y^ it is abscdutely necesr 
sary to divide criminals as far a^mder from one another as 
possible. Whether male priscmers might not, after the term 
of their confinement was expired, be distiibuted in the couur 
try, detained within certain -limite, and employed upon the 
public roads; and females be remitted to the overseas id 
country parishes, to be there furnished with dwellings, and 
with the materials and imjdements <^ occupation ; whether by 
these, (X by what other methods, it may be posssible to effec4. 
the two purposes of employment and disperswn, well merits 
the f^tention of all who are anxious to perfect the internal regi- 
uktion of their country. 

* Until this inconvenience be remedied, small offences had perhaps better sq 
unpunished ; I do not mean that the laws should exempt them jfrom punish- 
ment, but that private persons should be tender in prosecuting them. 
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Torture is apfriied ekher to obtain caakssmooB of guih, or to 
exasperate or prdoag the pains of death. No bodily punish* 
ment, however excruciating or \oag continued, receives the 
name of UNrture, unless it be designed to kill the criminal by a 
more lingering death, or to extort firom him the discovery of 
eome secret, which is supposed to lie ccmcealed in his breast. 
7%6 Question by torture a{^pears to be ec^piivocal in its effects ; 
for, since extremity of pain, and not any cmisciousne^ of re- 
morse in the mind, produces those effects, an kmocent man 
jnay sink under the torment, as well as he who is guilty. 
The latter has as much to fear £ram yielding as the former. 
The instant and almost irresistible desire of relief may draw 
iusoi one mifferer false accusations of himself or others, as It 
may som^mes extract the truth out of another. This ambi* 
guity renders the use of tocttire, as a means of procuring in- 
linrmation in criminal proceeding6,-liable to the risk of griev- 
ous and irreparable injustice. For which reason, though rec- 
ommended by ancient and general example, it has bmi proh 
p^ly exploded iscm the mild and cautious system id. penal jur 
ris^iidence established in this country. 

Barbarous spectacles of human agony are justly feiund fault 
wkh, as tending to harden and dqirave the puUic feelingBy 
and to destrc^ that S3rmpadiy with which the suffedngs oi 
our fellow creatures ought alwajrs to be seen ; or, if no afiect 
of this kind Icdiow jrom th«m, they counteract in some meiui* 
ure their own design, by sinking men's aUiorrence of the 
crime in th^ commiseration of the criminal But if a mode 
of execution could be devised^ which would augment the hor- 
rour of thb punishment, without ofiSanding or impairing the 
public sensibility by cruel or wamesaAj exhthidons oi deiUh, it 
might add somethmg to the efficacy oi the exair^ple ; and, by 
being reserved for a few atrocious mmes, might also enkige 
Ihe sei^e of p u niriim e n t : an addition to whidi se«(n9 wantr 
ing ; for, as the matter remains at presnat, you hang a mal- 
e&hctor for a simple roU^ery, and can do no more to Htm viHfldBdi 
who has poisoned his fathiw. Somewhat of the sort we have 
been describing was the proposal not bng since eu^pested, of 
casting murderers into a den of wild beosta, wl^re they wfioU 
perish in a manner dreadful to the imagination, yet ccmceaied 
ftom the view. 

Infamotis punishments are mismanaged in this country, 
with respect both to the crimes and the criminak. In the first 
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{dace, they ought to be confined to offences which are held m 
undisputed and universal detestation. To condemn to the 
pillory the author or editor of a Ubel against the state, who has 
rendered himself the favourite of a party, if not of the peofde, 
by the very act for which he stands there, is to gratify the of* 
fender, and to expose the laws to mockery and insult. In the 
second place, the delinquents who receive this sentence are fen 
the most part such as have long ceased either to value reputa* 
tion, or to fear shame ; of whose happiness, and of whose en- 
joyments, character makes no part. Thus the low ministers 
of Hbertinism, the keepers of bawdy or disorderly h<Hises, are 
threatened in vain with a punishment that affects a sense 
which they have not ; that apf^ies sdeky to the imagination^ 
to the virtue and the |»ide of human nature. The ^oayf or 
any other inlanM)us distinction, might be employed rightly, 
and with efifect, in the punishment of some offences of higher 
hfe ; as of frauds and peculation in office ; of cc^usions and 
ccmnivances, by which the pubhc treasury is (kfrauded; of 
breaches of trust ; of perjury, and subcMmation of perjury ; of 
the clandestine and foa4:»dden sale of places ; of flagrant abuses 
oi authority, or neglect o( doty ; and, la^y, of cornqplion in 
the exercise of axu^ential or judicial offices. In aU which, 
the moie elevated was the station of the criminal, tl^ more 
signal and com^picuous would be the triumph of justice. 

Tli^ eertmniy oi punishment is of more consequence than 
the severity. Criminals do not so much flatty themselves 
with the lenity of the s^iitence, as with the hope of esoajHiig. 
They are not so apt to compare what they gain by the crime 
with what they may suffer from the punishm^tH, as to ett* 
courage tbem&kBhres with the chance of concelBJm^it or fli^« 
Ffx whkh reason a vigSant mi^ktrai^, an aiscurate pc&^ 
a prqp^ distribmtioii of force aiul intelligence, tether with 
duo rewards for the Ascovery and apprehension of malefaotors, 
and an undeviadng impartialily in carrying the laws into ex* 
eouti(M[i, contrttmte more to the restraint and suppressiiw of 
cnmes than emy vic^nat exac^rbatii^as of pumshment And 
for the same reason, of all contrivames dwecled to this end| 
those perhaps are most eSectxui which focyitate the ced»v]ctk>n 
of criiiiattals. The ofience of coualecfoitmg the com could Ml 
be checked by aU the terrours ai^ the utmost severity of taw, 
wfaifat die act of coining was necessary to be establiabed hf 
specific pvfkQii The statute which uuii^e the possession d tte 
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implements of ccining cafHtal, that is, which constituted that 
possession c(»nplete evidence of the c^ender's guilt, was ^the 
first thing that gave ^nrce and efficacy to the denunciations of 
law upon this subject The statute of James the First, rela- 
tive to the murder of bast«urd children, which ordains that the 
concealment of the hirth should be deemed incontestible proof . 
of the charge, though a harsh law, was^ in like manner with 
the fcNrmer, w^ cakulated to put a stc^ to the crime. 

It is upcm the pnneipie of th» observation, that I apfn^l^nd 
much harm to have been done to the community, by the over- 
strained sc^rupukMisness, or weak Umidky of juries, which de- 
mands often such proof of a prisoner's guilt, as the nature and 
secrecy of his crime scarce possibly admit of; and which iH^ds 
it the part of a safe conscience not to condemn any man, 
whilst there exists the minutest possibility of his innocence. 
Any story they may happen to have heard or read, whethw 
real or feigned, in which courts of justice have been milled by 
presuipptions of guilt, is enough, in their minds, to found an 
acquittal upon, where positive frooi k wanting. I do not 
mean that juries should indulge conjectures, sl^ld magnify 
suspicions into proofs, or even that they should wd|^ probabil- 
ities in gold scales ; but when the preponderation of evidence 
is so manifest as to persuade every private understanding of 
the prisoner's guilt ; when it furnishes the degree of credil»lity, 
upon which men decide and act in all other doubts, and which 
experience hath shown that they may decide and act upon 
wiUi sufficient safety ; to reject such proof, from an insinuation 
of uncertainty that belongs to all human aifasrs, and from a 
* general dread lest the charge of innoc^it blood Aould lie at 
their doors, is a conduct which, however naUual to a mind 
sti^Qus to its own qttiet, is authorized by no considerations of 
rectitude or utility. It counteracts the care and damps the ac- 
tivity of government : it holds out public eiKxmragement to 
villany, by confessing the impossibihty of bringing villains to 
justice ; and that species of encouragement which, as hath 
been ju^ now obsefved, the minds of such men are most apt 
to entertain and dwell upon. 

There are two popular maxims, which seem to have a con- 
si^rable influence in producing the injudicious acqmttals of 
which we complain. One is — 'That circumstantial evidence 
M\9 short of positive proof.' This assertion, in the unqualified 
sesise in which it is a{^)iied, is not true. A concurrence of 
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well-authenticated circumstances composes a stronger ground 
of assurance than positive testimony, unconfirmed by circum- 
stances, usually affords. Circumstances cannot lie. The con- 
clusion also which results from them, though deduced by only 
probable inference, is commonly more to be relied upon than 
the veracity qf an unsupported sohtary witness* The dangei^ 
of being deceived is less, th^ actual instances of deception ar^ 
fewer, in the one case than the other. What is call^ positive 
proof in criminal matters, as where a man swears to the per- 
^n of the prisoner, and that he actually saw him commit the 
crime with which he is charged, may be founded in the mis- 
take or perjury of a single witness. Such mistakes, and such 
perjuries, are not without many examples. Whereas, to im- 
pose up(m a court of justice a chain of circumstanticU evidence 
in support of a fabricated accusation, requires such a number 
. of false witnesses as seldom meet together ; an union also of 
skill and wickedness which is still more rare ; and, after all, 
this species of proof hes much more open to discussion, and is 
more likely, if fafee, to be contradicted, or to betray itself by 
some unforeseen inconsistency, than that direct proof, which 
being confined within the knowledge of a single person, which 
aj^)ealing to, or standing connected with, no external or colla- 
teral circumstances, is incapable, by its very simplicity, of be- 
ing confironted with opposite jMrobabihties. 

The other maxim which deserves a similar examination ia 
this — * That it is better that ten guilty persons escape, than 
that one innocent man should suffer.' If by saying it is bet- 
ter, be meant that it is more for the pubUc advantage, the pro- 
Ewition, I think, cannot be maintained. The security of civil 
e, which is essential to the value and the enjoyment of eveiy 
blessing it contains, and the interruption of which is fdlowed 
by universal misery and confusion, is protected chiefly by the 
dread of punishment. The misfortune of an individual (for 
such jnay the sufferings, or even the death, of an innocent per- 
son be called, when they are occasioned by no evil intention) 
cannot be placed in competition with this object. I do not 
contend that the life or safety of the meanest subject ought, in 
any case, to be knowingly sacrificed : no principle of judica- 
ture, no end of punishment can ever require that. But when 
certain rules of adjudication must be pursued, when certain 
degrees of credibility must be accepted, in order to reach tte 
crimes with which the public are infested ; courts of justice 
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should not be deterred from the apfdieation ctf these rules by, 
every suspicum of danger, or by the mere poesibUity of gou- 
founding the innocent with the guilty. They ought rather to 
reflect, that he who falls by a mistaken sentence, may be coo- 
sidered as falling foi* his country ; whilst he suffers under the 
operation of those rules, by the general effect and tendency of 
which the welfare of the community is maintained and up- 
holden. 



CHAPTER X.- 

OP RELIGIOUS ESTABLISHMCNTS, AND OP TOLE- 
RATIOX. 

* A RELIGIOUS establishment is no part of Christianity ; it 
is only the means of inculcating it.^ Amongst the Jews, the 
rights and offices, the order, family, and succession of the 
priesthood were marked out by the authority which declared 
the law itself. These, therefore, were parts of the Jewish re- 
ligion, as well as the means of transmitting it. Not so with 
the new institution. It cannot be proved that any form of 
church government was laid down in the Christian, as it had 
been in the Jewish Scriptures, with a view of fixing u consti- 
tution for succeeding ages; and which constitution, conse- 
quently, the disciples of Christianity would every where, and 
at all times, by the very law of their religion, be obliged to 
adopt. Certainly no command for this purpose was delivered 
by Christ himself; and if it be shown that the Apostles ordain- 
ed bishops and presbjrters amongst their first converts, it must 
be remembered that deacons also and deaconesses were ap- 
pointed by them, with functions verydissimilar to any which 
obtain in the church at present. The truth seems to have 
been, that such offices were at first erected in the Christian 
church, as the good order, the instruction, and the exigencies 
of the society at that time required, without any intention, at 
least without any declared design, of regulating the appoint- 
ment, authority, or the distinction of Christian ministers under 
future circumstances. This reserve, if we may so call it^ in 
the Christian Legislator^ is sufficiently accQUUted for by two 
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tonmdfsaliam: FksC, ihaA no precm <kHa9tkiitxm «oaU fo^ 
framed^ v/Mth wwAA mkvntk me eonditioii of Chrktiiinky ia 
ite {mn^ve cftate^aBd witk that whi<^ it was to asBume when 
it f^ould foe adfanced into a Bal«)iiel i^ligion. BeccNadly, 
thai a particdar deaigiAtum of office or a«ithc»rity amongst the 
minifiteiB of the new ir^igion, might have so interfered with 
the arrai^^enekits ef citfl p6l^^ as to have formed, in seme 
oountnea^ a conaiderbblB cbstacte to ^ progress and feoeption 
of the rdigion iteeif . 

The authoffky therefore oi a dmrch estafaiishm^it is foun- 
ded in its wiSity : and ^K^never, laipon this principle, we de- 
Bbwatey concerning tibe form, propriety, or comparative excel- 
lency of different estsiMidimei^, the sing^ view, under whkh 
we ought to cotfiiider any of them, k dmt of ^ a scheme ei wt* 
stmotion ;' the siii^e end we cmght to propose by them is, 
' the preservation and ccnnmunication of reUgknis ^owledge^' 
Bvery otfa^ idea, and every other end that Imve been mixed 
with this, as the making of the chi:a:eh an engine, or even em 
oily of the state ^ convertii^ it into the means c^ strengthen- 
mg or diffi^ing influence ; or regarding it as a su{^rt of reg«d 
in opposition to popular forms of government, tmve served only 
to debase the ii^ertitution, and to introdiK^e into it numerous cor- 
ruptions and abuses. 

The notion of a religious establishment comprehends fthree 
things: a der^, or an order of men secluded nrom other pro- 
fosskms to attend upon the offices of rdiigion; a legsd fHrovisiott 
for the maint^[iance of the clergy; and the confining of that 
provision to the teachers of a particular sect of Ohristianity. 
If any one of tl^se three things be wanting; if there be no 
dergy^ as amongst the (Quakers; or if the clejqgpy have no 
odier provision thiui v^hcU; they d^ve frcon ti^ voluntary coi^ 
iribution of their hearers; or, if the provision which the Idws 
asi^gn to the suppcnrt of religion be extaided to various sects 
and denominations of Christians, th^e exists no national le^ 
ligion or established chinrch, acconSng to theseiMe wliich these 
terms are* usually made to contey. He, th^efore, who woidd 
d^nd eccksiai^al establishments, must show the separate 
ut^y of these three essential parts ct their constitution. 

1. The quet^kxi first in order upon the subject, as weti act 
the most ftmdamental in its importance, is, whether the 
knowledge sad pofessiim of Christianity can be maintataed ki 
a country wilhout a class of men set apart by public authority 
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to the study and teaching of religion, and to the condiMtimg of 
public worship; and fcnr these purposes secluded from o3i^ 
emplo3rments. I add this last circumstance, because in k 
consists, as I take it, the si]d3Stance of the condnoversy* Now 
it must be^remembered, that Christianity is an historical relig- 
ion, founded in facts which are related to have passed, upsn 
discourses which were holden, and^ letters which w^e written, 
in a remote age, and distant country at the world, as wdl as 
under a state of life and manners, and during the prevalency 
of opinions, customs, and institutions, very unlike any which 
are found amongst mankind at present Moreover, this rdi- 
gion, having been first published in the country of Judea, and 
being built upcm the more ancient religion of the Jews^ is 
necessarily and intimately connected with the sacred wri- 
tings, with the history and polity of that singular peop^: to 
which must be added, that the records of both reveladons are 
preserved in languages which have long ceased to be spok^i 
in any part of the world. Books which come down to iis 
from times so remote, and under so many causes of unavoida- 
Ue obscurity, cannot it is evident, be understood without study 
and preparation. The languages must be learned. The va- 
rious writings which these volumes contain must be carefully 
compared with one another, and with th^nsdves. What 
remains of contemporary authcnrs, or of authors coimected 
with the age, the country, or the subject of our scriptures, must 
be perused and consulted, in cnrder to interpret doubtful forms 
of speech, and to explain allusions which ref<^. to objects <x 
usages that no longer exist Above all, the modes of exf^es- 
sion, the habits of reasoning, and argumentati<m, which 
were then in use, and to which the discourses even of inspired 
teachers were necessarily adapted, must be sufficiently known, 
and can only be known at all by a due acquaintance with 
ancient literature. And, -lastly, to establish the .genuineness 
^and integrity of the canonical scriptures themsdves, a series 
of testimony, recognizing the notoriety and recepticm of these 
books, must be deduced from times near to those of their first 
publication, down the succession of ages through which they 
have been transmitted to us. The qualifications necessary 
for'such researches demand, it is confe^ed, a d^ree of leisure, 
and a Mnd of education, inconsistent with the exercise of any 
other precession; but how few are there amongst the d&gyy 
from whoni any thing of thb sort can be expectedl. Ifaw 
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small a proportion of their number, who seem likely either to 
augment the fund of sacred Uterature, or even to collect what 
is already known ! — To this objection it may be replied, that 
we sow many seeds to raise one flower. In order to produce 
a few capable of improving and continuing the stock of 
Cmistian erudition, leisure and opportunity must be afforded 
to great numbers. Original knowledge of this kind can nev- 
er be universal; but it is of the utmost importance, and it is 
enough, that there be, at all times, found some qualified for 
such inquiries, and in whose concurring and independent con- 
clusions upon each subject, the r^ of the Christian commu- 
nity may safely confide: whereas, without an order of clergy 
educated for the purpose, and led to the prosecution of these 
studies, l^ the habits, the leisure, and the object of their voca- 
tion, it may well be questioned whether the learning itself 
would not have been lost, bj'^ which the records of our faith 
are interpreted and defended. We contend, therefore, that an 
order of clergy is necessary to perpetuate the evidences of re- 
velation, and to interpret the obscurity of these ancient wri- 
tings, m which the religion is contained. But beside this, 
which forms, no doubt, one design of their institution, the more 
ordinary offices of public teaching, and of conducting public 
worrfiip, call for qualifications not usually to be met with amidst 
the employments of civil Ufe. it has been acknowledged by 
some, who caimot be suspected of making unnecessary conces- 
sions in favour of estabhshments, * to be barely possible^ that a 
person who was never educated for the office should acquit him- 
self with decency as a public teacher of religion.' And that 
surely must be a very defective policy which trusts to possi- 
Hlities for success, when provision is to be made for regular 
and general instruction. Little objection to thi^ argument 
can l« drawn from the example of the (Quakers, who, it may 
be said, furnish an experimental proof that the worship and 
profession of Christianity may be upholden, without a sepa- 
rate clCTgy. These sectaries every where subsist in conjimc- 
tion widi a regular establishment. They have access to the 
writings, they profit by the labours of the clergy, in common 
with other Chnstians. They participate in that general difiu- 
si<Mi of religious knowledge, which the constant teaching of a 
more regular ministry keeps up in the country: with such 
aids^ and under such circumstances; the defects of a plan may 



JDigitized by 



Google 



332 'OF Ri;UQIOKJa l^iW^KniMENTS, 

not be much Mt, although the {dan itoelf be altogdher a&fic 
for general imitation. 

9. If then an order of clergy be neoeosar];^ if it be neces- 
sary alao to seclude them bom the employments and profits of 
other professions, it is evident they ought to be enabled to do- 
riye a maintenance from their own. Mow this maiotenanoe 
must either depend upon the vduntary contributions of their 
hewers, or ^rise frozen revenues assigned by authorky oi law. 
To the scheme of voluntary contribution dier^ exists tim in- 
surmountable objection, that few would ultimately contrilmte 
any thing at all. However the zeal of a S0ct, as the noveby 
of a change, might support such an exp^meat for a while, 
no reliance could be {daced upon it as a general and pemda- 
nent i»rovision. It is at all times a bad ccmstitution, which 
presents temptations of interest in opposition to the duties of 
reUgion ; or which makes the offices of religion ecspensive to 
those who attend upon them ; or which attows petexices of 
coiwcience to be an excuse iox not diarmg in a public burden. 
I^ by declining to frequent religious assemhUes, ^len ooidd 
save their inoney, at the same timie that they indulged ^air 
indolence, and their disinclination to exercises of serioufflaKSS9 
and reflection ; or if, by dissenting from the naticmal rd^ioi^ 
they could be excused from contributing to t^ sufiport of the 
ministers of religion, it is to be feared that many would talcQ 
advantage of the option which was thus imprudently left i^^ 
to them, and that this liberty might finally cperate to the de- 
cay of virtue, and an irrecovemble forgetfulness of aU rd^k»i 
is)i the pountry. Is there not too much reason to fear, that, i| 
it were referred to the discretion (^ each neighbourhood, wheth- 
er they would maintain amongst them a teacher of religipn or 
not, many districts would remain unprovided with any \ that, 
with the difficulties which encumb^ everjr measure recpiiring 
the corc^ration of nmi^rs, and where each indivi^al ot the 
number has an inters secretly pleading against the suecess 
of the measure itself, associaticms far the support of Cfaffetiaa 
worship and instrueticm would neither be numerous n<» l^og 
continued l The devout and pous might lament in vain the 
want or the distance of a religious assembly : tjkegr eoidd vfA 
form or maintain one, without the eaocmr&ace^ of neighbQiu» 
who fek neither their zeal nor thdr K)^ality« 

From the difficulty with which congregations woidid be es- 
taUished and upheld upon the voluntary plan, let us carry 
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mm thon^ts to the cooftitton of ihom who are to officiate in 
them. Jhreaching, in time, would become a mode of begging. 
With what sincerity, or with what dignity, can a preach^ 
iMspeme the trothd oi Ghrastiamty, whose thoughts are perpet* 
pffiJly aolkked to the reflection how he may increase his sub- 
MffiptiooL? Wa Sequence, if he possess any, resembles rather 
the ^duUdon of a player who is ccunputing the profits of his 
dieatre, than the simfdioity of a man, who, feeling himsdf 
the awful expectations of religion, k seeking to bring others 
to such a sense and understanding ci thek duty as may save 
diek souls. Moreoyer, a Uttle e^qperi^oce of the disposition of 
the c^nmon people will in every country inform us, that it is 
caie thing to edify them in Christian knowledge, and anc^h- 
er to gfatify their taste for vehement, inq)assioned oratory; 
that he, not only whose success, but whose subsist^M^ depends 
open odieeting and pleasing a oixnvd, most resort to other 
arts than the accj^remeot and communication of sober and pro* 
filable instruction. For a preacher to be thus at the mercy of 
his audience^ to«be obliged to adapt his doctnnes to the plea- 
biure of a ciqpridoiis nuStitude; to be continualiy afifecting a 
atyie aad manner neither natural to him, nor agreealde to his 
judgment; lo hve in constant bondage k> tyrannical and inso^ 
lent diceolxirs, are eircumstanees so m<^tif3ring, i)ot only to the 
pride of the human heart, but to the virtuous love of indepen* 
denoy, that Aey are rarely oibmitted to vrithout a sacrifice of 
princq]le,'and a d^wavation <^ character; — ^at leeust it may he 
pnniounced, that a ministoy so degraded would soon bM, into 
the lowest hands; fsk it would be &ytmd iinpossible to engage 
men of worth and ability in so {nrecaricHis and humiliating a 
profession. 

If in defer^ice then to these reasons, it be admitted, that a 
legal pKovision ftv the clingy, oomputscwy upon those who am- 
tribute to it, ia expedient; the n^d, question wi)l be, whether 
this priwision dicmld be ccmfined to <»ie sect of Christianity, 
or extended indiffereiitly to alt. Now k should be obs^rved^ 
diat ihia ipMstkn never eanoB&i its^ where the pec^e are 
agreed in their refi^oiis opinions^ and that it never aught to 
arise, wh^re a system may be fifamed o| doctrines and worship 
wide enough to ceeoprehend their disagreement ; and which 
might satisfy all by uniting all in the articles of thdr common 
Suth, and in a mode of divme Wors)^ that omks every sub- 
ject (^coHlreii^ni^ or oflimee. Where such a comprdien»on 
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b practicable, the comprehending rdUgion ought to be made 
that of the state. But if this be despaired of: if ;digiou8 ofm- 
ions exist, not only so various, but so contradictory, as to rai- 
der it impossible to reconcile them to each other, or to any one 
confession of foith, rule of disci[dine, or form of worship,* if, 
consequently, separate congregations and differrait sects must 
unavoidably continue in the country: imder such circumstan- 
ces, whether the laws ought to establish one sect in preference 
. to the rest, that is, whether they ought to confer the provision 
assigned to the maintenance of religion upon the teacher of 
one system of doctrines alone, becomes a question of necessary 
discussion and of great importance. And whatever we may 
determine concerning speculative rights and abstract proprie- 
ties, when we set about the framing of an ecclesiastical consti- 
tution adapted to real life, and to the actual state of religion in 
the country, we shall find this question very nearly related to 
and principally indeed dependent upon another; namdy, ' In 
what way, or by whom, ought the ministers of religion to be 
appointed ?' If the species of patronage be letamed to which 
we are accustomed in this country, and which allows private 
individuals to nominate teachers <rf religion fx districts and 
congregations to which they are absolute strangers; without 
some test prqwsed to the perscms nominated, the utmost dis- 
cordancy of religious opinions might arise between the several 
teachers and their respective congregations. A popish patron 
might appoint a priest to say mass to a congregation of pro- 
testants ; an episcopal clergyman be sent to officiate in a par- 
ish of presbyterians ; or a presby terian divine to inveigh against 
the errours of popery before an audience of papists. The re- 
quisition then of subscription, or any other test by which the 
national religion is guarded, may be consodered merdy as a 
restriction upon the exercise of private patronage. The laws 
speak to the private patron thus : ^ Of those whom we have 
previously pronounced to be fitly qualified to teach religion, we 

^11 ._ "^^ct one: but we do not allow you to decide 

II be established in a particular district <^ the 
h decision you are nowise fitted by any quai- 
ls a private patrcm, you may happen to pcKh 
I »ssary that the pmnt be detomuned for the 

y other will than their own, it is surely bet- 
j be determined by a deliberate resolution of 

an by the casual inclinatapn of an iadividuai, 
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hy whom the right is purchased, or to whom it devdves as a 
mere secular inheritance.' Wheresoever, therefore, this consti^ 
tutioa of patronage is eAopbed, a national religion, or the legal 
pref^ence of one particular r^i^n to all others, must ahnost 
necessarily accompany it. But, secondly, let k be supposed 
that the appointment of the minister of rehgion was in every 
parish lelt to the choice of the parisUoners, might not th& 
choice, we ask, be safely exercised wkhout its being limited to 
the teachers of any particular sect ? The efifect of such a lib- 
erty must be, iheX a pajnst, or a presbyterian, a methodist, a 
mwavian, or an anabaptist, would successivdy gain possession 
of the pulpit, acccH-ding as a majority of the party happened at 
each ekictkm to prevail. Now with what vidlence jthe confyk^ 
would nwm every vacancy be renewed ; what bitter animosi- 
ties would be revived, or rather be constantly fed and kept 
idive in the neighbourhood; with what imconquerable aver- 
sion the teach^ and his rdigion would be received by the de- 
feated party, may be foreseen by those who reflect with how 
much passion every diqnite is carried on, in which the name 
of reh^n can be made to mix itself; much more where the 
C9txme itself is concerned so immediatdy as it would be in this. 
O, thirdly, if the state appoint the ministers of religion, this 
c<H3U9titutiDn will differ IMe from the establishment of a naticoi- 
al reMgkm ; fer the state will, undoubtedly, appoint those, and 
those alone, whose religious (^[nnions, or rather whose religious 
denominations, agree with its own ; unless it be thought that 
any tUng would be gained to rel^ious hberty by tmB^erring 
the choke of the national religion froih the le^^ture of the 
country to the magi^rate who achninisters the executive gov- 
ernment The only plan which seems to render the legal 
maintenance of a clergy practicable, without the legal prefer- 
«ace of one sect cf ClurisUans to others, is that of an experi- 
ment which is said to be attempted or designed in some of the 
new ^ates of NorA America. The nature of the plan is thus 
described : — A tax is fevied upon the inhabitants for the gen- 
eral sqip(»t (^ rel^ion; the collector of the tax goes round 
With a roister in Us hand, in which are inserted, at the head 
of so many distinct colunms, the names of the several rel%ious 
sects that are professed in the country. The person who 
is called upon for the assessment, as soon as he has paid his 
quota, subscribes hii name and the sum in which of the col- 
umi^ he pleases; and the amount of what is collected in each 
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oohana k paid ovw lo tho mmirter of thai jktinrofaftfttiwi» Iii 
this scheme it b net left to the c^on cf the suliigef^ whether 
he will eoojtribute, or how much he dball coatribute, lo tbo 
mainteiiaace oi a Christian mioisUy : it is only referred to ha» 
choice to det^mine by what sect his contettmticNi dmH be r^ 
edived. The above arrangmtem is undoubtedly the best tfairft 
has been proposed iqMm tl^ prineif^: it bears the appearaaeo 
(tf liberality and justice; iimay contain some solid advantages^ 
neyertheless, it labouis under ino^^yefiieneies which will bo 
fi>und, I think, upon tnal, to ovi»balance all its recommenda^ 
tions. It is scaceely compatible with that, which is tt^ irsi 
requisite in an ecclesiastieal establishn)ent,-^he divisifm of the 
country into parishes of a commodious extei^ If the parishes 
be small, and ministers ot ey^ry dem»nination be stationed ift 
each, which the plan seems to suppose, die expense oi thdr 
maintenanee will , become too burthenstune a charge io^ the 
country to supp(»rt. If, to reducethe expense, die distrk^ be 
enlarged, the place of aas^nUing will oft^itimes be too leur re^ 
moy^ from tne residence of the peirsons who ouglU to reeoel 
to it. Again, the making the pecuniary success of the d^efent 
teacheiB of religion to d^nd upon the number and weai^ of 
their respective followers, would natAirally generate strifes aad 
indecent jealouedes amongst tb6m ; as wdl as produce a po« 
Ibmical and proselyting spirit, founded in or mixed with views 
of {Niyate gain, wMdii would both deprave the prindpleBof dio 
d^gy, and distract the country with endless contentions. 

The ai^ument, ibta, by which ecdestastical estaldislottentA 
are d^ended, proceeds by these steps. The knowledge andf»<^ 
fession of Ohnstianity cannot be iq^holden wkhout a el^gy ; m ' 
clergy cannot be 'supported without a legal pro^aion ; a legal 
provision for the clergy caimot be constituted widnrnt the pMl- 
^^ace of one sect of Christians to the rest : and the conduMOO 
w31 be conveniendy salMat^ory in the degree in which the 
truth of these sev^al propocotions can be made out. 

If it be deemed expedient to estal^sh a national FdigioiB, 
that is to say, one sect in preference to all othenei ; smne t^oaiti 
by which the teachers of that sect may be distinguiriied fionr 
the teaches ctf different sects, appears to be an iudispensBblo 
coi»eqpienGe. The existence of such an estaldishm^it suppo- 
ses it: the very notion of a natimml reli^on includes that cHfa 
test 

foitthknciDessity, whidiisreal, hath, acc(»rdMag to dseftsliH 
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ka (^ human alMrB, fiimidhed to almoet every church a pre- 
tence for extending, mtidtij^ying, and continuing such tests 
beyond what the occasion justifi^. For though some purpo- 
ses <rf order and tranquillity may be answered by the estab- 
iisfament of creeds and confessi<ms, yet they are at all times at- 
tended wHh serkHis inconveniences. They check inquiry; 
they violate hberty ; they ensnare the consciences of the cler- 
gy l^ holding out temptati(ms to prevarication ; however they 
may express the persuasion, or be accommodated to the con- 
troversies, or to the fears, of the age in which they are com- 
posed, in process of time, and by reason of the changes which 
are wont to take place in the judgment of mankind upon reli- 
gious subjects, they come at length to contradict the actual 
opimonB oi the church, whose doctrines they profess to cpntain ,* 
and they often perpetuate the proscription of sects and teiiets^ 
fewn which any danger has long ceased to be apprehended. 

It may not follow from these objections, that tests and sub- 
scripUons oi:^ht tx) be abolished ; but it follows, that they" ought 
to be made as simj^ and easy as possiUe ; that th^ should be 
a(kpted,-from time to time, to the varying sentiments and cir- 
eninstances of the churdi in which they are received ; and 
that they should at no time advance one step farther than some 
sijAidfidng necessity requires. If, for instance, promises of con- 
formity to the rites, liturgy, and offices of the church, be suffi- 
cient to prevent confusion and disorder in the celebration of di- 
vine woordiip, then such promises ought to be accepted in the 
place of stricter subscriptions. If articles of peace, as they are 
called; that is, engagements not to preach certain doctrines, 
Bor to revive certain controversies, would exclude indecent al- 
terations amongst the national clergy, as weU: as secure to the 
pij^c teaching of religion as much of uniformity and quiet as 
is necessary to edification ; then confessions oi faith ought to 
be c(Hiverted into articles of peace. In a word, it ought to be 
held a sufficient reason i(x relaxing the tenns of sub^ription, 
or for dro{q>mg any or all of the articles to be subscribed, that 
no present necessity requires the sUictness which is complain- 
ed of, or that it should be extended to so maiLy points of doc- 
trine. 

The divkion of the country into districts, and the stationfaig 
in each district a teacher of religion, forms the substantial part 
(A every church establishment.' The varieties that have been 
iotrodiiced into the gov^nment and discif^ine of different 

VOL. III. 43 
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churohes areof wfaiour liflpoilaBcey wkexioompMttd tnA tbis^ 
in wfadchth^aU agree. Of iJbeee ee<HK)mkd <|yiesdo&6, noae • 
seems more piaterktl than that which has been long agkaled 
in the sefcNnned chuiches of Christendom, whether a pari^ 
anuxigst the cloigy, or a distincUon of orders in the mmisdy, 
be more conducive to the geaeraL ends of the institution, la 
&your of that system which the laws of this e(mntry hft^se pee* 
fdoed, we may allege the following reasoois : dmt it secureii 
tranquiUity and subordination amongst the elergy themsehres ; 
that it ccMrresponds with the gradations of rank in civil life, and 
{nrovides f(Hr the edification ci eadi rank, by st«doning in each 
an cNrder of clergy of their own class and quality ; aad las^^ 
that the same fund produces more efiect, both as an aQiiu:em»il 
to men of talents toi«nter into the church, and as a stimidus to 
the industry of those who are already in it, wl^n distributed 
into prizes of dififereat vsdue, than when divkled into equal 



After the state has once established a paiticidar system of 
faith as a national r^igicoi, a quesU^^ mil soon occur, ooih 
cerning the treatment and tolevatimi of those who dissent tpaok 
it This question is {urc^rly {^receded by another, coneemii^ 
the right which the civil magistrate possesses to int^<^e in 
matters of rdigicm at all: for, although this r%ht be an^ 
knowledged whilst he is ^cnployed solely in proi^kiing means 
of puUic instruction) it will probably be disputed, indeed it ev-^ 
er has been, when ha proceeds to iii^a peii^dties, to impose re- 
straints or incapacities on the acc^mnt ci rdigious distimtic»iB« 
They who admit no other just origincd of civil gov^nment^ 
than what is founded in scnne i^uktion with its subjects, aire 
at liberty to contend that the co^cerns of religion were exceptr- 
ed out of the social compact ; that, in an affair which can oon 
ly be transacted between God and a n^^n's o¥nQi conscience, no 
commission or authority was ever delegated to the civil ma§^ 
istrate, or could indeed be transferred from the person himself 
to any other. We, however, who have rejected this theory, be- 
cause we cannot diiscover any aotual cmitract between the state 
and die pe(^e, wad because we cannot alfow an ari3itrary fio^ 
tion to be made the foundation of real rights and of real oUit 
gations, find ourselves precluded from tUs distin^ion. Tho 
reasoning which deduces the authority of civil governmeni 
ftom the will of God, and which collects that will fiom puUk 
^^q^odieocy alooe, binds us to the ui»Qs<2ryod o(iiKluao0) that 
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but that of general utilky : m plainer terms, that whatever be 
the subject to be regulated, it is lawful for him %& inlerfere 
wtoieirer hb inlerfinrenoe, in its general tendency, appears to 
be oondumTe to the eommon interest. There is nothing in 
the ni^ure of religbn, as such, which esiempts it from theau^ 
Ihonty (tf the fegyator, when the safety €H*wel£Bu:e of the com- 
Bffiunily requires his interpoadon. It has foeai said, indeed, 
that rdigkin, pevtaining to the int^ests of a life to come, lies 
beyond the province of civil govemm^it, the office of which 
is cmo^ned to the aBkirs of this 1^. But, in r^y to this d> 
jection, it niay be observed, that when the laws mterfere even 
in r^i^[ion, they interfere only with t^aopoarals ; their ^ects t&c-^ 
miiMite, their power cerates only upon those r^hts and inter- 
ests, which confessecyy belong to their dkposal. The aets of 
the legislature^ the edk^ts of the prince, the sentence of the judge, 
cannot affect my salvation ; mx do they, without the most ah* 
surd arrogance, pe^nd to any such pew^ : but they may de- 
prive me of lib^y, of fwopevty, and even of life ks^ on a6% 
count <rf my re%u» ; a&id hewever I may ccxoplaiii of the in- 
jii3tice of the sei^^^tce, by whidit I w» cond^nned, I cannot 
aQqge, that the magistrate has transgressed the boundanes of 
his jurisdiction ; because the property, the Hberty, aad the Mfe 
of the mbject, tna^ be taken away by the audiorily of the laws, 
fer any reason, which, inlbs JMdgmao^ of the legiriature, rei^ 
d^rsWih a meamre necessary to the common welfere. Mcnre- 
omty as the precqits of religion may regular ail the offices ci 
Ufe, or may be so construed as to exteod to all, the exemptk)n 
of r^igion from dae control of human laws might afibrd a fdea, 
whK^ would exelucfe 'civil government from every autWity 
over the conduct of its subjects. Religk»U8 liberty is, like civfl 
liberty, not an immunity from restraint, but the being restrain- 
^ by no law, but what in a gicater d^iee conduces ta the 
puUK^ wdfare. 

Still it is right ' to obey God rather than man.^ Notliing 
that we have said ei»emacbes upon the Ufuth of this saored 
and undis[mted maxim : the right of the magistmte to ordain, 
and the oyigati^m of the subject to obey, in mailers of rdigion, 
may be very difS^nent ; and will be so as often as they flow 
frcma q^posite a^rehensions of the divine wflL hi a&irs that 
ttre pax^rly of a civil nature; in ^Uie things that are Cesar's,' 
thfai ^ff^SBBOe seldom b^^^pens. The law aulhcxriatti the act 
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whkh it ^Qjmitt ; revdalkm \xAng either silent vipon the sub- 
ject, <x referring to the laws of the country, or requiring only 
that men act by some fixed rule, and Uiat this rule be estab- 
lished by competent autho^ty. But when human laws inter* 
pose their direction in matters of rdigicm, by dictating, for ex- 
aiu[^ the object or the mode of divine wcH^h^ ; by prohibi- 
ting the profession of some articles of faith, and by exacting 
that of otnevs, they are liable to dash with what private pers(»is 
believe to be already settled by precepts of revelation ; or to 
ccmtradict what God himself, they think, hath dedared to be 
true. In this case, on whichever side the mistake lies, or 
whatev^ plea the state may allege to justify its edict, the sub- 
ject can have none to excuse his compliance. The same con- 
fiddemticm also points out the dktinction, as to the authority of 
the state, between temporals and ^rituals. The magistrate is 
not to be obeyed in temporals more than in spirituals, where a 
repugnancy is perceived between his commands and any cred- 
ited manifestations of the divine will ; but such repugmmcies 
are mudi less likely to arise in one case than the other. 

When we ^rant that it is lawful for the magistrate to inter- 
fere in reli^n as often as his interference appears to hhn to 
conduce, ia its general tendency, to the pubUc happiness ; it 
may be argued, from this concession, that, since salvation is the 
highest interest of mankind, and since, conseqi^itly, to advance 
that is to promote the public hairiness in the best way, and m 
the greatest d^ree, in which it can be promoted, it follows, that 
it is not only the right, but the duty of every magistrate, m- 
vested with supreme power, to enforce upon hk subjects the re- 
cepticHi of that religion, which he deems most acceptable to 
God ; and to «!iforce it by such methods as may appear most 
eflSoctual for the end proposed. A popish king, for exaanj^e, 
who should believe that salvation is not attainaUe (^ of the 
precincts of the Bomii^h church, would derive a right fiom 
our principles (not to say that he would be bound by them) 
to employ Uie power with which the constitution intrusted 
him, and which power, in absolute mimarchies, commands the 
Iwes and f(»rtunes of every subject of the empire, in reducing 
his peo[rie within that commimion. We confess that this con- 
sequence is inferred frcon the pinciples we have Inid down 
concerning the feuncbticm of civil authcnity, not without the 
resemblance of a regular deduction : we c(mfess also tfaftt it is 
acondusion which it bciioves usto i^i^poseof; hecaxme, tfit 
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raJly follow frcHPa our theory of government, the theory itself 
ought to be given up. Now it will be remembered, that the 
terms of our proposition are these : ' That it is lawful for the 
magistrate to interfere in the aj9airs of religion, whenever his 
int^erence appears to him to conduce, by it^ general tenden- 
cy, to the pubhc happiness.' The clause of * general tenden- 
cy,' when this rule comes to be applied, will be found a very 
significant part of the direction. It obliges the magistmte to 
reflect, not only whether the religion which he wishes to prc^ 
agate amongst his subjects, be that which will best secure 
their eternal welfare ; not only, whether the methods he em- 
ploys be likdy to efi^uate the establishment of that religion ; 
but «dso upon this further question, whether the kind of intear- 
ference, which he is about to exercise, if it were adopted as a 
common maxim amongst states and princes, or received as a 
general rule for the conduct of government in matters <rf reli- 
gion, would upcoi the whde, in the mass of instances in which 
his example might be imitated, coikluce to the furtherance ci 
human salvaticm. If the magistrate, for example, should, 
think that, although the application of his power might, in 
the instance concerning which he dehberates, advance the true 
religion, and together with it the happiness of his peo{rfe, yet 
that the same engine, ih other hands, who might assume the 
right to use it with the same pretensions of reascm and aathcnr- 
ity that he himself alleges, would more frequently shut out 
truth, and obstruct the means of salvation ; he would be bound 
by thjs opinion, still admitting puUic utility to be the supreme 
rule of his conduct, to refrain from expedients, which, what- 
ev^ particular effects he may aspect f^cxn them, are, in their 
general <^radDn, dangerous or Imrtful; If there be any (Uffi- 
culty in the subject, it arises frcxn that which is the cause of 
every difficulty in mwals ; — the competition of particular and 
general consequences ; or, what is the same thing, the suh- 
inission of one general rule to another rule whidi is still more 
g^Eieral. 

Bearing then in mind that it is the general tendency of 
the measure, or, in other words, the effects which would arise 
from the measure being generally adopted, that fixes upon it 
' <J» character of rectitude or injustice ; we proceed to inquke 
what is the degree and the sort of interference <rf seculftr laws 
in mott^ns of religion, which are likely to be beneficial to the 
puMic happiness. There are two maxims which wiU in a 
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gseat meaiure regulate our coiK^lufflaiis iqpon th^ Tbe 

fint is, that any £Eirm of Christiaiiky is beUer thaH no idigioa 
at all : the second, that, of difi^ent systemsof faith, that is the 
best which is the truest. The first of these positicH^ willbard- 
ly be disputed, when we reflect, that every sect and modifiea* 
tiaaGi Christianity holds out the happiness and misery of 
another life, as d^ending chiefly upon the practice of virtue 
or of vice in this ; and that the distinctions of virtue and vice 
are nearly the same in alL A person w)io acts und^ the im* 
pression of these herpes and fears, tboi:^h combined with loany 
errours and superstitions, is more likdy to advance both the 
paMic happiness and bis own, than one who is destitute oi all 
expectation of a future account The latter proportion is 
founded in the consideration that the foncipei impoftaaee 
g[ rdigion consists in its influence upon the fate and condiiti(» 
of a future existence. This influence belongs only to that re« 
ligion which comes from God. A political rdigion may be 
framed, which shall unbrace the purposes, and describe the 
duties, of p(^tical society perfectly w^ ; but if it be not ddiv* 
eied by God, what assurance does it affi^rd, that the decisionsr 
ot the divine judgm^it will have any r^;ard to the rules which 
It contains? Byamanwbo acts witha viewtoafriture judg* 
ment, the authority of a religion is the first thing inquired af« 
ler ; a rel%ion which wants authority, with him wants every 
dung. Since th^oi this authority app^tains, not to tbe religion 
vhidi is most commodious,— to the religion which is most 
sttbUme and efficacious, —to the rriigion which »uts best with 
the fonOf or seems most calculated to uph<4d the power and 
stability of civil govfa-nment, hut only to that reliipon winch 
comes from God ; we are justified in prcunouncing the p'ue re- 
ligion, by its v^ trtith, and indqiendently c^ all considera- 
tions of tendencies, aptnesses, or any other internal €fiiahtie« 
whatever, to be universally the best 

* From the first pr(^K)sitioi» follows this inference, that when 
the state enables its subjects to learn some form of Christiani^ 
ty, by distributing teachers of a religious system thKaighout 
the coontry, and by providing fot the maintenance of these 
leachers at tbe puMic expense ; that is, in fewer terms, when 
tho laws establish a national religicMi, they exercise a power 
and aia' interference, which are likely, in thdr general tei^, 
denc^, to pr(»note the interest of mankind ; for even siqppos^ 
ing the species of Christianity which tbe laws patroinze to be 
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eiFGineoiis mad coimpt, 3Fet when the optioa im foetwe^ due 
Fe%ioii and no rel^ion at afi, whkh would be the conse- 
^fcienGe of leaving tl^ peq)ie widiout any pubyic means of in* 
^rucdoB^ or any regular celebration of theoffioes oi Christiani' 
ty^ our proportion teaches us that the foizner akemative id 
ocKUstanlly to be pielerred. ' , 

But a^er the r^ht of the magistrate to establish a partieiilar 
religion has been, upon this prmcipLe, admitted ; a doubt some* 
times presex^ itself, whether the religion which he oij^ht to es« 
t8l>hsh be that which he himsdf professes, or that whidi hii 
oibfaerves to prevail amongst the majority of the people. Now 
'when we consider this ques^cox wkh a \\ew to the fermatioii- 
of a general rule upon the subject, which view akuoe can fiir* 
mdi a just sdution of the doubt, it must be assumed to be an 
equal chance whedier of the two religions ccoitams toofe at 
truth, that of the magistrate, or that of the peq^. The 
ebaj^fce then that is left to truth being equal upon both &w^ 
positions, ihe remaining consideration will be, fit»n whidi ar« 
rangem^it more ef^cacy can be expected ; — ^fiom an order of 
men cq)pointed to teach the people their own rehgion, or to 
convert them to anodier. In my opinion the advantage lies 
on the side of the former scheme ; and Uiis opinion, if it be as^ 
sented to, makes it the duty of the magistrate, in the ehdk/e oi 
the religicm which he estaUistes, to oxisult the faith of the 
nation rather than his own. 

The case also c^ dissenters must be determined by the prin- 
ciples just now stated. Toleration is of two kinds ; die allow- 
ing to diss^ilers the unmdested precession and ex^cise dT their 
religion, but with an exclusion (from o^Sces of trust and ^nol- 
um^nt in the state^ which is a pcfrtied toleration ; and the ad- 
mitting tliem, without distinction, to all the civil privileges and 
capacities of other citizens, which is a complete td^erati(»« 
The expediency of toleration, and consequently the rigb^ of 
every citiisen to demand it, as far as r^ates to liberty ^con- 
science, and the dmm of b^ng protected in the free and safe 
{»olession of his rd^^n, is deducible from the second of 
those f»q[iof^ons, which we have delivered as the groimds df 
our condusions upon the subject. ' That {u-c^position assorts 
truth, and truth in the abstract, to be tlie supreme perfection 
of every religion. The advancement, consequently, and dis- 
covery of truth, is that end to which all regulations concern- 
ing religion ought principally to be adapted. Now every &f^ 
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cieB of intodnanoe wKkh enjoins suf^easioQ and sSence ^ aikl 
every epedes of persecutkm which enfocees such injuncdons, w 
adverse to the progress of truth ; forasmuch as it causes tha^ 
to be fixed by one set of men, at one time, which is much bet- 
ter, and with much more jMrobability of success, left to the in- 
dependent and progressive inquiries of separate individuals. 
Truth results from discussRHi and from controversy ; is inves- 
tigated by the labours and researches of jnivate persons. What- 
ever, Uierefore, prohibits these, obstructs that industry and th«lr 
liberty, which it is the common interest of mankind to promote* 
Infdigiim, as in other subject^ truth, if left to itsdf, will almost 
always obtain the ascendency. If different religions be profes- 
sed in the same country, and the minds of men, remain unfetr- 
tered and unawed by intimidations of law, that religion whidb 
is founded in maxims of reasrai bhA credibihty, wfll gradually 
gain over the other to it I do not mean that men will form- 
ally renounce th^ anci^it religion, but that they will adopt 
into it the more rational doctrines, the improvem^its and dnh 
cov^ries of the neighbouring sect ; by which means the worae 
religion, without the cer^nony of a reformation, will insen^ldy 
assunilate itself to the better. If pq)ery, for instsyice, and pro- 
testantism were permitted to dwell quietly together, pqiists 
might not become iMrotestants (for the name is comnumly the 
last thing that is chai^^*), but they would become more en> 
lightened and inform^ ; they would by little and Uttle inc<»r- 
p(»rate.into their creed many o€ the tenets of protestantism, as 
wdl as imbibe a portion of its spirit and moderation. 

The justice and expediency of tderation we ibund prima- 
rily in its conduciveness to truth, and in the superiour value of 
truth to that of any other quality which a religion can pos- 
sess: this is the principal argument; but there are some aux- 
iliary considerati(Mis too important to be omitted. The confi- 
ning of the subject to the religicm of the state, is a needless 
vic^tion of natural Uberty, and in an instance in which con- 
stndnt is always grievous. Persecution produces no sincere 
convicti(«i, nor any real change of opink)n; on the contrary ^ 
it vitiates the pubhc morals by driving men to prevaricaticm^ 
and commonly ends in a general though secret infiddity, by^ 

* Would we let the name stand, we might oft^i attract men, without their 
perceiving it, much nearer to ourselves, thui, if they did perceive it, they would 
be willing to come. 
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imposing, mider the name of revealed religion, systems of doc- 
trine whieh men cannot believe, and dare not examine: finals 
ly, it disgraces the character, and wounds the reputation, of 
Christianity itself, by making it the authw of oppression, cru- 
elty, and bloodshed. 

Under the idea of religious toleration I include the toleration 
of all books of serious argumentation; but I deem it no in- 
fringment of rehgious liberty to restrain the circulation of rid- 
icule, invective, and mockery, upaa rehgious subjects; because 
this species of writing applies solely to the passions, weakeiis 
the judgment, and contaminates the imagination of its readers ; 
has no tendency whatever to assist either the inve^igation or 
the impressi(m of truth; on the contrary, whilst it stays not to 
distinguish between th,e authority of different religions, it de- 
stroys alike the influence of all. 

Concerning the admission of dissenters from the ei^ablished 
religion to offices and emplo)maents in the public servke, which 
-is necessary to render toleration complete, doubts have been 
entertained with some appearance of reason. It is possibte 
that such rehgious Opinions may be holden as are utteriy in- 
oompadble with the necessary functicms of civil government; 
and which opinions consequently disqualify those who main- 
tain them, from exercising any share in its administration. 
There have been enthusiasfts who held that Christianity has 
abolished all distinction of property, and that she enjoins upon 
her followers a community of goods. With what tolerable pro- 
priety could one of this sect be appointed a judge or a magis- 
trate, whose office it is to decide upon questions of private right, 
and to protect men in the exclusive enjoyment of their pro 
party? It would be equally absurd to intrust a mHitary c<Hn- 
raand to a Q^uaker, who beUeves it to be c<mtrary to the gos- 
pel to take up arms. This is possible; therefore it cannot be 
laid down as an universal truth, ihoJt rehgion is not in its na- 
ture a cause which wiD jui^ify exclusion from puHic employ^ 
ments. When we examine, however,, the sects of Christianity 
which actually prevail in the world, we must confess that, 
with the single exception of refusing to bear arms, we find, no 
tenet in any of them which incapacitates men for the service 
of the state. It has indeed been asserted that discordancy of 
religions, even suppoang each religion to be free from any er- 
rours that affect the safety or the conduct of government, is 
enough to render men unit to act together, in pubhc stations. 

VOL. III. 44 
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But opm what argument, or upon what experience ig this as- 
action ibunded? I perceive no reason why men ot different 
religious persuasions may not sit upon the same bench, delib- - 
orate in the same council, or fight in the same ranks, as well 
as men of various or opposite opinions upon any controverted 
U^ic of natural [^ilosqihy, history, or ethics. 

There are two cases in which test laws are wont to be ap- 
died, and in which, if in any, they may be defended. One 
H where two or more rehgio&s are contending for estaUish- 
ment ; and where there appears no way of putting an end to 
the contest but by giving to (me religi^ such a decided su- 
periority in the legislature and government of the country, as 
to secure it against danger from any other. I. own that I 
should assent to this precaution with many scruples. If the 
dissenters from the establi^ment become a majority of the 
people, the establishment itself ought to be altered or qualified. 
If there exist amongst the difierent sects of the country such a 
parity (rf nundiers. interest, and power, as to render the pref- 
erence of one sect to the rest, and the choice of that sect, a 
matter of hazardous success, and of doubtful election, scmie 
plan similar to that which is medkated in North Amerka, 
and which we have described in a preceding part of the pres- 
ent chapter, though encumbered wkh great difiiculties, may 
perhaps suit better with this divided state of puUic opinions^ 
than any oonstituiion of a natkxial churdi whatever. In att 
other mtuations, the establishment will be strong enough to 
maintain itsdf. However, if a test be applicable with justice 
upon this (nrinciple at all, it ought to be applied in regal gov- 
ernments to the chief magistrate himself, whose power might 
otherwise overthiow or change the established religion of the 
country, in of^poeation to the will and sentiments of the peo- 
ple. 

The aeoend case of eiPciimoFt, and in which, I think, the 
measure i» more easily vindicated, is that of a country in 
which some disaifectbn to the subsisting government happens 
to be ccmnected with certain religious distinctions. The state 
undoubtedly has a right to rdEuse its power and its c<nifid^3ce 
to those who seek its destruction. Wh^efcnre, if the generali- 
ty erf any religious sect ei^^rtain dispositions hostile to the con- 
stitutioQ, and if government have no other way <rf knowing its 
enemies than by the religi(Hi which they profess, Uie [nrafes- 
sors of that religion may justly foe exduded firom offices of 
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tru^ and authority* But even here H ^ouM be dbeerved) 
ihat it k not against the religion that government shuts its 
do(»:sy but again^ those pdUtical principles, which, however 
independent they may be (rf any article of religious l&uth, the 
members of that cconmunion aie found in fact to hold. Nor 
would the legislator make religious tenets the test of men's in^ 
dination3 towards the state, if he could discover any other 
that was equally certain and notoiious. . Thus, if the mem- 
bers of the Ronush church, fw the most part, adhere to the in- 
terests, (X maintain the right of a foreign pretender to the 
crown of these kingdoms ; and if there be no way of distin^- 
gui^uJig those who So from those who do not retain such 
dangerous prejudices ; government is well warranted in fencing 
out the whde sect from situatiohs of trust and power. But 
even in this example, it is not to popery that the laws object| 
hat to p(^ry as the mark of jacobitism ; an equivocal indeed 
and fallacious mark, but the best, and perhaps the <Hdy one, 
that can be devised. But then it should be remembered, that 
as the connexion between popery and jacobitism, which is the 
aole cause of su^icipo, and the sole justification ot those se- 
vere and jealous laws which have been tmucixA against the- 
professors of that religion, wb& accidental in its origin, so prob- 
ably it will be temporary in its ditration ; and that these restric- 
tions ought not to continue one day Icmger than some visible 
danger renders them necessary to the preservation of puUic 
tranquilhty. ' 

After all, it may be asked. Why should, not the legislator 
direct his test against the pohtical {Hrinciples themselves which 
he wishes to exclude, rather than encounter them through the 
medium of religious tenets, the (mly crime and the only dan- 
ger of which^consist in their presumed alliance with the for- 
mer 1 Why, for example, should a man be required to re- 
nounce transubstantiation, before he be admitted to an office . 
in the state, when it might seem to be sufficient that he ab- 
" jure the Pretender ? There are but two answers that can be 
given to the objection which this question contains : first, that 
it is not opinions which the laws fear, so much as inclinations ; 
and that pohtical inclinations are not so easily detected by the 
affirmation, or denial of any abstract proposition in politics, as 
by the discovery of the religious creed with which they fire 
wont to be united : secondly, that when men renounce their 
religion, they commonly quit all connexion with the members 
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of the church which they have left ; that church no locker ex- 
pecting assistance or friendship from them ; whereas particular 
persons might insinuate themselves into c^ces of trust and 
authority, by subscribing political assertions, and yet retain 
their predilection for the interests of the religious sect to which 
they continued to belong. By which means government 
would sometimes find, though it could not accuse the individu- 
al, whom it had received into its service, of disaffection to the 
civil establishment, yet that, through him, it had commimica- 
tcd the aid and influence of a powerful station to a party who 
were hostile to the constitution. These answers, however, we 
propose rather than defcDd. The measure certainly cannot 
be defMided at all, except where the suspected union between 
certain obnoxious principles in politics, and certain tenets in 
religion, is nearly universal ; in which case it makes little dif- 
ference to the subscriber, whether the test be religious or polit- 
ical ; and the state is somewhat better secured by the <me 
than the other. 

The result of our examinatbn of those general tendencies, 
by which every interference of civil government in matters of 
rdigion ought to be tried, is this : ' That a comprehensive 
national religion, guarded by a few articles of peace and con- 
formity, together with a legal provision for the clergy of that 
religion ; and with a complete toleration of all dissenters from 
the established church, without any other limitation or excep- 
tion, than what arises from the conjunction of dangerous polit- 
ical cUspositions with certain religious tenets, appears to be, not 
only the most just and liberal, but the wisest and safest system, 
which a state can ajdojpt ; inasmuch as it unites the several per- 
fections which a»religious constitution ought to aim at : — liber- 
ty of conscience, with means of instruction ; the progress of 
truth, with the peace of society ; the right of private judgment, 
with the care of the public safety.' 
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CHAPTER XI. 

OF POPULATION AND PROVISION; AND OF AGRI- 
CULTURE AND COMMERCE, AS SUBSERVI- 
ENT THERETO. 

The final view of all rational politics is, to produce the 
greatest quanity of happiness in a given tract of country. 
The riches, strength, and glory of nations ; the topics which 
history celebrates, and which alone almost engage the praises, 
and possess the adnuration of mankind, have no value further 
,than as they contribute to this end. When they interfere 
with it, they are evils, and not the less real for the splendour 
that stirrounds them. 

Secondly, although we speak of communities as of sentient 
beings ; although we ascribe to them happiness and misery, 
desires, interests, and passions, nothing really exists or feels 
but individuals. The happiness of a people is made up of 
the happiness of single persons ; and the quantity of happiness 
can only be augmented by increasing the number of the per- 
cipients, or the pleasure of their perceptions. 

Thirdly, notwithstanding that diversity of condition, espe- 
cially different degrees of plenty, fireedom, and security, great- 
ly vary the quantity of happiness enjoyed by the same num- 
ber of individuals ; and notwithstanding that extreme cases 
may be found, of human beings so galled by the rigours of 
slavery, that the increase of numbers is only the amplification 
of misery ; yet, within certain limits, and within those limits 
to which civil life is diversified under the temperate govern- 
ments that obtain in Europe, it may be aflinned, I think, with 
certainty, that the quantity^ of happiness produced in any given 
district, so far depends upon the number of inhabitants, that, 
in comparing adjoining periods in the same country, the col- 
lective happiness will be nearly in the exact propcntion of the 
numbers, that is, twice the number of inhabitants will produce 
double the quantity of happiness ; in distant periods, and dif- 
ferent countries, under great changes or great dissimilitude of 
civil ccmdition, although the proportioQ of enjoyment may fall 
much short of that of Uie numbers, yet still any considerable 
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excess <rf numbers will usually carry with it a, preponderation 
of happiness ; that, at least, it may, and ought to be assumed in 
all poUtical deUberations, that a larger portion of happiness is 
enjoyed amongst ten persons, possessing the means of healthy 
subsistence, than can be produced by five persons, under every 
advantage of power, affluence, and luxury. 

From these principles it follows, that the quantity of happi- 
ness in a given district, although it is possible it may be increas- 
ed, the number of inhabitants remaining the same, is chiefly 
and most naturally affected by alteration of the numbers: 
that, consequently, the decay of population is the greatest evil 
that a state can suffer ; and the improvement of it the object 
which ought, in all countries, to be aimed at in preference to 
every other pohtical purpose whatsoever. 

The importance of peculation, and the superiority of it to 
every other national advantage, are points necessary to be in- 
culcated, and to be understood ; inasmuch as felse estimates, 
or fitntastic notions of national grandeur, are perpetually 
drawing the attention of statesmen and legislators from the 
care of this, which is at all times, the true and absolute inter- 
est of a country : for which reason, we have stated these points 
with unusual formality. We will confess, however, that a 
competition can seldom arise between the advancement of pop- 
ulatum and any measure of sober utility ; because, in the or- 
dinary progress of human affairs, whatever, in any way, con- 
tributes to make a people happier, tends to render them more 
numerous. 

In the fecundity of the human, as of every other species of 
animals, nature has provided for an indefinite multiplication. 
Mankind have increased to their present number from a sin- 
gle pair : the offspring of eaily marriages, in the ordinary course 
of procreation, do more than replace the parents : in countries, 
and under circumstances very favourable to subsistence, the 
population has been doubled in the space of twenty years ; the 
havoc occasioned by wars, earthquakes, £%mine, or pe^ilence, 
is usually repaired in a short time. These indications suffi- 
ciently demonstrate the tendency of nature, in the human spe- 
cies, to a continual increase of its numbers. It becomes there- 
fore a question that may reasonably be propounded, what are 
the causes which confine or check the natural progress of this 
multiplication? And the answer which first presents itself to 
the thoughts of the inquirer is, that the population of a coun- 
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Cry must stop when the country can mamtain no more, that 
is; when the inhabitants are already so numerous as to exhaiist 
ail the provision which the soil can be made to produce. This, 
however, though an insuperable bar, will seldom be found te 
be that which actually checks the progress of population in 
any country of the w<vld ; because the number of the people 
have seldom, in any country, arrived at this limit, or even ap- 
proached to it. The fertiUty of the ground, in temperate re- 
gions, is capable of being improved by cultivation to an extent 
which is unknown : much, oowever, beyond the state of im- 
provement in any country in Europe. In our own, which 
h<^ds almost the first [dace in the knowledge and encourage*- 
ment of agriculture, let it only be supposed that ev^y field in 
England^ of the same (uiginal quality with those in the neigh- 
bourhood of the metropolis, and consequently capable of the 
same fertility, were by a like management made to yidd a& 
equal produce ; and it m^y be asserted, I believe, with truth, 
that the quantity of hmnan provisi<»i raised in the island 
would be increased five fold. The two principles, therefore, 
upon which population seems [Himarily to depend, the fecun- 
dity of the species, and the capacity of the soil, would in moeit, 
perhaps in all countries, enable it to proceed much further than 
it has yet advanced. The number of marriageable women, 
who, in each coimtry, remain unmarried, afford a computati(N3L 
how much the agency of nature in the diffusion <rf human 
life is cramped and contracted ; and the quantity of waste, 
neglected, or mismanaged surface, — ^tf^ether with a compeji- 
son, like the preceding, of the crops raised firom the soil in the 
neigUxmrhood of populous cities, and under a perfect state of 
cultivation, with those which lands of equal or superiour qual- 
ity yield in different situati<ms, — will show in what proportion 
the indigenous productions of the earth are ciqpable of being 
further augmented. 

The fundamental {proposition upon the subject of pepvlar 
Hotly which must guide every endeavour to improve it, and 
firom which every condusicm concerning it may be deduced, 
is this : ' Wherever the ccwnmerce between the sexes is regu- 
lated by marriage, and a provision for that mode of subsistence, 
to which each class of the commumty is accustomed, can be 
procured with ease and certainty, there the number of the peo- 
ple will increase ; and the rapidky, as well as the extent of the 
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increase, will be proportioned to the degree in which these 
causes exist.' . 

This proposition we will draw out into the several principles 
which it contains. 

I. First, the proposition asserts the * necessity of confining 
the intercourse of the sexes to the marriage union. ' It is only 
in the marriage union that this intercourse is suflBciently pco- 
lific. Beside which, family establishments alone are fitted to 
perpetuate a succession of generations. The offspring of a 
vague and promiscuous concubinage are not only few, and lia- 
We to perish by neglect, but are seldom prepared fear or intro- 
duced into situations suited to the raising of families of their 
own. Hence the advantages of marriage. Now nature, in 
the constitution of the sexes, has provided a stimulus whiph 
will infallibly secure the frequency of marriages, with all their 
beneficial effects upon the state of population, provided the 
male part of the species be prohibited fiom irregular gratifica- 
ticms. This impulse, which is sufiBk^ient to surmount almost 
every impediment to marriage, will operate in proportion to 
the difficulty, expense, danger, or infamy, the sense of guikj 
or the fear of punishment, which attend licentious indulgen- 
eies. Wherefore, in countries in which subsistence is become 
scarce, it behoves the state to watch over the public morals 
with increased solicitude : for nothing but the instinct of na- 
ture, under the restraint of chastity, will induce men to under- 
take the labour, or consent to the sacrifice of personal Uberty 
and indulgence, which the support of a family, in such circum- 
stances, requires. 

II. The second requisite which our proposition states, as 
necessary to the success of population, is, ' The ease and cer- 
tainty with which a provision can be procured for that mode 
of subsistence to which each class of the community is accus- 
t(Hned.' It is not enough that men's natural wants be sup- 
plied, that a provision adequate to the real exigencies of hu- 
man life be attainable : habitual superfluities become actual 
wants ; opinion and fashion convert articles of ornament and 
luxury into necessaries of life. And it must not be expected 
fl^om men in general, at least in the present relaxed state of 
morals and discipline, that they will enter into marriages 
which degrade their condition, reduce their mode of living, de- 
prive them of the accommodations to which they have been 
accustomed, or even of those ornaments or appendages of rank 
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and 8ftatk)ii, which they have been taught to regard as bekmg- 
ii^ to their birth, or class, or profession, or idace in society. 
The same consideration, namely, a view to their accustomed 
mode of life, which is so apparent in the superiour orders of 
the peo(de, 1ms no less influence upon those ranks which com> 
pose the mass of the community. The kind and quahty of 
food and liquor, the species of habitaticxi, furniture, and cloth- 
ing, to which the common people of each country are habitu- 
ated, mmt be attainable with ease and certainty before marria* 
ges will be 8uffid«at]y early and general to carry the progress 
of population to its just extent. It is in vain to aU^e, that a 
more siixqiie diet, m^r habitations, or coarser apparei, would 
be suffiiaent iwr the puiposes of life and health, or even of 
ph3n9ical ease and pleasure. Men will notmarry with this en* 
oowragement For in^ance, when the common peojde of a 
country mre accustomed to eat a large proportion of animal food, 
to drink wine, spirits, or beer, to wear shoes and stockings, to 
dwell in sUme houses, they will not marry to live in clay cot- 
tages, upon roots and milk, with no other clothing than skins, 
or what is necessary to defend the tnmk of the bodyfirom the 
^Ebcts of cdd ; although these last may be all that the susten- 
tation of life aiul heakh requires, or that even contribute much 
to annual comfort and enjoyment. 

The ease, then, and certainty, with which the means can 
be iNTOcured, not barely of subsistence, but of that mode of sub- 
sisting which custom hath in each country estaMished, form 
the point npaa which the state and progress of population 
chiefly depend. Now, there are three causes which evidently 
legulate this point: the mode itself of subsisting which pre- 
vails in the country : the quantity of provision suited to mat 
mode of subsistence, which is either raised in the country, or 
imported into it ; arid lastly, the distribution of that provbion. 
. These three causes merit distinct considerations. 

I. The mode of liviiig which actually obtains in a country. 
In China, where the inhabitants frequent the sea shore, or 
the banks of large rivers, and subsist in a great measure upcm 
fish, the populaticm is described to be excessive. This peculi- 
arity arises, not probably from any civil advantages, any care 
or pdicy, any particular constitution or superiour wisdom of 
government ; but simply from hence, that'the species of food 
to which custom hath reconciled the desires and inclinations 
of the inhabitants, is that which, of all others, is procured in 
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the greatest abundancci with the mast ease, ^ind stands in need 
of the least preparatioiL The natives of Indostan being g(mi- 
fined, by the laws <tf their religion, to the use of vegetable food, 
and requiring Uttle except rice, which the country produces in 
[dentiful crops ; and food, in warm climates, composing the 
only want of life ; these coimtries are populous, imder all the 
injuries oiA deeqpotic, and the agitations of an unsettled gov- 
ernment. If any revohition, or what would be called perhaps 
r^nement of manners, shoijdd generate in these peqple a taste 
for the fledi of animals, eomilar to what ptevads amongst the 
Arafaoan hordes ; should introduce flocks and henJb into groonda 
which are now covered with corn ; should teach them to ac- 
ooufit a certain portion of this species of food amdEigst the ne* 
cessaries of life ; the population, from this single cha^e, wodd 
sufier in a few years a grefiit diminution : and this duninutkni 
would follow, in spile oc every effort of the laws, or eveai of any 
knprovemoit that mi^t take place in their civil condition. 
In Ireland, the simplicity of hving alone maintains atsonsider* 
aUe degree of population, under great delects of pdke, indns* 
try, and commerce. 

LFnd^ this head, and from a view of these consideralioa») 
may be understood the true evil and proper danger of biamrp. 

Luxury, as it supplies empbyment and promotes industry, 
assists pofHilation. But th@Q there is another consequence at- 
tending it, whichxounteracts and often overbalances these ad* 
vantages. When, Yj^ introducing niore sup^flukies into ffm.^ 
eral reception^ luxury has rendered the usvusd accmnmadaticms 
of life more expensive, artificial, and elaborate, the difficulty of 
fnaiiitnining a &mily, conlbrmably with the est^-bhshed mode 
of living, becomes greater, and Tviiat each man has to spent 
fix>m his personal consumption proportibnably less : the eibct 
of whbh is, that nmrriages grow less frequent, agreeably to 
the maxim above laid down, and which must be rem^nbered 
as the fouiuiaticMi of all oiir reasoning upon tl^ subject, that 
men will not mary to sink their {dace or conditi(»i in society^ 
or to for^o those indulgencies, which their own habits, or wh^ 
they observe amongst thek eqimls, have rendered necessary to 
their satisfaction. This principle is applicaUe to every ardde 
of di^ and dress, to houses, fiimiture, attendance ; and this ef* 
feet will be felt in every class of the community. For instance, 
the cusUmi of wearing broadcloth and fine linen repa]^ the 
shepherd and fla^s-grower, feeds the manufieM^tiff er, eniMfces the 
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iiifirchai^ gives not only support but exktence to mu^itudes 
iA families : hidit^lo, th^efore, the eflfects are benefidal ; and 
weare these the only efiects^ such degancies, or, if you please to 
call them so, such luzurie?, could not be too universal. But 
here follows the mbchief : when once fashion hath annexed 
the use of these articles of dr^ \6 any certain dass, the mid^ 
dling ranlcs for examj^, of the community, each individual <tf 
that rank finds them to be necessiuries at life ; that is, finds 
himself obliged to comfdy with the example of his equals, and 
to maintain that t^ppearance which the custom of society re- 
quires. This obligation creates such a demand upon his in- 
come, and withal adds so much to the cost and burthen of a 
&mily, ae to put it out of his power to marry, with the prospect 
of continuing his habits, or of maintaiDing his place and situ*- 
ation in the world. We see, in this d^ription, the cause 
which induces m^i to waste their lives in a barren celibacy ; 
and this cause, which imfuurs the very source of population, is 
justly placed to the account of luxury. 

It afqi^eaisr, then, that luxury, considered with a view ta 
pqpUlatioOy acts by two opposite dSects; and k seems probaUe 
that there exists a point in the scale, to which luxury may as- 
cend, or to whioh me wants of mankind may be multifdied 
witli advantage .to the eonununxty, and beyond which the 
prejudicial consequ^ices begin to preponderate. TIm det^- 
loination of this point, though it assume th^ form of an arith- 
metical problem, depends upon circumstances too numerous, 
iiDtricate, and undefined, to admit of a precise sdiution. How- 
ever, fiMxn what has h&ea observed concerning the tendency of 
luxury to diminish marriages, in which teiklency tl^ evil*of it 
resides, die following gen^ cimcltisions may be established. 

1st. That, of different kinds of luxury, those are the most 
innocent, which afford empbyment to the greatest nundier of 
aardsts and manu£Bu:turers ; or those, in other words, in whidti 
the price of the work bears the greatest propwtioa to tW of 
the raw mnteriaL Thus, luxury in dress or furniture is uni- 
viennlly prefi^nhle to luxury in eatii^, because tiro artides 
which constitute the one, are more the production of human 
lot ami industry, than those which suppfy die other. 

%Stf. That it is the diffusi^Uy rather dian the degree of 
luxury, which is to be dreaded as a national evil. The mi^ 
ehitf of kExury ecHMists, as we have seen, m the obstruction 
whidi it ferais to marriage. Now, it is oidy a sm^ port of 
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which reascm, the fedlky Gt the ^bffimdty crfsupportmg the ex- 
pense of their station, and the consequent mcrease or dimkiu- 
tion of marriages among t^kem^ will influence the ^ate of 
popidatkm birt little. So Umg as the prevalency of luxury is 
confined to a few of elevated rank, much of the benefit is felt, 
and little of the inconv^ency. But when the imitatian iji 
the same manners descends, as it always will do, into the mass 
<rfthepeofde; wh^i it advances the requisites of living beyond 
what it adds to men's abilities to purchase them, th^i it is 
that luxury checks the formation of families, in a d^ree that 
ought to alarm the puMic fears. 

3dly. That the condition most ^vourable to popula^n is 
that of a laborious, frugal peojde, ministering to the demands 
ci an opulent, luxurious nation ; because this situation, whilst 
it leaves them ev^ry advantage of luxury, ex^iqits th^ fimn 
the evils which naturally accompany its admissiim into any 
country. 

II. Next to the mode of living, we are to consider < the 
c^ntity of fHTOvision suited to that mode, wluch is eklier raised 
in the country, or imported into it :' far this is the cider in 
which we assigned the causes of population, and undertook to 
treat of them. Now, if we measure the quantity of provision 
by the number of hrn^an bodies it will suppc^rt in due health 
and vigour, this quantity, the extesit and cpiality of the soil 
from which it is raised being given, will depend greatly UpoR 
the kind. For instance, a piece of ground capable of supply^ 
ing animal food mifficient K>r the subsistence of ten persons, 
would sustain, at least, the double of that number wkh grain, 
roots, and milk. The first resource of savage life is in the 
flesh oi wM animals ; hence the numb«:s amongst savage na- 
tions, compared with the tract of country winch they occvqyy, 
are univeisally small ; because this species of provision is, of 
aU others, sup|died in the slenderest proportion. The next 
step was the invention of pasturage, <a the rearing of flocks 
and herds of tame animals: this alt^rati(Hi added to the stock 
of provision much. But the last and principal imp^yemeo/t 
was to follow ; namely, tillage, or the artificial pvoductien of 
^om, esculent plsmts, aiMl roots. This discovery, whibt it 
changed the quality of lumian food, augikiented the quantity 
ina vast [M:q>ortion. So far as the state (A population is gov^ 
erned and Imited by the quantity of provisioii, perhaps tbem 
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h ISO fAof^ cause that afifee^ it so pow^rfulij, as the kind 
asd qUeiky of ^ood which chaise or usage hath introduced 
kito a countiy. la England, notwithstanding the pro^bce of 
Uie aoil has beeA) <rf late, consitkrably increased, by the enelo^ 
sure of wastes, and the adoption, in many places, of a more 
saoeesefiil Imsbandry, yet we do not observe a correi^nding 
addideii to the number of inhalHtants; the reason of which 
appears to me to be the more general consumption of anknal 
food amcmgst us. Many ranks of people whose ordinary diet 
was, in- the last century, prepared ahnost entirdy frcmi milk, 
roants,^ and vege^Ues, now re^iire every day a' considerable 
portion of tii^ flesh of aninmls. Hence a great part of the 
richest lands of the country are converted to pasturage, lilucb 
also of the bread-corn, which went directly to the nourishment 
^- human bodies, now ooHty contributes to it by fattening the 
flesh ai sheep and oxen. The mass and volume of provisioi^ 
aie.heKeby ^faninished ; md what is gained in the rMiorajticm 
ol the s(^, is kst in the quality of &e produce. -This txm- 
eU^ra^n reaches us, that tfllage^ as an oli^ect of national cajre 
and enoouragement, is umveBBally p^faraUe to pastuiage ; be- 
cause the kwid of provision which it yields goes UMich fiirdier 
in the aislentation of hxmian life. Tillage is ako reeconmen- 
dedl^ this additioiHil advaatage, that it affiirds ei]q)loyment 
to a much mtxe numerous peasantry. Indeed, pasturage 
sMDas'tp be the art of a nation, ^t^er imperfectly civMized, as 
are many of the tribes whidi cultivate it in the internal parts 
ol Asia ; or of a nation, like Spain, dedining from its summk 
by luxury and inactivity. 

The kind and quality of fNxivkion, t<^ether with the ex- 
t«at loid capacity ^ the sml from which it is raised, b^g the 
same ; the qoanti^ jHrocui^d will priiM^pally depend upon two 
cixeiBiistaiMsesy the <MHtf/ of the occupi^, and die encourage- 
fnent which he recdves* The greatest misfortune of a coun- 
try is an ihd^ent tenantry. T^liatev^ be the native advan- 
tages <of the Boil, or ev^i the skill and industry of the oecufM- 
&Cy the want of a sufficient capital confines ev^ry plan, as well 
as oipphw and weak^is every qperation of husbandry. Tins 
ev3. is Mt, whiBre agriculture is acooni^ed a servfle of mean 
empi^ment ; whmne forms are extremdy subdivided, and 
badly furnished ^with habitatieos ; yvhere leases are unknown 
or are^itf idiort or preeariocB dilation. With respect to the 
enceuragement of hUsbai^y ; in tJniS} as in «rery oth^ em* 
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pkq^in^it, the trae reward of mdnetry is in the pries and dale 
of ihe pfoduce. The exi^isive right to the prochice is the mt* 
ly indtement which acts constantly and univ^scdlj ; the cn^ 
ly npnng winch keeps human labour m motion. All thae- 
fore that the laws can do, is to secure this right to die oecu- 
pier of the ground, that is, to constitute such a system of ten- 
ure, that the lull and entire advantage of every impravieniei^ 
go to the benefit of the im{»0var; that every man woric ix 
himsdf , and not far another ; and that no one riiare in tSae 

Fofit \riio does not asdst in the productkm. By the o^fcupier 
here mean, not so much the person who perlnrms ibe worir, 
as him who procures the labour and directs the management: 
and I consitkr the whdb profit as received by the oco^iier, 
wh^i the occupier is benefited by the whole vahie of what is 
produce(i(, which is the case with the tenai^ who pays a fixed 
rent for the use of land, no less than with the prqKKtor who 
holds it as his own. The(niehasdiesameintfflreBtintibe*pi^ 
dace, and in the advantage of every imi^ovemi^t, as the otk^ 
er. L&ewise the profMrieU^, though he giant out Us eirtate to 
farm, may be consiStered as the m^oiqmr, in tK> niudi as he feg-4 
idtttes the oodqmtion by the dioice, supmntendency, and en- 
€OUiagem«it of his tenants, by the disposttioD of hb landfi^ by 
erecting boildingB, providing accmsmi^dBtioiie, by preBcdbing 
cooditioDS, or supplying impi^nents and maA^wls of improve- 
ment ; and is entitled, by the nde ci public expediency above- 
m^ationed, to receive, in the adrance ef his rent, a shEore of 
^the benefit which arises fi^om the increased produce of Ws es- 
tate. The violation of this fimdamental. maxkn of agrarian 
pdicy constitutes the cU^ objecticm to the bedding of fends 
by the state, by the king, by corporate hodkmybj private per- 
sons in r^ht of tl^r offices or benefices; Tl^ iaconvenkfloiqf 
to the public arises not sanmch from the tinalianaUe qwiMty 
of lands thus hc^n in perpetuity, as from h^Hiee, diat pre^raa- 
tors of this descriptkai seldinn contribtite much either of aUten- 
tion (X expense to the ciddnralion of th^ estates, yet ebdmylqr 
the rent, a share in the profit of every imjvov^aient that b 
made upon them. Thm complaint can oidy be obviated by 
^loG^ leases at a fixed rent,^ which convey a laige poartiDik of 
the interest to those t^o actually conduct the.cukifaliott^^ 
The same ob^<^ion is applicable to the holding of famds kif^ 
foreign propietors, and in scNiie degree to estates of tto peal 
^Etent being i^oed in Ae Mme hands. ^ 
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III. Beside the production of proviskm, tb^e raimms to be 
considered ihe distribution. — It is in vain that proTisioQis 
abound in the oountry, unless I be able to obtain a shaxe of 
them. This reiSectiosi bdongs to every individual. The plen- 
ty of provisbn produced, the quantity of the public stocky 
alBSxds 0ij^36istence to individuais, and encouragement lo the 
fdnnati<»».of £unflies, only in proportion as it is distribtitedf 
that is, in pvoportadn as these individuals are allowed to draw 
from it asupply of their own wanta The distrUnUiomy there* 
f(»re, becomes of ecpial c(H)sequa3ce to populatiiHi with theprd^ 
dfiction. Now, there is but one principle of distributk»i that 
can ecrer become umveraal, nundy, the principle of ^exchange;' 
or, in etixs w(»rd% that every man have something to g^ve in 
return fx what he wants« Bounty, however it may ctmkb in 
aid of anoth^ prmeiple, however it may occasionally qualify 
the ligoQr, or su{q)ly the imperfection of an estabUshed rule of 
distributbn, can never itsdf bec(»ne that rule or principle ; be- 
cause men will not wixk to give the produce ot thdr labour 
away. Moreover, the only equivalents that can be ofiRared ia 
exofaange lar provision are power and ktbour. All {Mxqterty 
is pmoer. What we call property in land is the power to use 
it and to exclude others from the use. Money is the refsre- 
sentatrve of power j because it is convertible into power : the 
value of it consiaits in its £9M3uky of procuring power over thmgs 
an^ persons*. But pow?^ which results frcmi civil conventicms, 
and of this kmd is what we call a man's fortune or estate, is 
necessarily confined to a few, and is withal soon exhausted: 
whereas the capacity €^ labour is every man's natural posses- 
dom, and composes a ccn^ant and r^oewing fund. The lurei 
therefore, or produce of parscmal industry, is that which the 
bvdk of every community nmst bring to market, in exchange 
for the means of subrastence ; in other wcnxis, employment 
noeiist, in every coui^, be the medium of distribution, and 
Uie source of suf^ly to individuals. But when we considi^ 
the prodiuetion and dtstribution of provieaon, as distinct fxom^ 
and independent of, each other ; wnen, supposing the same 
qiatntky to be produced, we inquire in what way, or accord*^ 
ing to what rule, it may be distributed^ we are led to a con- 
edition of the subject not at aH agreeable to trutli and reality ; 
for, in truth and reality, though povision must be produced 
before it be distributed, yet the production dep^ds, in a great 
measure, upon the distributiomu The quantity of j^vi^oa 
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rmti om of tlM ground, ao fcr asthe raking <»f it re 
human art or labmir, wUl evidently be r^olated by the de- 
mand,; the demand, or, in other words, the pice and sale, be- 
ing that which alone rewards the care, or excites the diligence 
of the husbandman. Bat the sale of {^ovision d^ends upon 
the number, not of those who want, but of those who have 
something to offer in return for what they want ; not of those 
¥^10 would ccNQsume, but of those who can buy ; that is, upon 
the number of those who have the fruits of scHne other kind cf 
industry to tender in exchange far what th^ stand in need of 
from the production of the soil. 

We see, ther^cire, the coi^nexion between population and 
emphyment. Employment affects population *• directly,' as it 
affixds the only medium of distributi(m by which incKviduals 
can obtain from the common stock'a sufif^ for the wants g{ 
their leunilief : it affects population ^ indirectly,' as it augments 
the stock itself of fNrovision, in the only way by which the pro- 
duetion of it can be eflfectually encouraged, by fumidbing pur- 
chasers. No man can purchase withcnit an equivalent ; and 
that equivalent, by the generality of the people, must in every 
country be derived from emfdoyment 

And upen this basis is founded the public bene& c^ trcule, 
that is to sdy, its subs^iriency to population, in which its only 
real utSity coniHsts. Of that inoustry, and of those arts and 
branches of trade, which are emj^oyed in the production, con- 
veyance, and preparation of any principal species of human 
food, as of the business of the husbandman, the butcher, baker, 
brewer, corn-merchant, &c. we acknowledge the necessity: 
hkewise of those manufrtctures which furnish us with warm 
cltithing, convenient habitations, domestic utensils, as of the 
weaver, tailor, smith, carpenter, &«. we perceive (m climates, 
however, like ours, removed at a distance from tne sun) the 
oonduciveness to pc^pulation, by their rendering human life 
more healthy, vigorous, and dranfortable. But not one half of 
the occupations which compose the trade of Europe, feu wkh- 
in ^her of these descriptions. Perhaps two thirds of the man- 
u&ctures in England are employed upcm durtides dl confessed 
luxury, ornament, or splendour; in the superfluous embellish- 
ment of some articles whidi are usefril in their kind, or upon 
others which have no conceivable use or value, but what i^ 
founded in caprice or feshion. What can be less necessary, or 
less connected with the ^istentation of human life, than the 
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yAtdk pnodnce of the silk, lace, and i^ate manti&cu^? yet 
what imtltitudes labour in the different branches of these arts ^ 
What can be imagined more capricious than the fondness foi 
tobacco and si^uff? yet how many varioua occupations, and 
how many thousands in each, are set at work in admimstering' 
to this frivolous gratification ! Concerning trades of this kind,' 
(and this kind ccmiprehends more than half of the trades that 
are exercised), it may fairly be asked, ' How, smce they add 
nothing to the stock of provision, do they Ufnd to increase the 
number of the peojde ?' We are taught to say of trade, ' that it 
maintains niultitudes ;' but by what means does it maintain 
them, when it produces nothing upon which the sojqiort of hu- 
man life depends? — ^In like manner with respect to fore^ 
commerce ; of that merchandise which brings the necessaries 
of life into a country, which imports, for example, com, or cat-' 
tie, or cloth, or fuel, we allow the tendency to advance poptda- 
tion, because it increases the stock of provision by which the^ 
people are subsisted. But this effect of for^gn commerce is so 
little seen in our pwn country, that, I bdieve, it may be affirm- 
ed of Great Britain, what Bishc^ Berkley said of a iie%bb6ur- 
ing island, that, if it were encompassed wkh a wril of brass' 
fif^ cubits high, the country might maintain the same nvaxt- 
her of inhabitants that find subsistence in it at present ; and Uiat 
every necessary, and even every real comfort and accommoda- 
tion of human life might be supplied in as great abundance as 
they now are. Here, therefore, aa before, we may fkirly ask, 
by what operaticm it is, that fore^ commerce, which Imiigs 
into the country no one article of human sub^stence, prmnotes 
the multij^ication of human life ? 

The answer of this inquiry will be contained in the discus- 
sion of another, viz. 

Since the soil will maintain many more th»a k can em- 
ploy, what must be done, supposing the country to be full, 
with the remainder of the inhabitants? They who, by the 
rules of partition, (jmd some such must be established in every 
country), are entitled to the land ; and they who, by their lir 
hour upon the soil, acquire a right in its produce, wffl not part* 
with their property for nothing ; or, rather, they wiU no lon- 
ger raise from the sdi what they can neither use themselves, 
nor exchange for what they want. Or, lastly, if these werer 
willing to distribute what they icould spate of the provigooil 
which the ground yielded, to others who had no share or con- 
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oem m Ihe pv^^fnrty <»r cMltiwdoB of it, y«i still ibemoBt meg- 
moiis mi9chie& would ensue from ^eat numbers leooaining 
unemployed. The idlenesB (^ one half of the community 
would overwhelm the whole with confiisaon and d](S(»rder. One 
obly way presents itself of reiipboving th^ difficulty which this 
question states, and which is sim^y this ; that they, whose 
woA is not wanted, ncnr can be employed in the raising of {nto- 
vision oitt of the ground, convert their hands and ingenuity to 
the fehrication of articles wtich may graUfy and requite those 
who are so employed, or who, by the division of lands in the 
country, are entitled to the exdusive possession of certain parts, 
of them. By this contrivftnce all things proceed weU. The 
OGcopier of the ground raises from it the utmost that he can 
procure, because he is repaid f<^ what he can spare by some- 
thing ebe which he wants, or with which he is {leased; the 
artist or manufacturer, though he have neither any property 
in the soiil, nor any ccMOcern in its cultivation, is regu}^ly sup^ 
plied with the produce, because he gives, in exchange £^ what 
he staiKis in need of, scHnethii]^ upon which the receiv^ [da- 
ces an equal value: and the ocMnmunity is kept quiet, white 
both sides are engaged in their respective occupations. 

It appears/ then, tib^i the business of one half pf mankind 
18^ (0 set the other hftlf at w(»:k ; that is, to provide articles 
which, by tei^pting the desires, may stimulate the industry, 
^nd call forth the activity of l^ose,upon the exertiop of whose 
industry, and the apptication of whose faculties, the produc- 
tion of human provision c^pec^. A certain porticm only of 
hunifan laboi^ is, or can be, productive; the rest is instrur 
mental ; — both equally neceissary, though the owie have no 
otb^ object than to excite the other. It appears ako, th£^ it 
signifies nothing, as to the main purpose of trade, how super- 
fluous the aitielag which it lEurnisb^ are ; wh^her the want of 
4i^ be real or imaginary ; whether it be founded in natnrt^ 
or 'in opinion, in Ibshion, habit, or emulation; it k eoiough 
thai th^ be actually desired and sought after. Floiirist^ 
cities are raised aiMl supported by trading in tobacco : pc^ 
tdous towns svdbsist by the manufactcrf of ribbons. A watch 
may be a very unnecessary appendage to the dress of a peas- 
ant ; yet if the peasant wiH till the ground in order to obtain 
a wa^h, the true design of trade is answered : and the watch- 
maker, while be polishes ih^ case, or files the wheels ci hia 
niachme, is conljribttting U> the production of corn a^ efieotued- 
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, tboc^h not so directly, as ff he handled the spade or held 

e plough. The use of tobacco has been mentioned already, 
not only as an acknowledged superfluity, but as affording a 
remarkable example of the caprice of human appetite ; yel, if 
the fisherman will {dy his nets, (x the mariner fetch rice from 
forekgD. countries, in ord^ to procure to himself this indul- 
gence, the market is supplied vAth two important ardcles <tf 
proviskxi, by the instrumentality of a merchan&e, whidh has 
no othi^ af^Murent use than the gratification of a vitiated palate. 

But it may come to pass that the husbandman, land-<ywner, 
cnr whoever he b6 that is entitled to the produce of the soil, 
wSl no longer exchange it for what the manufiu^turer has to 
ofier. He is already supplied to the extent of his desir^ 
For instance, he wants no more cloth ; he wiH no longer 
therefore give the weaver com, in return for the produce of his 
locnns; Irat he would readily give it for tea, or for wine. When 
the weaver finds this to be the case, he has nothing to do but 
to send hiscloth abroad in exchange for tea or for wine, which 
he may barter for that provision which the ofier of his doQi 
w31 no longer procure. The circulation is thus revived : and 
the benefit of the discovery is, that, whereas the number of 
weavers, who eotdd find subsis^^tice txmi their employment, 
was before imked by die consumption of cloth in the country, 
tl^t number is now augmented, in prc^rtion to the demand 
for tea and to wine. This is the jntnciple of foreign com- 
merce. In the magnitude and complexity of the machine 
the principle of motion is sometimes lost or unobserved ; but 
it is always simple and the same, to whatever, extent it may 
be diversffied and enlarged in its operation. 

The ^fect of trade upon agriculture, die process of which 
we have been ^ideavourii^ to describe, is visible in the neigh- 
bourhood of tradihg towns, and in those dktricts winch canj 
cm ti comimmicati<m with the markets of trading towns. The 
husbemdmen are busy and skilful ; the pensanti^ labcHious ; 
die tend is managed to the best advantage, and double the 
^^piaiitity of torn or l^rbage (articles which are ultimately con- 
verted into human provision) raised from it, of what the same 
soB yidds in remoter and mwre n^kcted parts of the country. 
Wherever a thrivii^ manufru:tory finds means to establish it- 
^tM, a B^w vegetation springs up around it. I believe it is 
true that agricukure never arrives at any considemble, much 
less at its Ughest, degree of perfection, where it is not connect 
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(ed wkh trade, that is, where the demand far the {Mrodiice k 
not mcreased hy the omsumption of trading cities. 

Let it be remembered then, that agriculture is the immediate 
source of human provision ; that trade conduces to the pix)duc- 
iion of provision only as it promotes agriculture; that the 
whole system of commerce, vast and various as it is, hath no 
other public importance than it» subserviency to this aid. 

We return to the pr<^)06ition we laid down, ' that em[4oy- 
ment universally promotes peculation.' From this proposition 
it fdlows, that the comparative utility of different branches of 
national commerce is measured by the number which eadhi 
In-anch employs. Upon which principle a scale may eamly 
be constructed, which shall assign to the several kinds and di- 
visions of foreign trade their respective degrees of public impor- 
tance. In this scale the first place belongs to the exchange 
of wrought goods for raw materials, as of broad-^loth for raw 
silk ; cuUery for wocd ; clocks or watches for ir<Hi, flax, or furs'; 
because this traffic provides a market for the labour tliat has 
already been expended, at the same time that it suf^lies ma- 
terials for new industry. Popidation always flourishes where 
this spedes of commerce obto^ to any consid^BUe degree. 
It is the cause of employment, or the certain indication. As 
it takes ofi* the manufactures of the country, it pfomotes em- 
ploym^it ; as it brings in raw materials, it supposes the exis* 
tence of manufactories in the country, and a demand ibr the 
article when manufactured. — The secimd [dace is due to tiiat 
commerce, which barters one species of wrought goods fcMr 
another, as stufls for calicoes, fustians for ctmabrics, leather for 
paper, or wrought goods for articles which require no &rther 
preparation, as for wine, oil, tea, sugar, 6cc. This also assists 
employment ; because, when the country is stocked with (me 
kind of manufacture, it renews the demand by converting 
it i^to another; but it is infi^our to the former, as it promotes 
this end by one side only xvf the bargain, — ^by what it carries 
out— The l€Lst^ the lowest, and most disadvantageous species 
of commerce, is the exportiition of raw materials in return Ant* 
wrought goods : as when wool is sent aluroad to pui-clutse vet 
vets; hides or peltry, to procure shoes, hats, or hnen cloth. 
This trade is unfavourable to population, because it leaves no 
room or demand for emplo3nneiU, dther in what it takes out 
of the country, or in what it brings into it. Its opei-aticm on 
both sides is noxious. By its exports it diminishes the y&y 
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sulgect upon which the industry of the inhahitants ought to 
-be exercised ; by its impcnrts it lessens the encouragement of 
that industry, in the same proportion that it supplies the con* 
sumption oi the country with the produce of fore%n labour. 
Of cBfferent Inranches of manufactory, those are, in their na- 
ture/ the most beneficial, in which the price of the wrought 
article exceeds in the highest furoportion that of the mw mate- 
rifd : for this excess measures the quantity of employment, or,- 
in other words, the niunber of manufecturers which each 
branch sustains. The produce of the ground is never the most 
advantageous article of foreign commerce. Under a perfect 
state of public economy, tte Sal of the country should be ap- 
pUed sdely to the reusing of provision for the inhabitants, and 
ka trade be mifqplied by their industry. A nation will never 
reach its {»*(^r extent of population, so long as its pirincipal 
commerce consists in. the exportation of corn or cattle, or eveti 
of wine, oil, tobacco, madder, indigo, timber ; because these last 
articles take up that surface which ought to be covered with 
the materials of human subsistence. 

it must be here however noticed, that we have aJl along cwi- 
adared the inhabitants^ of a country as maintained by the pro- 
duce of the country ; and that what we have said is applicaMe 
with strictness to this su[^x)sition alone. The reasoning, ne- 
verdidess, may easily b^ adapted to a diff^ent case ; for when 
provision is not produced, but imported, what has been aflirm- 
ed concerning provisicm, will be, in a great measure, true of 
that article, whether it be money, produce, or labour, which is 
exdianged for provisicm. Thus, when the Dutch raise mad- 
der, and exchange it for com ; or when the peojde of America 
plant tobacco, and send it to Europe for cloth ; the cultivation 
ai madd^ and tobacco becomes as necessary to the subsistence 
of the inhabitants, and by consequence wiU affect the state of 
pcqpfidation in these countries as sensibly, as the actual {nroduc- 
tion of food, or the manufactory of raiment. In like manner, 
when the same inhabitants of Holland earn money by the car- 
riage of the produce of one country to another, and with that 
money pmschase the provision from alnroad which their owii 
land is not eitensive enough to supply, the increase or decline 
of this carrj/ing trade wiH influence the numbers of the people 
no less thcuL similar changes would do in the cultivation of the 
soil. 

Tbb few princi^es already establkhed will enable us to de- - 
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Boribe the eShda upon populatkn which mkf be expected frtnn 
the foUowing important articles of naticmai conduct and econo- 
my. 

L Emigration. Emigration may be either the overflow-^ 
ing of a country, or the desertion. As the increase of the spe- 
cies is indefinite ; and the number of inhabitants, which any 
given tract (tf surface can support, finite ^ it is evident that great 
numbers may be constaotly leaving a country, and yet the 
country remain c<mstantly full Or whatever be the cause 
which invinciUy limits the populaticm of a country, when the 
number of the people has arrived at that limit, the progress of 
generatioii, beside continuing the succession, will suppty mtd* 
titudes for foreign emigration. In these two cases emigratiim 
neither indicates any pditical decay, nor in truth diminishes 
the number of the peqple ; nor ought to be pr^Uted or dis- 
ooluraged. But emigrants may rdinquish their country firom a 
sense of insecurity, oppression, annc^ance, and inoonveniency* 
Neither, again, here is it emigration whidi wastes the people, 
but the evils that occasion it. It would be in vain, if it w«:e 
practicable, to coi^ne the inhabitants at home; for the same 
causes which drive them out oS the country, would prevent 
their multipticaiiim if they remained in it. Lastly, men may 
be tempted to change their situatkm by the aUur^nent of a 
better climate, of a more refined or luxurious manner ei living ^ 
by die prospect (rf wealth; or, sometimes, by ^e m^re nomi« 
nal advantage of higher wnges and pnces. This class of em* 
igrants, with whom akme the laws can interfere with effect, will 
never, I think, be numerous. THth the generaUty of a peofd^ 
the attachment oi mankind to their homes and country, the 
irksomeness of seddng new habitations, and ci living amongst 
strangers, will outweigh, so long as men possess tl^ necessa- 
ries of life in safety, or at least so long as they can obtain a 
provision for that mode <rf subsistence, which the class of citi« 
zens to which they bdcmg are accustomed to enjoy, aU the 
inducements that the advantages of a foreign land can ofier. 
There ai^)ear, therefinre, to be few cases in which emigrati(»i 
can be prohibited with advantage to the state ; it aj^pears abo 
that emigration is an ecpivocal sympt<mi, which wdl piobaUy 
aecompany the decline of the political body, but which mca^ 
likewise attend a condition of perfect health and vigour. 

n. Colonization. The osAy view tinder which our stib- 
ject will permit us to coasad^ cohmzadi^ isja its tendency 
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to augmei^i the pqpulatMm of the parent slate. Si^qpoes « 
fertile, but empty i^wd, to lie within the reach of a coUAtry, 
ia wl^ch arts and manu&ctures are aheady et^blkhed ; nnxfh 
pose a colony sent out fiom such a country to take possesskm 
of the islaiid, and to live there under the protection and au- 
thority of their native government ; the new settlers will na- 
turally ccmvert their latour fto the cultivation of the vacant 
soil, and with the produce of that soil, will draw a si^>ply of 
manu^ctures from their countr3rmen at home. Whilst the 
inhabitaiits continue few, and lands cheap and fresh, the col> 
onists win &nA it easier and more profitable to raise corn, cht 
rear c^de^ and with corn and cattle to purchase woollen cloth^ 
lor ins^ance,^ or linen, than to spin or weave these articles for 
themsdves. The mother country, meanwhile, derives froax 
this connexion an increase both of provision and employments 
E i^-omotes at once the two great requisites upon which the 
iaolity of subsistence, and by consequence the state of jpopula- 
tion, depend, prodtietion and distribuiion ; and this in a 
manner the most direct and beneficial^ No ^tuation can be 
ipiagined more favourable to peculation, than that of a coun- 
tiy which works up gooda for others, whilst these others are 
cultivating new tracts of land for them. For as, in a genial 
clknate, and from a fresh soi^ the labour of one man will raise 
provision enough for ten^ it is manifest that, where all are em- 
ployed in agriculture, much the greater part of the produce 
will be spar^ freai the consumption ; and that three wit of 
four, at least, of whose who are maintained by it, will reside in 
the country which receives the redundancy. When the new 
countr^ does not remit provision to the dd one, the advaa- 
tage is less ; but still the exportaticm of wrought goods^ by 
whatever return they are paid for, advances population in that 
secondary way, in which those trades promote it that are not 
employed in the produption of provision^ Whatever j^udice^ 
therefore, some lale events have excited against schemes of col- 
onization, the system itself is founded in a{>parent national: 
utility ; and what i^ more, upon principles £EkV€»jurable to the. 
common int^est of human nature : for it does not aj^^ar by 
what other method newly-discovered and unfreqi^nted countri^ 
can be peopled, or during the infancy of their establishment 
be protected or mpphed. The errour which we <rf this na- 
tion at pi^esent lament, seeiias to have consisted not so much ' 
in the original formation of coloni^v aa in the anhsequealL 
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management ; in imposing resUrictions too rigorous, or in con- 
tinuing them too long ; in not perceiving the point of time 
when the irresistible (Htler and progress of human affairs de- 
manded a change of laws and policy. 

III. Money. Where fnoney abounds, the pec^le are 
generally numerous: yet gold and silver neither hed nor 
clothe mankind; nor are they in all countries ccmverted into* 
provision by purchasing the necessaries of life at f(»reign mar- ' 
feets ; nor do they, in any country, compose those articles of per- 
sonal or domestic ornament, which certain orcfers of the commu- 
nity have learnt to regard as necessaries of life, and without the" 
means of procuring which they will not enter into family es- 
tablishments: — at least this property of the f»'ecious metads ob- 
tains in a very small degree. The effect of money upon the 
number of the people, though visible to observation, is not ex- 
plained without some difficulty. To understand this connex- 
ion {Mrq)eiiy, we must return to th& proposition with which we 
concluded our reasoning upon the subject, ^ that population is- 
chiefly promoted by employment.' Now of employment money 
is partly the indication, and partly the cause. The only way 
in which mcmey regularly and spontaneously ^otc^^ into a coun- 
try, is 'in return for the goods that are sent out of it, or the 
work that k performed by it ; and the only way in which money 
is retained in a country, is by the country suppljrmg, in a great 
measure, its own consumption of manufactures. Consequent- 
ly, the quantity of money found in a country, denotes the 
amount of labour and employment ; but still, employment,, not 
money, is the cause of population ; the accumulation of money 
being merely a collateral effect of the same cause, or a circum- 
stance which accompanies the existence, and measures the 
operation of that cause. And this is true of money only whilst 
it is acquired by the industry of the inhabitants. The trea- 
sures which belong to a country by the possession of mines, or 
by the exaction of tribute from foreign dependencies, afford no 
conclusion concerning the state of population. The influx 
from these sources may be immense, and yet the country re- 
main poor and ill peopled ; of which we see an egr^oiis ex- 
ample in the condition of ^ain, since the acquisition of its 
South American dominions. 

But, secondly, money may become also a real and an ^oper- 
ative cause of population, by acting as a stimulus to kidustpy^ 
aacid by facilitating the means of suteistencev The ^ease of siib^ 
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sistence, and the encouragement of industry, depend neither 
upon the price of labour, nor upon the price of provision, bui 
upon the propcHtion which one bears to the other. Now the 
influx of money into a country naturally tends to advance this 
proportion ; that is, every fresh accession of money raises the 
price of labour before it raises the price of provision. When 
money is brought from abroad, the persons, be they who they 
will, into whose hands it fir^t arrives, do not buy up provisi^ 
with it, but apply it to the purchase and payment of labour. 
If the state receives it, the state dispenses what it receives 
amongst soldiars, sailors, artificers, engineers, shipwrights, 
workmen : if private persons bring home treasures of gdd and 
silver, they usually expend them in the building of houses, 
the improvement of estates, the purchase of furniture, dress, 
equipage, in articles of luxury or splendour : if the merchant 
be enriched by returns of his foreign commerce, he apf^es his 
encreased capital to the enlargement of his business at home. 
The money ere long comes to market for provision, but it 
comes thither through the hands of the manfacturer, the artist, 
the husbandman, and labourer. Its effect, therefore, upon the 
price of art and labour will precede its effect upon the price of 
provision ; and, during the interval between one effect and the 
other, the means of subsistence will be multiplied and facili- 
tated, as well as industry be excited by new rewards. When 
the greater plenty of money in circulation has produced an ad- 
vance in the price of provision, corresponding to the advanced 
price of labour, its effect ceases. The laljourer no longer 
gains any thing by the increase of his wages. It is not, there- 
fore, the quantity of specie collected into a country, but the 
continual increase of that quantity, from which the advantage 
arises to emfdoyment and population. It is cmly the cLCces- 
sion of money which produces the effect, and it is only by 
money constantly flowing into a country that the effect can be 
constant. Now whatever consequence arises to the country 
from the influx of money, the contrary may be expected to 
follow from the diminution of its quantity ; and accordingly 
we find, that whatever cause drains off the specie of a country, 
faster than the streams which feed it can supply, not only im- 
poverishes the country, but depopulates it. The knowledge 
and experience of thi& effect have given occasion to a phrase 
which occurs in almost every discourse upon commerce or 
politics. Hht balance of trade yaih. any foreign nation to 
VOL. III. 47 
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Mid to be against or in &vo«r of a country, eamjlty as it t&nda 
to carry money out, or bring it in ; that si, accoramg as tlus 
price fi the imports exceeds or Mb diort of the price of the 
exports. So invariably is the inoease or diminution of the 
Bpecit of a country regarded as a test of the public advantage 
or detriment, which arises from any branch <tf its commerce. 

IT. Taxation. As ttixes take nodiii^^ out of a country ; 
as they do not diminish the public stock, only vary the distri- 
budcm of it, they are not necessarily prejudioal to popidation. 
If the state eioict money from certain memb^v of the com- 
nranity, Ae disp^dses it also annrngst other m^nbess of the 
same community. They who contribute to the rev^aue, and 
they who are supported or benefited l^ the expcmses <rf gov- 
ernment, are to be placed one against the other ; and whflst 
what the subsistence of one part is pofited by receiving, com- 
pensates for what that ci the other sixers by paying, the com- 
mon frmd ci the society is not lessened. This is true : but k 
must be observed, that although the sum distributed by the 
state be always equal to the sum collected from the peopte, yet 
the gain and loss to the means of subsistence may Iw very 
unequal ; and the balance will, remain on the wrong sx Hm 
light ride of the account, accordii^ as the money passes by 
taxation from the industrious to the i^, from the many to 
the few, from those who want to those who abound, or in a 
ccAtrary direction. For instance, a tax upon coacl^ to be 
laid out in the repair of roads, would probaUy nnprove the 
pc^pulation of a neighbourhood ; a tax upon cottages, to be id- 
timetely expended in the purchase and suppc»rt of coa<^ies, 
would certainly diminish it. In like manner, at tax upon 
wine or tea ^strib^ited m bountms to fidb^men or husband- 
men, wouM aii^niem the provisioii of a country ; a tax \s!p(sa 
ishmes and buebeninry , Inywev^ indirect or ccmceaied, to be 
conv^pted, when raised, to the procuring of wine (mt tea £3r ^ 
idle and opulent, would natixrally inqNiir the pubtic stock. 
The effdct, therefinre, of taxes upcm the means (^ subsistence 
depends not so much upon the amount of the sum levied, as 
vsp&sk the object of the tax, and the application. Taxes l^e- 
vrise may be so adjusted as to conduce to the restraint <^ luxu- 
ry, and the c<xrrecti(Mi cH vice ; to the encouragement of indus- 
try, trade, i^riculture, s^d marriage. Taxes, thus coi^ved, 
bec(Hne rewards and penalties ; not <mly sowces ^ Fev^iuc^ 
but instruments of pdice. Vices indeed thonsdves cannot be 
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taxed without hoUii^^'Ibtth such a (xmdkioiial tdemtaon of 
thfim as to destroy men's p^cqptioD of their guilt : atax comes 
to be coQsid^ed as a c(»Enimitatioii : the materials, however, 
and incentives of vice may . Although, for instance, drunks 
^uiess would be, on this account, an unfit object of taxation, 
y^ plildic iKMises and spirituous liquors are very properly sub* 
jected to heavy imposts* 

Nevertheless, although it may be true that taxes cannot be 
pnmounced to be detrimental to population^ by any absolute 
necesE^ in their nature ; and though, under some motSfica* 
tiona^ and wh^i urged <xdy to a certain extent, th^ may 
even operate in &vour of it ; yet it will be found, in a great 
plin:ality of instanoes, that their t&oAeticj m noxious. Let it 
be suju^posed that nine femilies inhaUt a neighbourhood^ eadi 
possessing barely the means of subsistence, or of that moAd of 
subsistence which (^istom hath established amcmgst ibtm. ; lei 
a tsath £sanily be quarta«d upon these, to be supported by a. 
tax raised froni the nine ; <Nr mther, let oae of the nine have 
his income augmented by a simiW deduction from the i|^ 
cc«nes of the rest ; in eithw of these cases, it k evident that 
the whole district would be faroken up. For as the entire in^ 
eooQB of each is Supposed to be barely sufficient f<nr the estab* 
lishment which it maintains, a deducti(»i crfany part deatioyt 
that estaUisbment. Now it is no answ^ to this ofaje^^ion, it is 
no apok^y for the grievance, to say, that nothing is taken oik 
fd the oeighbourhooid ; that the c^ock is not diminished : the 
mischief is dcme by deranging the distribution. Nor, again^ 
is the luxury of one fomily, or even the maintenance ^ aa 
additi<»ial femily, a rec<ni]pen8e to the country for the ruin of 
nine others. Nor, lastly, will it alter the efiect, thoc^h it 
may conceal the cause, Ihat the contribution, vastead of being 
kvied directly i^n each day's wi^es, is mixed up in the 
price oi some artude of c(»istant use and c<^)sun^ption, as in a 
tax uprai candles, mak, leather, or fM. Tb» example iHua- 
liutiates the tendency of taxes to obstruct submstence; and 
the minutest d^ee <^ this obstruction will be fek in the form- 
ation of fomilies. The exanqiie, indeed, fmns an extreme 
case : the evil is magnified, in orikr to redder its f^raticm ds- 
tinct and visiMe. In real tife, families may not be brofcm up, 
or forced fimn thar ha}»talion, houses be quitted, or countries 
suddenly deserted, in consequence 4^ any new inifiodidon w^^ 
ever J but marriages will beowie gra^Mdly less firoquem. 
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It seems necessary, however, to di^inguish between the op- 
eration of a new tax, and the effect of taxes which have been 
hog establkihed. In the course of circulation the money may 
flow back to the hands from which it was taken. The pro- 
portion between the supply and the expense of subsistence, 
which had been disturbed by the tax, may at length recover 
itself again. In the instance just now stated, the additicm of 
a tenth fsunily to the neighbourhood, or the enlarged expenses 
ot one of the nine, may, in some shape or other, so advance 
the profits, or increase the employment of the rest, as to make 
fiill restitution for the share of their property of which it deprives 
them; or, what is more likely to happen, a reduction may take 
l^ace in their mode of living, suited to the abridgment of their 
mcoraes. Yet still the ultimate and permanent effect of tax- 
ation, though distinguishable from the impression of a new tax, 
is generally adverse to p(q)ulation. The proportion above spo- 
kem o^ can only be restored by one side or other of the fdlowing 
alternative : by the peofde either contracting their wants, which 
at the same time dmiinishes consumption and employment ; 
or by the raising the price of labour, which necessarily adding 
to the {Mice of the productions and manufactures of the coun- 
try, checks their s^e at fcnreign markets. A nation which is 
liurtbened witH taxes, must always be undersold by a nation 
^hicfa is free from them, unless the difference be made up by 
«ome singular advantage of climate, soil, skill, or industry. Thk 
<|inihty l^Iongs to all taxes whidi affect the' mass of the com- 
munity^ even when imposed upon the properest objects, and 
iipfdied to the direst purposeis. But abuses are inseparaUe 
from the dii^posal of public money. As governments are 
usually administered, the jMroduce of public taxes is expend- 
ed upon a train of gentry, in the maintaining of pomp, or in 
the purchase of influence. The conversion of property which 
taxes effectuate, when they are employed in this manner, is 
fkttended with obvious evils. It takes from the industrious to 
give to the idle; it increases the number of the latter; it tends to 
accumulation ; it sacrifices the conveniency of many to the 
luxury of a few ; it makes no return to the people, fiK)m whom 
the tax is drawn, that is satisfactory or intelligible; it encourages 
no activity which is useful or productive. 

The sum to be Taised being settled, a wise statesman wiM 
eantrive his taxes principally with a view to their effect upim 
poptdation: tiu^ is, he will soadjust them as to give the least 
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possible obBtruction to those means of subsistence by which 
the mass of the community is maintained. We are accus- 
tmned to an opinion that a tax, to be just, ought to be accu* 
lately proportioned to ihe circumstances of the persons who pay 
it. But upon what, it might be asked, is this opinion founded; 
unless it could be shown that such a proportion interferes the 
least with the general conveniency of subsistence^? whereas 1 
should rather believe, that a tax, constructed with a view to 
that conveniency, ought to rise upon the different classes of 
the community, in a much higher ratio than the simple pro- 
pcNTtion of thdr incomes. The pdnt to be regarded, is not what 
men have, but what they can spare ; and it is evident that a 
man who possesses a thousand pounds a year, can more easi- 
ly give up a hundred, than a man with a hundred pounds a 
year can part with ten; that is, those habits of life w;hich are 
reasonaMe and innocent, and upon the ability to continue which 
the formatbn of families depends, will be much less affected 
by the one deduction than the other : it is still more evident, 
that a man of a hundred pounds a year would not be so much 
digressed in his subsistence, by a demand from him of ten 
pounds, as a man of ten pounds a year would be by the loss 
of one: to which we must add, that the peculation of ev^ry 
country being replenished by the marriages of the lowest ranks 
of the society, their accommodation and rehef become of more 
importance to the state, than the conveniency of any higher 
but less numerous order of its citizens. But whatever be the 
pr(^rtion which publk expediency directs, whether the sim- 
jde, the duplicate, or any higher or intermediate proportion ai 
m^i's incomes, it can never be attained by any single tax; 
as no single object of taxation can be found, which measures 
the ability of the subject with sufficient generahty and exact- 
ness. It is only^jy a system and variety of taxes mutually 
balancing and equalizing one another, that a due proportion 
can be preserved. For instance, if a tax upon lands press with 
greater hardship upon those who hve in the country, it may 
be propeiiy counterpoised by a tax upon the rent of houses, 
which will affect principally the inhabitants of large towns. 
Distinctions may also be framed in some taxe&, which shall 
allow abatements or exemptions to married persons; to the 
parents of a certain number of legitimate chiMren; to imjn-o- 
yers of the soil ; to particular mocks of cukivaticHi, as to tilfe^e 
ui ^fe^^ence to pasturage; amd in general to that indi^ry 



Digitized by 



Google 



874 OP H^a^AltON, nU>VI8KHV. 

which 18 immediaiely proituelM^, in meferaiee to that whieh 
k only instrumenial; but, above aa, which may kave the 
heaviest part of the burden upon the methods, whatever they 
be, of acquiring wealth without industry, or even of subristing 
inidkness. 

y. Exportation of breai>-corn. Nothing seems to 
have a mixe positive tendency to reduce the number of the peo*- 
pfe, than the sending abroad part of the pirovimn by whkh 
Ibey are maintained; yet this has been the poiicy of legidaton 
v«ry studious of the improvement of their country, jhi <»der 
to reconcile ourselves to a practice, whidi aiqpears to militate 
with the chief interest, that is, with the popufBiticm of thecounr 
try that adopts it, we must be reminded of a maxim which 
bdmigs to the juroductions both ot nature ami art, 'that it is 
impossible to have enough without a superfluity.' The p(nnt 
of sufficiency cannot, in any case, be so exactly hit upon, as to 
have nothing to spare, yet never to want This is pecuUariy 
true of bread-corn, <^ which the annual increase is extremely 
variable. As it is necessary that the crop be adequate to the 
consumption in a year of scarcity, it must, of consequence^ 
greatly exceed it in a year of plenty. A redundancy tbere> 
fere will occaskmally arise from the very care that is tak^d to 
secwe the peo(de against the danger of want; and it is maOr 
Uest that the exportation of this redundancy subtracts nothing 
from the numb^ that can regularly be maintained by the pro^ 
dace of tb^ soiL Moreover, as. the exportation of com, under 
these circumstances, is attended with no direct injury to pop- 
ulation, so the benefits, which indirectly arise to poptdatictt 
from foreign commerce, belong to this, in common wkh other 
«pecie8 of trade; tog^her with the peculiar advantage of pre- 
senting a constant incitement to the skill and industry Ci the 
husbandman, by the promise of a certain sale and an ad^mle 
ndce, under every contingency of season and produce. Tbatt 
m another situation, in which com may not <mly be osqposted, 
but in whidi the people can tlmve by no other laaeans; that 
is, of a newly "^^ettled country with a fertile soil The exfot^ 
ation of a large proportion of the com which a country peo- 
iduees, proves, it is true, that the inhabitants have not yet at- 
tiuned to the number which the .country is ciqpaUe of main- 
aimng; but it doea not prove but that they may be haaU^niiiy 
to this limit wiUi the utmort practicable cderity, which is the 
porfec^im to be sought for m a youi^ esdddishHiiMit. Jb att ' 
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easw except tfa<»e two, and in the lonner oC thdn 
er degree than what k nepeBsary ta take off oocaaiooal redun- 
dancies, the exportaticMi of com is rither itself noxioi;» to pop- 
ulation, or ai^ues a defect of papulation arising fiK»n scMne oth- 
er cause. 

YI. Abridgment osp labour. It has long been made a 
^piestion, whether those mechanical contrivances, whidi abridge 
id labour^ by performing the same w<»rk by fewer handB, 
be detrimental or not to die population of a coimtry. From 
what has been ddivered in precedk^ parts of the pteseirt ch«p- 
ler, it will be evident that this cpiestion is equivalent to aaotlH 
tr, whelh^ mich contrivances dimmicii or not the quantky of 
employment Their first and most obvious effect undoubted^ 
ly is this ; because^ if (me inan be made to do what three men 
^ befinre, two are immediat^y discharged ; but if, by some 
uuHre general and remoter ccmsequence, they increase tl^ de- 
mand for work, <Nr, what k the same thjng, {Movent the dimi- 
mition of that demand, in a greater prc^pcnrtiim than th^ Gon« 
tract the numbef of han& by which it is performed, the qimn* 
tity of empkym^it, upon the w:hole, wm gain nn additioa* 
Upon which principle it may be observed, firstly, that wheur 
liver a mechanical invei^aoa succeeds in one place, it is neoc»* 
•ary that it be iwiitatjPid in every oth^ where the same man* 
vAaiure is carried on ; for it is manifest that he^ who has the 
benefit of a ooncieer operation, w41l soon outvie and underseB 
a competitor who continues to use a more drcuitouB labour* 
It is idso true, in the second {dace, that whoev^ fir^i disocnr* 
er or adopt a mechanical improvement, will, for scxtne time, 
dmw to th^aosdves an increase of empbyment ; and that 
this preference may continue even after me improvement hem 
become general : for, in every kind of trade, k is not only a 
gieat but pemMment advantage^ to have once pe-oooipied tkm 
pubUc repi^ation. Tfaur^, after eveiy sopctior^ which 
might be dmved from tbs poasesgaon of asacret has oeased, it 
may be wdl questioned, whether even then any loss can mc^ 
orue to ^oplc^ment The same money will be spared to the 
same article stilL Wherefore, in pioportifNi as the article can 
be aSbrded at a lower price, by reason of an easier or shorter 
piooees in the manu&cture, it wiU eidier grow into more gea- 
eral use, or an impiovem^it wifi take place in the quality and 
fe^Mric, which will demand a propcMttionaUe addition of hands. 
The nva^aim of pensons enqpfeyed in the mamifeolory of stocks 
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iilgsr has not, I af^efaend^ deoreased, since *the inr^itioii of 
stocking-miUs. The amount of what is expended upon the 
article, after subtractuig from it the price of the raw material, 
and consequently what is paid for work in this branch of our 
manu&ctoriesf is not less than it was before. Goods of a finer 
texCure are worn in the place of coarser. This is the change 
which the inv^ition has produced ; and which ccnnpensates 
to the manufactory for every other inconv^ency. Add to 
which, that in the above, and in almost ev^ry instance, an 
iminrovement which conduces to the recommendaticm of a 
manufiictOTy, either by the chesqpness or the quahty of the 
goods, draws up aft^ it many dependent employments, in 
which no abbreviation has taken {dace. 



From the reasoning that has been pursued^ and the varibucr 
considerations suggested in this chapter, a judgment may, in 
some sort, be formed, how far regulations of law are in their 
nature capable of contributing to the support askd advancem^it 
of population. I say how far : for, as in many subjects, so 
especlaUy in those which relate to commerce, to plenty, to riches, 
and to the number of pec^e, more is wont to be expected firom 
laws, than laws can do. Laws can only imp«fectly restiBin 
that dissoluteness of manners, which, by d i minifthing the fire- 
quency of marriages, impairs the very source of {xypulation« 
Laws cannot r^ulate the wants of mankind, their mode of 
Uving, or their desire of those superfluities which fashion, m(N:e 
irresistible than laws, has once introduced into general usage ; 
or, in other words, has erected into necessaries of life. Laws 
cannot induce men to enter into marriages, when the expen- 
ses of a family must deprive them of that system o( accomxxHh 
doticHi to which they have habituated their expectations. 
Laws, by their protection, by assuring to the labourer the fruiC^ 
and profit of his labour, may help to make a peofde industri- 
ous; but, without industry, the laws cannot provide eithex 
subsistence or employment; laws cannot majce com grow 
without toil and care", or trade flourish without art and dUi- 
gence. In spite of all laws, the expert, laborious, honest work- 
mim will be employ od^ in f»reference to the. lazy, the unskil- 
fid, the firaudulent, and evasive ; and this is not more true of 
two inhabitants of the same village, than it is <^ the people of 
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two diflferent countries, which communicate eith^ with each 
other, or with the rest of the world. The natural basis of trade 
is rivalship of quality and price ; or, which is the same thin^, 
of skill and industry. Every attempt U) force trade by (^ra- 
tion of law, that is, by compelling persons to buy goods at one 
market, which they can obtain cheaper and better from anoth- 
er, is sure to be either eluded by the quick-sightedness and in- 
cessant activity of private interest, ot to be frustrated by retali- 
ation. One half of the commercial laws of many states are 
calculated merely to counteract the restrictions which have 
been imposed by other states. Perhaps the only way in which 
the interposition of law is salutary in trade, is in the preven- 
tion of frauds. 

Next to the, indispensable requisites of internal peace and 
security, the chief advantage which can be derived to popula- 
tion from the interference of law, appears to me to consist in 
the encouragement of agriculture. This, at least, is the di- 
rect way of increasing the number of the people ; every other 
mode being ^ectual cmly by its mfluence upon this. Now 
the principal expedient by which such a purpose can be pro- 
moted, is to adjust the laws of property, as nearly as possible, 
to the fc^owing rules ; -first, 'to give to the occupier all the 
power bver the soil which is necessary for its perfect cultiva- 
tion ; ' — secondly, ' to assign tho whole profit of every improve- 
n^nt to the persons by whose activity it is carried on.' What 
we call prqierty in land, as hath been observed above, is pow- 
er over it. Now it is indifierent to the public in whose hands 
tiris power resides, if it be rightly used : it matters not to whom 
the land belcmgs, if it be well cultivated. When we lament 
that great estates are often united in the same hand, or com- 
plain that one man possesses what would be sufiicicnt for a 
thousand, we suffer ourselves to be misled by words. The 
owner of ten thousand pounds a year consumes little more of 
the produce of the soil than the owner of ten pounds a year. 
If the cultivation be equal, the estate, in the hands of one great 
lord, affords subsistence and emj^ymeht to the same numb^ 
<rf persons as it would do if it were divided amongst a hundred 
pix^rietors. In like manner we ought to judge of the effect 
upon the public interest, which may arise from lands being 
hddesi by the king, or by the subject ; by private persons, or 
by corporations ; by laymen, or ecclesiastics ; in fee, or for life ; 
by virtue of office, or in right of inheritance. I do not mean 

VOL. in. 48 
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that these varieties make do dUTereDce, but I meaa that aSi 
the difiereiice they do make respects the cukivati(m of tho 
lands which are so holden. 

There exist in this country conditions of tenure which con- 
demn the land itedf to pei^ual sterility. Of this kind is the 
right of common^ which precludes each proprietor fr<mi the im- 
provement, or even the convenient occupation, of hw e^te, 
without (what seldom can be obtained) the ccmsei^ of m^ny 
others. This tenure is also usually embarrassed by the inter- 
ference of matioricU claims, und^ which it often happens that 
the surface belongs to one owner, and the soil to another ; so 
that neither owner can stir a dod without the coficurrenee of 
his partner in the property. In many manors, the teiiant k 
vestrained fnmi granting leases beyond a short term of years ; 
which rencbrs every plan of sohd improvement impracticaUe. 
In these cases the owner wants, what the first rule of ratiooei 
policy requires, ^ suffident power over the soil for its perfect c^ir 
tivation.' This power ought to be extended to him by soiaet 
easy and general law dl enfrancluaem^t, partitk«i, ax^ imii^ 
sure ; which, though compulsory upon the lord, or the rest o£ 
t^ tenants, whil^ U has in view the melioration of the sofl, 
ajpul tenders an, equitable compensation for ev^ right that it 
takes away, ia neither more arbitrary, nor jxuae dangerous t» 
th^ stability of prop^y,. than that which is daia^ia the coa* 
struction of roads, Inidges, embankments, navig'able canals, and 
indeed in ahnost every puUic w<»:k, in which private owners of 
land are obliged to accept that fMrice for their property which 
an inditfecent jury inay a,ward. It may hece, Inywev^, be pro^ 
per to observe, that although the iiiuplosure of wastes and pas- 
tuies be generally benejSpi^ to p^ulatipn,^ yet the inciofewire of 
lands in tillage, in carder, to copveit tb^Q» into pastures, is m 
generally hurtful. 

But, secondly, agriculture is discouraged by ev^y constiiii* 
tkm of landed pr<^rty which lets in those^ who have. £to con- 
cern in the improven^nt, to a. par^ipation of the prc^t. This 
o):i9ecti<m is appUc^e to all such custc^ns of maAKHrs a@ subject 
t|)io proprietcH', \qpop,the death of the lord or tenant, or thoatien'^ 
dikum of th^ estate, to a fine a{)|)prti<med to the im[M:oved ^|ae 
of the land. But of all institutions which are m this way ad" 
verse to cultjivation and ioEMrovement, ncme is so noidoiis as. 
that of tithe^. A claimant here eiders into the [produce, who* 
cQj^iI)i|jtf5d »o assist^ttce whatever to the production. When , 
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years, perilape, of core amd (x^ hAve maiuii^ an ixitprovisnient ^ 
when the husbandman sees new cax^ ripening to his skill and 
industry ; the moment he is ready to put his sickle to the grain, 
he finds himsdf compelled to divule his harvest with a stranger. 
Tithes are a tax not only upon industry, but upon that indus- 
try which feeds mankind ; upon that species of exertion which 
it is the aim of all wise laws to cherish and promote ; and to 
uphold and excite whkh, composes, as we have seen, the inain 
benefit that the community receives firom the whole systan of 
trade, and the success of commerce. And, together with th6 
more general inccHivenieney that attends the exaction of tithes, 
Ifaefe is this additi<mal evU, in the mode at least accordkig U> 
which they are collected at present,, that they opt^rate as a 
bo«mty upon pasturage. The burthen of the tax falls with 
its ckoef, if not with its whole we%ht, upon tillage ; that is to^ 
say, upon that precise mode of cultivation which, as hath beeR 
slrawn above, it is the business of the statte to relieve and rc^ 
munerate, in preference to every other. No measure of such' 
extensive omcem appears to me so practicable, nor any single 
alteration so bene&aal, as the conversion of tithes into com 
vents. This <)ommi]tatic»i, I am convinced, might be so ad- 
justed, as to secure to the tithe-holder a complete and perpetual 
equivalent fer has interest, and to leave to industry its fall op- 
eradiHi and entire reward. 



CHAPTER XII. 

OP WAR, AK0 OT MILITAKY BSTABLISHMEWTS. 

Because the Christian Scriptures describe wars, as what 
they are, as crimes or judgments, some have been led to believe 
that it is unlawful for a Christian to bear arms. But it should 
be remembered, that it may be necessary for individuals to 
vmStG thdr force, and for this end to resign themselves to the di- 
rectioi^ of a common will ; and yet it may be true that that will 
fe often actuated by criminal motives, and often determined to 
destructive purposes. Hence, although the ori^n of wars be as- 
cribed in Scripture to the operation of lawless and malignant 



Digitized by 



Google 



380 OF WAR, AND OF 

paseaons ;* and though war itsdf be ^oiumerated among the 
sorest calamities vrith which a land can be visited, the profes- 
sion of a soldier is no where forlndden or condemned. When 
the sddiers demanded of John the Baptist what they slM)ukl 
do, he said wito them, ' Do violence to no man, neither accuse 
any falsely, and be content with your wages.' t In which an- 
swer we do not find that, in order to prepare themselves for re- 
ception of the kingdom of-God, it was required of soldiers to re- * 
Unquish their pix^ession, but only that they should beware of 
the vices of which that profession was accused. The precept 
which follows, ' Be content with your wages,' supposed th^ 
to o(»tinue in their situation. It was of a Roman centuri^m 
that Christ pronounced that memorable evlogyj ^ I have not 
found so great faith, no, not in Israel.' t The first Gentile 
convert <^ who was received into the Christian church, and to 
whom the gospel was imparted by the immediate and especial 
direction of heaven, held the same station : and in the histcary 
of this transaction we discover not the smallest intimatkim, thai 
Cornelius, upon becoming a Christian, quitted the service of 
the Roman t^ion ; that his profession was objected to, or his 
continuance in it considered as in any wise inconsistent with 
his new character. 

In applying the principles of morality to the afiairs of nations, 
the difficiUty which meets us arises from hence, ' that the par- 
ticular consequence sometimes afqpeats to exceed the value of 
the, general rule.' In this circumstance is founded the only 
distinction that exists between the case of independent states, 
and of independent individuals. In the transactions of private 
persons, no advantage that results fi*om the breach of a gener- 
al law of justice, can compensate to the jMib^c for dye viiSation 
of the law : in the concerns of empire, this may sometimes be 
doubted. Thus, that the &itb of promises ought to be main- 
tained, as far as is lawM, and as far as was intended by the 
parties, whatever inconveniency either of them may suffer by 
his fidelity, in the intercourse of private life, is seldom dispu- 
ted ; because it is evident to almost every man who reflects up 
on the subject, that the conunon happiness gains mpre by the 
pres^vation of the rule, than it could do by the removal of the 
inconveniency, . But when the adh^ence to a pul:^ treaty 
would enslave a whole peq)le, would bk)ck up seas, rivers, (mt 

♦ JnQ^es, iv. 1, t Luke, iii, 14. t Lpke, vil 9, S Acts^ x. 1, 
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harbours, depopulate cities, condemn fertile regions to eternal 
desdation, cut off a country from its sources of provisicm, or de* 
prive it of those onmnercial advantages, to which its climate, 
(MToduce, or situation naturally entitle it ; the magnitude of the 
particular evil induces us to call in question the obUgation of 
the general rule. Moral philosophy furnishes no precise sdu- 
tion to these doubts. She cannot pronounce that any rule of 
morality is so r^id as to bend to no exceptions ; nor, on the 
other hand, can she comprise these exceptiotis within any pre* 
vious description. She ccmfesses that the obligation of every 
law depends upon its ultimate utihty ; that, this utihty having 
a finite and determinate value, situations may be fe^ned, and 
ccmsequently may possibly arise, in which the general tenden* 
cy is outweighed by the enormity of the particular mischief: 
but she recalls, at the same time, to the consideration of the in^ 
quir^, the almost inestimable importance, as of other general 
rules of relative justice, so especially of national and personal 
fidelity ; the unseen, if not unbounded, extent of the mischief 
which must follow from the want of it ; the danger of leaving 
it to the sufferer to decide upon the comparison of particular 
and general consequences ; and the still greater danger of such 
decisions being drawn into future precedents. If treaties, for 
instance, be no longer binding than whilst they are conven- 
ient, or until the inconveniency ascend to a certain point, which 
point must be fixed by the judgment, or rather by the feelings,' 
of the complaining party ; or if such an opinion, after being 
authorized by a few examples, come at length to prevail ; one 
and ahnost the only method of averting or closing the calami- 
ties of war, of either preventing or putting a stop to the destruc- 
ticm of mankind, is lost to the w(»rld.for ever. We do not say 
that no evil can exceed this, nor any possible advantage com- 
pensate it ; but we say that a loss, which affects a//, will scarce- 
ly be made up to the common stock of human happiness by any 
benefit that can be procured to a single nation, which, howev<^ 
respectable when compeu^ with any other single nation, bears 
an inconsid^raUe proportion to the whole. These, however, axe 
the principles upon which {he calculation is to be formed. It 
is enough, in tins place, to remark the cause which pxxluoea 
tl^ hesitatiim that we s(»netimes feel, in applying rules of per- 
sonal probity to the ciHuiuct of nations. 

As betwe^i in£viduals it is found impossible to ascertain 
every duty by an wim^iate reference to public utility, not 
only because such reference is oftentimes too remote for the 
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direodon of pnvate conscienoes, but because a multteude of 
caseB arise in which it is indifferent to the general interest by 
what rule men act, though it be absolutely necessary that 
they act by some constant and known rule or other ; and as 
for these reasons certain positive constitutions are -wont to be 
established in every society, which, when estaWished, become 
as obligatory as the original principles of natural justice 
themselves ; so, Ukewise, it is between independent commu- 
nities. Together with those maxims of universal equity 
which are common to states and to individuals, and by which 
the rights and conduct of the one as wdl as the other ought to 
be adjusted, when they faU within the 9ccspb and application 
ef such maxims ; there exists also amongst sovereigns a ^b- 
tern of artificial jurisprudence, under the name of the law 9f 
natums. In this code are found the rules which determine 
the right to vacant or newly-discovered countries ; those 
which relate to the protection of fugitives, the privileges of 
ambassadcMrs, the condition and duties of neutrality, tl^ im- 
munities of neutral ships, ports, and coasts, the distance from 
shore to which these immunities extend, the distinctkoi be- 
tween free and contraband goods, and a varkiy of i^bjects of 
the samekind. Concemii^ which examples, axui indeed the 
principal part of what is called the jus genkum, k may be 
obsen^ed, that the rules derive thdr moral force, by which I 
mean the regard that ought to be paid to th^m by theeon^ 
sciences of sovereigns, not from tbeir internal rcnsonabl^fiesB 
or justice, for many of tbem are p&ckcdy arbitrary ; nor yet 
fifcan the autbmity by which they were established, for the 
greater part have grown insensibly into usage, without aiiy 
public cc^ipact, formed acknowledgment, or even known 
original ; but sim^y from the fact ^ their bekig eetaMished^ 
and the general dvAy of conforming to estaWshed rules tqxm 
questions, and between parties, where nothing bxA pc^iv^ 
regulations can jMrevent disputes and where d^fpniat are foi- 
k^^ by such destructive consequences. The first of the 
instances wfaidh we have just now enumerated, mny be sdeet- 
ed for the illustration of this remark. The nationsol Europe 
eonsider the soverdgnty of newly-discorered countries as be-: 
longing to die prkice (nt sla^ whose subject tamkesi ths diebeff- 
ery ; and, in pursuance <tf this rule, it is inual for ae navigator^ 
whofoiL»iqK>nan imkno^im diore, to take pOBsesrionof k, in 
4ienaiiie(^ Iti&sov^eign at home, by erectnig his Btndaid^ 
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Gf dispbaying hig flag upon a desert coast. Now nothing cart 
be more fenciful, or lesa siibetantiated by any considerations 
of reason or justice, than the right which such discovery, or 
the transient occupation and idle ceremony that accompany it, 
confer upon the country of the discoverer. Nor can any stip- 
ulation be |N'4)duced, by which the rest of the world have 
bound themselves to submit to this pretension. Yet when we 
Feflect that the claims to newly-discovered countries can hard^ 
fy be settled, between the different nations which frequent 
tl^m^ without some positive rule or other ; that such claims, 
if left unsettled, would prove sources of ruinous and fatal con- 
tentions ; that the rule already proposed, however arbitrary, 
possesses one principal quality of a ride,^— determination and 
certainty ; above all, that it is acquiesced in, and that no one 
has power to substitute aiK)tber, however he might contrive a 
better, in its [dace : when we reflect up<m these properties of the 
rale, or rather upon these consequences of rejecting its autho- 
rity, we are kd to ascribe to it the virtue and ob%ation of a* 
precept of natural justice, because we perceive in it that which- 
is the foundation of justice itself, pubMc importance and utJMty. 
And a prince who should dilute this rule, for the want of re- 
guhrky in its formettion, or of intelligible justice in its princifde^ 
and 1^ each disputes should disturb the tmnquiOity of nations^ 
and at the same time lay the foundation of future disturbances, 
wo^d be little less crmiinal thim he who breaks the public 
peace by a viokation of engagements to which he had himself 
GOftsented, or by an attack upon those national rights which' 
are founded immediately in the law of nature, and in the' 
ioBt pevcefitions of equity. The same thii^ may be repeated* 
oithe rales which the law <tf nations prescribes in the oth^ in* 
stances that were mentioned, nemriely, that the obscurity of 
thttir origin, or the arbitrariness of their principle, subtracts^ 
nothing from tfae respect that is^dtie to them, whei» once es- 
taUiehed. 



War may be considered with a view to its causes and to ite* 
conduct. 

The justifying causes of war are deliberate invasions of 
t^t^ and the necessity of maintaining such a balance of pow' 
er amongst neighbouring, nation;^ as that no siilgle state^ op 
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oonfederacy of states, be strong enough to overwhelm the rest^ 
The objects of just war are precaution, defence, or reparation. 
In a larger sense, every just war is a defensive war, inasmuch 
as every just war supposes an injury perpetrated, attempted^ 
or feared. 

The insufficient causes, or unjustifiahle motives of war, 
are the £unily alliances, the personal friendships, or the per- 
sonal quarrels of princes ; the internal disputes which are car- 
ried on in other nations ; the justice of other wars, the exten- 
sion of territ(»ry, or of trade; the misfortunes or accidental 
weakness of a neighbouring or rival nation. 

There are two lessons of raticmal and sober pdicy, which, 
if it were possible to inculcate them into the councHs of [nrinces, 
would exclude many of the modves of war, and allay that 
restless ambition which is constantly stirring up one part oi 
mankind against another. The first of these lessons adnum- 
iriies princes to < (dace their glory and their emulation, not m 
extent of territory) but in raising the greatest quantity of hap- 

Ciness out of a given territory.' The enlargement of territory 
y conquest is not only not a just object (rf war, but, in the 
greater part of the instances in which it k attempted, not evea 
desirable. It is certainly not desiraUe where it adds notlung to 
the numbers, the enjo3anents, or the security of the conquer- 
ors. What commonly is gained to a naticui, by the annexing- 
of new dependencie85 or the subjugation of other countries to 
its dominion, but a wider frtmtier to def(Hid ; more interfering 
claims to vindicate; more quarrels, mcnre enemies, more re- 
beUions to encounter ; a greater force to keep up by sea and 
land ; more services to provide for, and more establishments to 
pay ? And, in order to draw from these a<x}uidti(ms some- 
thmg that may make up for the charge of keeping them, a 
revenue is to be extcHted, or a monopdy to be entoced and 
watched, at an expense which costs half their pnxhice. Thus 
the provinces are expressed, in order to pay for being ill gov.- 
emed ; and the original state is exhau^ed in maintaining a 
feeble authority over discontented subjects. No assignable 
portion of country is benefited by the change ; and if the sov- 
ereign appear to himsdf to be enriched or stoengthened, when 
every part of his dominion is made poorer and weaker than it 
was, it is probaUe that he is deceived by appearances. Or 
were it true that the grandeur of the prince is magnified by 
those exploits ; the glory which is purc^a«ed, and the ambi- 
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lion wliich is gratified, by the distress of one country without 
adding to the happiness of another, which at the same time 
enslaves the new and impoverishes the ancient part of the 
empire, by whatever names it may be known or flattered, 
ought to be an object of universal execration ; and oftentimes 
not more so to tlie vanquished, than to the very people whose 
armies or whose treasures have achieved the victory. 

There are, indeed, two cases in which the extension of ter- 
ritory may be of read advantage, and to both parties. The 
first is, where an empue thereby reaches to the natural bound- 
aries which divide it from the rest of the world. Thus we 
account the British Channel the natural boundary which sep- 
arates the nations of England and France : and if France 
possessed any countries on this, or England any cities or prov- 
inces on that side of the sea, the recovery of such towns and 
districts to what may be called their natural sovereign, though 
it may not be a just reason for commencing war, would be a 
jMToper use to make of victory. The other case is, where 
neighbouring states, being severally too small and weak to de- 
fend themselves against the dangers that surround them, can 
cmly be safe by a strict and constant junction of their strength ; 
here ccoiquest will effect the purposes of confederation and al- 
liance ; and the union which it produces is often more close 
and permanent than that which results from voluntary associ- 
ation. Thus, if the heptarchy had continued in England, the 
different kingdoms of it might have separately fallen a prey 
to foreign invasion : and although the interest and danger of 
oae part of the island were in truth common to every other 
part,' it might have been difiicult to have circulated this per- 
suasion amongst independent nations ; or to have united them 
in any regular or steady opposition to their continental ene- 
mies, had not the valour and fortune of an enterprising prince 
incorporated the whole into a single monarchy. Here the 
conquered gained as much by the revolution as the conquer- 
ors. In like manner, and for the same reason, when the two 
royal families of Spain were met together in one race of prin- 
ces, and the several provinces of France had devolved into the 
possession of a single .sovereign, it became unsafe for the in^ 
nalHtants of Great Britain any longer to remain under separate 
governments. The imion of England and Scotland, which 
transformed two quarrdsome neighbours into one powerful 
empire, and which was first brought about by the ci^urse of 

yoL. III. 49 
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miccessicm, and afterwards completed by amicable omv^itkm, 
would have been a fortunate conclusion of hostilities, had it 
been effected by the operations of war. These two cases be- 
ing admitted, namely, the obtaining of natural boundaries 
and barriers, and the including under the same government 
those who have a common danger and a ccmmion enemy to 
guard against, I know not whether a third can be thought of, 
in which the extension of empire by conquest is useful even 
to the conquerors. 

The second rule of prudence which ought to be rec(»[nmen- 
d6d to those who conduct the affairs of nations, is, ^ never to 
pursue national honour as distinct from national interest^ 
This rule acknowledges that it is often necessary to assert the 
honour of a naticm for the sake of its interest. The spirit and 
courage of a people are supported by flattering their prkle. Con- 
cessions which betray too much of fear or weakness, though 
tibey relate to points (rf mere ceremony, invite demands and 
attacks of more serious importance. Our rule allows all this ; 
and only directs that, when points of honour become subjects 
oi c(Hitention between sovereigns, or are likely to be made the 
occa^ons of war, they be estimated with a refer^ice to utility^ 
and not hy themselves. ' The dignity of his crown, the hon- 
our (^his flag, the glcHry of his arms,' in the mouth of a pinee^ 
are stately and imposing terms ; but. the ideas they ii^ij^ are 
insatiable. It may be always glorious to conquer, whatever 
be the justice of the war, or the price of the victory. The dig- 
nity of a sovereign may not permit him to recede from claims 
of homage and reqpect, at whatever expense of national peace 
and happiness they are to be maintained, however unjust they " 
msiy liave been in their original, or in their continuance liowever 
useless to the possessor, or mortifying and vexatious to other 
states. The pursuit of honour, when set loose from the ad- 
monitions of prudence, becomes in kiiigs a wild and romantip 
passion : eager to engage, and gathering ftiry in its pr<^ess, 
it is checked by no ififficiilties, rq)elled by no dangers ; it fw- 
gets (»* despises those considerations of safety, ease, wealthy 
and plenty, which, in the eye of true'pubhc wisdom, ccnnpose 
the objects to which the renown <rf arms, the fame <rf vktory, 
are only instrumental and subordinate. The pursuit of int^- 
est, on the other hand, is a sober prmciple ; computes costs 
and consequences ; is cautious of entering into war ; st<^ in 
time : when regulated by those universal maxims of relative 
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justice, which belong to the affairs of communities as well as 
rf private perscms, it is the right principle for nations to pro- 
ceed by ; even when it trespasses upon these regulations, it is 
much less ^langerous, because much more temperate, than the 
other. 

II. The conduct of war. — If the cause and end of war be 
justifiable,. all the means that appear necessary to the end are 
justifiable also. This is the princijf^e which defends those ex- 
tremities to which the vblence of wax usually proceeds : for, 
since war is a c^ot^ by forct^ between parties who acknow- 
ledge no common sup^our, and since it includes not in its 
idea the supposition of any convention which should [dace lim- 
its to the operations of force, it has naturally no boundary but 
that in which force terminates, the destruction of the life 
against which the force is directed. Let it be observed, how- 
ever, that the Ucense of war authc»izes no acts of hostiUty but 
what are necessary or conducive to the end and object of the 
war. Gratuitous barbarities borrow no excuse from this plea : 
of which kind is every cruelty and every insult that serves (m- 
ly to exasperate the sufferings, or to incense the hatred, of an 
enemy, without weakening his strength, or in any manner 
tending to {NX)cure his submission ; such as the slaughter of 
captives, the subjecting them to indignities or torture, the Vi- 
olation of women, the profanation of temples, the demolition 
of public buildings, Ubraries, statues, and in general the de- 
struction or defacing of wkx\& that conduce nothing to annoy- 
ance or defence. These enormities are prohibited not only by 
the practice of civilized nations, but by the law of nature itself; 
ad having no proper tendency to accelerate the termination, or 
acc(»n(dish the object of the war; and as containing that 
which in peace and war is equally unjustifiable, — ^ultimate and 
gratuitous mischief. 

There arer other restrictions imposed upon the conduct of 
war, not by the law of nature primarily, but by the laws of 
war first, and by the law of nature as seconding and ratifying 
the laws of war. The laws of war are part of the law of na- 
tions ; and founded, as to their authority, upon the same prin- 
ciple with the rest of that code, namely, upon the fact of thdr 
being established, no matter when or by whom ; upon the ex- 
pectation of their being mutually observed, in consequence of 
that establishment ; and upon the general utiUty which results 
firom such observance. The binding force of these rules is 
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the ^eater, because the regard that is paid to them must be 
universal or none. The breach of the rule can only be pun- 
ished by the subversion of the rule itself: on which account, 
the whole mischief that ensues from the loss, of those salutary 
restrictions which such rujes prescribe, is justly chargeable up- 
on the first aggresaor. To this consideration may be referred 
the duty of refraining in war from poison and from assassina- 
tion. If the law of nature simply be consulted, it may be dif- 
ficult to distinguish between these and other methods of de- 
struction, which are practised without scruple , by nations at 
war. If it be lawful to kill an enemy at all, it seems lawful 
to do so by one mode of death as well as by another ; by a 
dose oi poison, as by the point of a sword ; by the hand of an 
tissassin, as by the attack of an army : for if it be said that one 
species of assault leaves to an enemy the power of defending 
himself against it, and that the other does not ; it may be an- 
swered, that we possess at least the same right to cutoff an en- 
emy's defence, that we have to seek his destruction. In thiis 
manner might the question be debated, if there existed no rule 
or law of war upon the subject. But when we observe that 
such practices are at j^esent excluded by the usage and opin- 
ions of civilized nations ; that the fir^t recourse to them would 
be fdlowed by instant retaliation; that the mutual license 
which such attempts must introduce, would fill both sides with 
the misery of continual dread and suspicion, without adding 
to the strength or success of either ; that when the example 
came to be more generally imitated, which it soon would be, 
after the sentiment that condemns it had been onc« broken in 
upon, it would greatly aggravate the horrours and calamities 
of war, yet procure no superiority to any of the nations enga- 
ged in it : when we view these effects, we join in the public 
reprobation of such fatal expedients, as of the admisrion 
«,moiigst mankind of new and enormous evils without necessity 
or advantage. The law of nature, we see at length, forbids 
these innovations, as so many transgressions of a beneficial 
genial rule actually subsisting. 

The Mcense of war then acknowledges tico limitations : it 
'authorises no hostilities which have not an apparent tendency 
to effectuate the object of the war ; it respects those positive 
laws which the custom of nations hath sanctified, and which, 
whilst they are mutually conformed to, mitigate the calamioas 
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of war, without weakening its operations, or diminishing the 
power or safety of belligerent states. 



Long and various experience seems to have convinced the na- 
tions of Europe, that nothing but a standing army can op- 
pose a standing army, where the numbers on each side bear 
any moderate proportion to oae another. The first standing 
army that appeared in Europe after the fall of the Roman 
legion, was that which was erected in France by Charles VII. 
about the middle of the fifte^ith century : and that the institu- 
tion hath since become general, can only be attributed to the 
superiority and success which are every where observed to at- 
tend it. The truth is, the closeness, regularity, and quickness 
of their movements; the unreserved, instantaneous, andtdmost 
mechanical dt)edience to <M*ders; the sense of perscmal honour, 
and the famiHaiity^with danger, which belong to a disciphned, 
vetetan, and embodied sddiery, give'such firmness and intre- 
pidity to their approach, such weight and execution to their 
alitack, as are not to be withstood by loose ranks of occasional 
and newly levied troops, who are hable by their inexperience to 
disorder ^md ccMifusion, aiyl in whom fear is constantly augment- 
•ed by noveky and surjHise. It is possible that a militia, with a 
great excess of numbers, and a ready supply of recruits, may 
sustain a defensive or a flying war against regular troops ; it is 
also tnie that any service, which keeps soldiers for a while to- 
-geth^, and inures them by little and Utile to the habits of 
war and the dangers of action, transforms them in effect into 
a standing army. But upon this jrfan it may be necessary 
for almost a whole nation to go out to war to repel an invaiW; 
beade that, a people so unprepared must always have the seat, 
and with it the miseries of war, at home, being utterly inca-, 
pable of carrying their q)erations ii^to a foreign country. 

PrcOTi the ackno wledgcil superi^ity of stanchng armies, it fol- 
lows, not only that it is unsafe for a nation to d^band its reg- 
ular tro(q)8, whilst neighbouring kingdoms retain theirs ; but id- 
80 that regular troops provide for the public service at the 
least possible expense. I suppose a certain quantity of military 
strength to be necessary, and I say that a standing army 
costs the community less than any oth^establishment whidi 
presents to an enemy the same force« ^he constant drudg- 
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d^iee (rfperfectiMi or expertneas in the profeaaioii of a sokfier , 
but the pn^easkm of lot soUier almost alwajB unfits nieii for the 
businesB <rf regular occupations. Of three inhabitants of a vil- 
lage, it is better that one should addict himsdf entirely to arms, 
and the olha: two stay omstandy at home to cultivate the 
gfomid, than that aU the three should mix the avocations d[ 
a camp wkh the business ot faui^iandry . By the former ar- 
nuBgement the country gains one complete sddi^, and two 
industrious husbandmen ; from the latter it receives three raw 
miKtia-men, who are at the same time three idle and profli- 
gate peasants. It should be considered, ako, that the em^gea- 
cies of war wait not for seasons. Wh^e there is no standing 
army ready for immediate service, it may be neccessary tocall 
the reaper firomthe fields in harvest, or thefdoughman in seed- 
time; and the jxovision of a whole year may p^ish by the in- 
terruption of <»e mcmth's labour. A standing army , diep^bre, 
IB not only a more ^Ssctual, but a cheaper method t>f providing 
for the pubUc safety, than any other, because k adds bmm» 
than any other to the common strength, and takes less frc«n 
that which composes the weakh <^ a nation, its stock of produc- 
tive industry. 

There is yet another distinction between standing armies 
and ffl^ilitiagj which deserves a more attentive consideration than 
any that has been mentioned. When the state rel^ fiMr its de- 
fence upon a militia, it is necessary that arms be put into the 
hands of the people at large. The militia itself must be numer- 
ous, in proportion to the want or infericnity of its disci{dine, and 
the imbecilities or defects of its constitiHion. Moreover, as 
mtch a militia must be supplied by rotation, allotment, or scxne 
mode of succesaicm whereby they who have served a certain 
time are rqriaced by fresh, draughts from the country, a much 
greater number will be iimtructed in the use of arms^ and will 
have been occasionally embodied together, than are actually 
employed, or than are supposed to be wanted, at the same 
time. Now ¥rhat efiects upon the civU conditicm ot the coun- 
tiy may be looked for fixnn this genial difiiisiim of the milila- 
ry character, becomes an inquiry of great importance and deli- 
cacy. To me it wpears doubtfiil whether any government can 
be bng secure, ^/me^ the peojde are acquainted wkh the use 
of arms, and aooistoped to restNt to 'diem. Every faction 
will find itself at the dead (rf an army ; erery di^ust wiU ex- 
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eke comnK)tion, aiid evexy oHBmoiion become a civil war; 
Nothing, perh£^, can govern a natkm of armed citizens but 
that which governs an army, — despotism. I do not mean 
that a r^ular government would become de^)otic by training 
up its subjects to the knowledge and exercise of arms, but 
that it would ere long be forced to give way to despotism in 
some other shape; and that the country would be liable to 
what _is even worse than a settled and constitutional despo- 
tism, — ^to perpetual rebeUions, and to perpetual revokitioiKi ; 
tofihort and, violent usurpations ; to the successive tyranny of 
gov^mours, rend^ed cruel and jealous by the danger and in- 
stability of their situation. 

The same purposes of strength and efficacy which maJke a 
standing army necessary at all, make it necessary, in mixed 
gov^nments, that this army be submitted to the management 
and direction of the prince : for, however well a popular coun- 
cil may be qualified for the offices of legislation, it is alu^th- 
er unfit for the conduct of war : in which, success usually de« 
p^Duls upon vigour and ^Qterprize; upon secrecy, despatdi, 
and unanimity ; upon a quick percepticHi of opportunities, $uQd 
the power of seizing every oj^xMtunity immediately^ It is 
likewise necessary that the obedience of an army be as piompt 
and active as possible ; for which reason it ought to be^ made 
an obedience of will and emulation. - Upon this consideration 
is founded the expiediency of leaving to the princ^ not only 
the govermnent and destination of the army, but the appoint- 
ment and promotion of its officers : because a design is then 
alone likely to be executed with zeal and fidelity, when the 
person who issues the order, chooses the instruments, and re- 
wards the service. To which we may subjoin, that, in gov- 
ernments like ours, if the direction and officering of the ar- 
my were placed in the hands of the democratic part of the 
constitution, this power, added to what they already possess, 
would so overbalance all that would be left of regal preroga- 
tive, that Uttle would remain of monarchy in the constitution, 
but the name and expense ; nor would these probably remain 
long. 

Whilst we describe, however, the advantages of standing 
armies, we must not conceal the danger. These properties 
of their constitution, — the soldiery being separated in a great 
d^ree from the rest of the community, their being closely link- 
ed lunbngst themselves by habits of society and subordinaticmj 
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and the dependency of the whcAe chain upon the wfll and fa- 
vour of the prince, — ^however essential they may be to the pur- 
poses ion: which armies are kept up, give them an aspect in 
no wise favourable to public liberty. The danger howev- 
er is diminished by maintaining, on ^11 occasions, as much 
alliance of interest^ and as much intercourse of sentiment, be- 
tween the military part of the nation and the other orders of 
the people, as are consistent with the unio^i and disciplk^ of 
an army. Fot which purpose officers of the army, upcoi whose 
disposition towards the commonwealth a great deed may de- 
pend, should be taken fix>m the principal families of the coun- 
try, and at the same time also be encouraged to establish in it 
fainiUes of their own, as well as be admitted to seats in the 
senate, to hereditary distinctions, and to all the civil honours 
and privileges that are compatible with their profession : which 
circmnstances of connexion and situation will give them such a 
share in the general rights of the people, and so engage thdr 
inclinations on the side of public liberty, as to afford a reason- 
able security that they cannot be brought, by any promises of 
personal aggrandizement, to assist in the executk)n of meas- 
ures which might enslave their posterity, their kindred, and 
their coimtry. 



END OF VOL. III. 
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